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Page. Act and Section, 


Amendiuent, 


Amending Act. 


872 VII of im^-contd. 


{it) the directors of the company eliaU XI of 1914, s. 
be appointed by the members in 
genoml meeting; and 

{Hi) any casual vacancy occurring 
among the directors may be 
filled up by the directors, but 
the peiBOn ho appointed sljall be 
subject to letirement at the 
same time as if ho had become 
a director on tlio day on which 
the director in whose place ho is 
appointed was last appointed a 
director.” 


374 Ditto 


After section 91 insert — 


: Thtd^ s, 3, 


“ 91A. (f) Every director wlio is directly 
^ .. <^1* indirecth concerned 

by director. inttTestccI in any 

contract or arrange¬ 
ment entered into hy or o-i holmlf of the 
company shall discloso tlio nature of his 
interest at the meeting of tlin directors at 
whicli the coutra<’t or arrangement is 
; (leterinincd on, if his interest then exists, 
or in any <*ther ctise ai tho first meeting 
of the directors after the acquisition of 
his interest or the making of tlie contract 
or an-angoment: 

PrOTidcd that a general notice that a 
director is a member of any specified 
firm or company, and is to be regarded 
as interested in any Kuh.sc(juent transac¬ 
tion with such lirm or company, slmll as 
regards any such transaction he suflicient 
disclosure within the meaning «f this 
sub-scction, and after such general notiiK*, 
it shall not be noccHsary to give any 
special notice rohtiing to any i)articular 
transaction with such firm or company. 


(.2) Every director who contravenes the 
provihion.s of suh-section {1) shall be 
liable to a fine not exceed mg one thousand 

rupees. 


9lB. No director sluill, as a dpTcfor, 
vole on any (tontract 
Prohibition of voting of .■ii'raiiL’einoiit in 
by latcreited director. ® . ... 

Which iie 18 either 
direefcly or indirectly concerued or 
interested; and if ho does so vote, his vote 
shall not be counted ; 


3 


Pago. 


374 


Aot and Section. 


VII of 1913— 


Amendment. 


DIticlosurc to meia> 
bcrs in case of contract 
appointing a manager. 


Provided that the directors or au;^ of tlioni 
may vote on any contract of indemnity 
against any loss which ihey or any one 
or more «»f them may suffer by roason 
of becoming or being sureties or surety 
for the company. 

{2) Every director who contravenes the 
provisions of sub-section (f) shall be 
liable to a fine not exceeding one thousand 
rupees. 

91C. (2) Where n company enters into a 
contract for the 

api.--‘'*'tment of a 
manager ''f the 

company in ~bicli 
contract any director of the company 
directly or indirectly concerned or inter¬ 
ested, or vanes any such existing contract, 
the company shall send an abstmet of tho 
terms of such contract or vnriation, os 
the case may be, together with a memo* 
random clearly indicating tbe nature of 
tlie interest of the dirwtor in such 
contract, or in such variation, to every 
member; and the <‘ontraH, shall be open 
to tho inspection of any member at the 
registered office of the company. 

(i2) If a company makes dcfaiiU in comply 
ing witli tho requirements of sub-sectiou 
(2), it shall bo liable to a fine not exceed¬ 
ing one thousand rupees; and every 
officer of tlie company who knowingly 
and wilfully authorises or permits the 
default shall bo liable to ihe like penalty. 

01D. (2) Every nmnag^'i* or other agent 
of a company other 
(:.)jitra»-u bj aReiUfi than a private com- 
P»«' wl,oenters im>, 
principal. a contract tor or on 

hehall of the com¬ 
pany in which contract tho company is au 
undisclosed principal j-hall, at the time of 
oiitenng into tho conirad, make a memo¬ 
randum in writing ot the Icrinsoftho 
contract, und specify tin rein the person 
with whom it has been made. 

[2) Every sueli manager or other agent 
shall forthwith dehv^'r the ineinorand'cm 
aforesaid to the company, and such memo- 
mndum shall be fileo in ihc office of the 
company and laid befote the directors at 
the next directors* meeting. 


. —,1 

Amending Act. 

XI of 1914, 8. 8. 



Page. 

Aot and Section. 

Amendment. 

Amending Act. 

374, 

'vil of 1918—co»cW. 

(.9) If any such manager or other agent 
Hiakes default in comjjlying with the 
requirements of this section— 

XI of 19U, 1 . 3. 



(a) tlio contract stiall, at the option of 
tile company', be void as against 
the couipany; and 




(/>) suo}> manager or oilier agent shall 
be liable to a fine not eiceediug 
two hundred rupees.’* 
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CHRONOLOGICAL TABLE OF THE UNREPEALED ACTS OF 
T±B GOVERNOR GENERAL IN COUNCIL, FROM UCT 
No. VI OF 1909 TO ACT No. VIII of 1913. 

(The flKuef is oolamn 6 reter to the pegei ot thli Volume.) 


1 

2 

' 1 

4 

0 

Year. 

No. 

Short title. 

Whether repealed or other¬ 
wise affected by legislation. 

Where published. 

1909 

VI 

The Indian Volunteore 
(Amendmunt) Act, 1009. 

• 

1 


VII 

Tho Anand Marriage * 
Act, 1909. 



,1910 

I 

The Indian Prose Act, 
1910. 


2 


II 

Tho Indian Paper Cur* 
nmey Atd., 1910. 

AmondeiJ, Act Vil of 1911. 
Rop. in pi. Act 10 of 1914. 
J)(w?Iared to be in force in 
the Angui district, Reg. 3 
of 1913, s. 3, Soh. 

10 


III 

The Indian Ponal Coclo 
Amendmunt Act, I9IU. 

■■ 

18 

” 

V 

Tho JJourinc Act, 1010 . 

JDecIared to be in force in 

I ho Angui district, Reg. 3 
of 1913, a. 3, Sch. 

if>. 


VI 

Tho Indian Stamp 

(Amendmunt) Ai t, 1910. 

Rep. in pt. Act, 10 of 1914. 

21 


’ VII 

Tho Coiirt-fooa {Amend- 
mont) Act, 1910. 


23 

tt 

VIII 

The Indian Tariff (Amend¬ 
ment) Act, 1910. 

Amcmled, Act VI of 1911. 

24 

It 

IX 

Tho Indian Elootriuity 
Act, 1910. 

Amended, Act lo of 1914. 

• 

• 

26 

-»» 

X 

The Indian Museum Ant, 
1910. 

S. 2 (I) (c), Amendwl, Act 
Vll of J012. 

Rop. in pt. Act 10 of 1914. 

68 


XI 

• 

The (.Jontral Provinces 
Courts (Amendment) 
Act, 1910. 

• 

Central Proviaoes 
Code (next edi¬ 
tion). 

** 

XII 

Tho Glanders and T'aroy 
Law Amendment Act, 
1910. 

* * 

73 


' For Acte I to V of 1909, see Appendix II to OenerAl Acts, Vol. VI, p. 631. 








Chronological Taible. 


UNREPEALED J^CTS OF THE GOVERNOR GENERAL iSf 
COUNCIL—contd. 


1 

2 

ti 

4 

5 

oar. ! 

No. 

Short titlo. 

Whether repealed or other- 
ivise affected by legislation. 

Where puUished. 

gju 

1 

XIII 

Tiio Prisons (Amend- 
mont) Act, 1910. 

i 

9 

74 

n 

i 

1 

KIV 

The Indian EmigratU n 
(Amendment) Aet, 

1910. 

1 ! 

ib. 

” ! 

KV 

The (’antonmonts Aot, 
1910. 

Hep. in pt. and amended, ' 

1 ' Act 10 of 1914. 

1 

7C 

»» 1 

i 

1 

KVI 

Tho Indian Census Act, 
1910. 


Not republished. 

911 1 

1 

I 

The Opium (Amendment) i 
Act, 1911. 

j 

i 

Local Act 1 pub- 
liNlied separate' 

^y- 

i 

ft 1 

II 

Tho ItuUaii Patents and 
Designs Act. 1911. j 

i 

! 

89 

t* ! 

Ill 

The Criminal Tribes Act, 
1911. 

Hop. in pt. Act iO of 1914. 

118 

ft 

i 

IV 

Tho Indian Ports (Amend¬ 
ment) Act, 1911. 

i 

128 

” 1 

V 

Tho Indian Tramv-ays 
{Amendment) Act, 

1911. 

•• 

129 


VI- 

The Indian Tariff 

(Araemlmont) Aot, 

1911. 


1 130 

” ! 

VII 

Tho Indian Paper (hir- 
i-enev (Amendment) 
Act,‘i911. 


131 

ft 

VIII 

Ti»c Indian Army Act, 

ion. 

Dcolarcd in force in British 
Baluchistan, Keg, 2 of 
1913, B. 3, Sch. I. 

ib. 

t. 



Dcclan'd in force in the 
Angul dlstritd, Reg. 3 of 
1913, s. 3, «ch. 

• 

ft 

IX 

The Births, Deaths, and 
Marriages Registration 
(Amendment) Act, 

1911. 

1 

i 

! 

171 



Chronological Table. 

\JNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
• COUNCIL— contd. 


1 

2 

L 3 

4 

6 

Year. 

Ko. 

•Sliort titlo. 

Whethor repealed or othor- 
wise alfeoted by legislation. 

Where publidhod* 

19H 

X 

Tiio Soiiiiious Mcotiags 
Act, 1911. • 


173 

” 

XI 

Tho Jiuliaii Uiiivorsilii'ri | 
(Amciulniont) A<jt, 

1911. 

• 

• 

176 

•• 

XII 

i 

Thii rinlian Facloru's 

Act, 1911. 

Rep. in pt. Act 10 of 1914. 

ib. 


XIll 

Tlio liuliau Oliri.slian { 
Marriage (Amomlmoiit)’ 
Act, 1911. 1 

i 

107 


XJV 

1 

Tlui ('uurt-l'oos (Auiomi- 1 
incut) Act, 1911. 


ib. 

t* 

XV 

Tfic Indian Fnrost 

(Amendment) Act, 

1011. 

i 

19H 

»• 

• 

XVI 

i 

XVil 

TIio Bengal, Agra and 
A.>,sam Civil Courts 
(AinoiHiment) Act, 

1911. 

1 

The Indian Airships Act, 
1911. 

1 

1 Amended, Act 10 of 1014. 

i 

Btuigal Code 

(next edition). 

Assam Code 

(next edition). 

United Provincoa 
Code (next 

edition), 

19K 

*’ 

xvnr 

Tiic Calcutta Improvt;- 
ment (Appeals) Act, 
1911. 

' Amended, Act 10 of 1914, 

[ 

Bengal Code 

(next edition). 

n 

XIX 

Cowasjen Jehanglr Baro¬ 
netcy Act, 1911. 

1 

• 

• 

Private Act 

(not ropab- 

lished). 

1912 

I 

Tho Indian Stamp 

(Amendmont) Act, 

1912. 


2U3 

»* 

• II 

The Co-oporativo Soeic* 
ties Act, 1912. 

' lloclarcd to bo in force and 
amended in British 
Baluchfttan, Reg. 2 of 
1913, s. 3. 

204 


III 

; Tho Indian Post OflSco 

I (Amendment) Act, 

1 1912. 


218 


VI 


Chronological Table. 

UNEEPEALED ACTS OF THE.GOVEKNOK GENEKAL IN 
COUNCIL— 


1 

2 

3 

4 

5 

Ynx. 

No. 

Short titlo. 

Whether ropoalod or other¬ 
wise aflofltod by legislation. 

Where published. 

iei2 

IV 

The Indian Lunacy Aet» 
1912. 

The Act, except Chapter IV, 
declared to be in force in 
tho Angul district, Reg. 3 
of 1913, s, 3, Sch. 

1 220 

«» 

V 

Tho Provident Insurance 1 
Sooioties Aot» 1912. 


265 


i 

VI 

Tho Indian Ufo Assur- 
anoo CompanlOH Act, 
1912. 

1 ‘ 

1 

1 

262 

ft 

VII 

Tho Bengal, Bihar and | S. 4 Rep. in Biliar and 
Orissa and Assam Laws 1 Orissa, B. and 0* Act I 
Act. 1912. 1 of 1913. 

i 

Bengal (>3de 

(next edition). 
Assam Code 

(next edition). 

• > 

VIII 

Tho Wild Birds and Ani¬ 
mals ProU)ction Act, 
1912. 

1 

289 

*» i 

IX 

The Prosidcncy Smoll 
Cause Courts (Amcnd- 
mont) Act, J912. 

1 

i 

1 

i91 

ft 

X 

The Indian Divorce 

(Amondmont) Act, 

1012. 


)b. 

tt 

XII 

The Motor Vohiolea In- 
tomational Circula¬ 

tion Act, 1912. 

1 > Hep. Act 8 of 1914. 

292 

ft 

XIII 

Tho Delhi Laws Act, 1912. 


293 

1913 

I 

Tho Indirn Extradition 
(Amendment) Aot, 

1013. 

I 

290 

” 

II 

Tho Official Trustoos Aot, 
1913. 

Amended, Act 10 of 1914. 

297 

*♦ 

III 

Tho Administrator Gene¬ 
rals Aot, 1913. 

Amended, Act, 10 of 1014. 

; 310 

tt 

IV 

Sir Currimbhoy Ebrahim 
Baronotcy Act, 1913. 

• » 

1 Private Aot (not 

1 republished). 

1 


> Aot 8 of 1014 will oome into force when cotiBod. 





Vll 


Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
• COUNCIL—coweW. 


1 

2 3 

1 

1 

s 

Yoar. 

No. i Short titlo. 

i 

WlictiuG* roixialod (ir uthor- 
wiso alTc(!t«;<l by 

Wioro publislied. 

1913 

1 

V 1 Tho Wliito PliONphoru!® 
MalchoH I’rohibiliotj 
Act. 1913. 

Declared to be ill force 
in Hrifi.sli Baluohistaii, 
Reg. 2 of 1013, H. 3(7), 
Syh. 1. 

333 


V'^I , Tli<‘ Mu.>salnian Wakf 
Validating Act, 1013. 

• 

334 

” 

\'II Tin* Itidiaij (toDij 

1 .\vi, i‘)i:h 

AnienJoti, AoIh 10 and H 
of 1914. 

33.. 

” 

\'I]1 ^ Tin; Indian <'!’iminal 

1 { A incndnji'id ) Act, 

' 1013. 


473 





THE 


'XS of 1869. 

XX of 1869. 

7 Edw. 7, 

c. 9. 


UNREPEALRD GENERAL ACTS 

OF 

THE GOYERNOR GENERAL IN COUmL. 

I . 


ACT No. VI OK 1909.' 

’ [27Ih August, 1909.'] 

An Act further to ameud the Indian Volunteers Act, 1869. 

Whereas it is expediunt furthur to amend the '^Indian Volunteers Aoti 
1869 ; It is hereby enacted a.s folIovv>s : 

.1. This Act may he ealled tlie Indian Volunteers (Amendment) Act, 1909. Short title 

2. After section 29 of the ^Indian Vhihmteera Act, 1869, the following sec- Addition < 
tion shall bo inserted, namely 

XX, 1869 

‘‘ 30. Any member of the Territorial Force, raised and maintained inM"iiiliora( 
pursuance of section 6 of the Territorial and lieservo Force.s Act, 1907, who Foroo mX 
is attached to a corps of volunteers formed under this Act, shall he Aoi 
subject to the provisioirs of this Act during the period for which ho is so attauhmoi 
attached. ’ ’ tx VoUm- 

- tcCTH. 


A(’T No. Vll OP 1909.''’ 

[22Hd Ocluhn, 1909.] 

An Act to lemoMi doubts a.s to the validity ol tlie marriage 
ceromony eoiiuuou among tlie Bikhs ealled Anand. 

Wheke.v.s it is expedient to remove any doubts as to the validity of the 
larriage ceremony eommon among the Sdcim mailed Anand ; It is hereby * 
naoted as follows -- 

1. (Z) This Act may be called the Anand Marriage Act, 1909 ; and Sliort Utio 

(2) It extend,s to the whole of British India. '’’‘•-'’‘'i 


K(zi’ (Stali'mciit «if athl i!o!i«.)iis, liiiz'-tlf! 'of Iiirlia, I905I, Pt. V, ]). Ui, 

.ml for Pio{';;ufHii4B in (’ouncil, au- ihid, IDUs), J’l. VI, pp. and 157. 

® CjuiiI. Aftfi, Vol. LI. 

^ For Hlabomoiit of ObjoBtM and llua>otn,-s-ff.'(Ja/.ofcto of Juiii, liHS, PL. V, p. 'i.>7 ; for 
kjport of iSfilei-t (loniinittoti, fstc ihid. HRM). I'L. |). i0'’4 ; and for J’roocinlijijrs jjj Otzuniiil, 
:c ihid, 11)08, Pt. VI, p. 150. and ihid, lUOl), Pt. VI, pp. 150, 101 and 105. 



Anand Marrifu/c. 
/’rc’.v.s-. 


[1909: Act VII. 
[1910: Act I. 


Validity of 
Anand mar- 
riagow. 


Exempt ion 
of certain 
marria*»i‘s 
from Act. 


Savinij of 
marria'^cM 
MoUimnined 
aceoi’dinf' to 
other cere* 
moni(}H. 
Non-valida¬ 
tion mat - 
fia'fOH within 
prohibited 

dcgrt^CH. 


Short title 
and extent. 


Dofiiiitionn. 


2 . All rtiiirriiif'es whidi may be or may have 1)00)1 duly solemnised acooi^- 
iiifj to the iSikh iiiarria"p eeremoiiy railed Anand shall be, and ?liall be 
deemed to liave been, witli e.fTcet from (lie date of (he solemnisatiiui of each 
resjiertivelv. fjond and valid in laiv, 

3 . Nothiiiff in this Art shall apply to ■ 

(tt) any marriave between jiorsons not professini' the Sikli religion, or 
(/)) any mai'i-iaj;e wliich has lieini jiidirially (l(>c!ai'pd to bo null and 
void, 

4 . Nothing in (diis Act shall affi'Ct tlu* validity of anv inariiage duly solem- 
iiised according to any other inarinage *ei-emonv customary among the Sikhs, 

• 

5 . Nothing in tlii.s Act sliall be deenied to validate any marriage between 
persons wlio are related to eacii other in any di'giee of c(msangiiinit v or aflinity 
which would, according to the cii,stom«iy law of (he Sikhs, i-ender a niari'iagc 
between them illegal. 


ACT No. 1 OK lilio.i 

[W/i Fcliniiiry, 7910.] 

An Act to jirovido for tlic Ixitfcr ronirol of the .Pres.s. 

Wkeruas it is iipcessarv to jirovidi'for the better control of the Pros.s ; 
It is hereby enacted as follows : - 

1 . {7) Thi.s Act may be called tlie linlniii I’re.ss Art, liHO, 

(i!) It e.vtends to the whole of TSritish India, inclusive of British Baluchi.s- 
tan, the Santlial I’lirganas and the Baigana of Spiti. 

2 . In this Act, unless tliei-e is anything n‘])ugnaiit in the .subject or con-* 

text,— * 

(«) “ book ” includes every volume, pait or division of a volume, and 
pamphlet, in any language, and every sheet of uinsie, map, 
chart nr plan separately printed or lithographed : 

(7>) “ document ” incbide.s also any painting, drawing or photograph 
oi' other vftible I'tpi'e.sentation : 

(c) “ High Court ” means the highest Civil Court of Ajipcal for any local 
area cxcejit in the rase of the provinces of Ajnier-Merwara and 
Coorg where it means the Higli Court of Judicature fertile North- 
Western Provinces iiiiii the High Court of Judicature at Madras, 
respectively ; • 


* For St4foiuont of Objocts arxl I^'ftsons, .vfP Gazette of Jndia, J910» Pt, V, p. 13; for 
Jloport of Seloet (JomraitUie, nee ihid^ 1910, p. 15 ; for Proooediiigf^ in Council, «ec ihid^ Pt. VI, 
pp. 19 and 28. 
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{(I) “ Magistrate ” niearis a District Magistrate or Cliief I’rcsidcncy 
Magistrate : 

“ iipw.sj)apci' ■’ means any periodical work contaiiiiiig public nows or 
* comments on public news ; and 

(/) '■ printing-pre.ss ” includes all engines, niaehiuerv, types, litlio- 
grapbic stones, implements, vitcnsils and other plant or materials 
used for the. purjioae of printing. 

3 . (/) Every jieivson keejiing a printing-press who is renjuired fo make a Jie|)y.if ef 
declaration under .section 1 of the’Press and Eegisti'ation of Jiooks Aet, 

shall, at the time of making the same, dejarsit with the Magistrate before I'lmting- 
whom the declaration i.s made seenrity to such an atmmni. not being less than 
five hundred or more than two tlioii.sund rupee,s, a.s the Magi.strate nuiv in eaeh 
case think fit to rc(|uire, in money or tlie o^nivalent thereof in .securities of tlie 
Government of India : * 

Provided that the Magistrate may. if he thinks fit. for special reasons to 
be recorded by him, dispense with tlie deposit of aiiv security or niav from 
time to time cancel or vary any ordi r under this s\ib-section. 

(~) Whenever it appears to the Local Govermnent that any printing-jjress 
kept ill any place in the territories under its adminisf.ration, in respect of which 
a declaration was made prior to the coinmeneement of this Aet under 
section -1 of the ’Press and Registration of Rooks Aet, I8G7, is used for any 
of the pnrpo.ses described in section 1. snb-.seelion (/), tin' Local Govern¬ 
ment may, by notice in writing, reipiire the keejier of .such jiresK lo deposit 
witli the Magistrate within whose jurisdiction the jiress i.s situated security to 
■such an amount, not being less than live hundred or iiioi'e than five thousand 
rupees, a,s the Local Government may think lit to rl■(Hlire, in money or the 
equivalent tln'reof in scemitie.s of liie Governmeiif of India, 

4 . (/) AVheiievf, it ap|)par,s to the laical Government that any printing-I 'dmti fo 
press ill respect of whicli any seciirit\- has been dejiosited a.s reijuirod by sve- 

tion .3 Is used lor the jnirpose of printing or jinblishiiig any newsjiaper, book or in icittiin 
other document containing any words, sign.s, or visible representiitions which 
are likely or may have a tendency, directly or indirectly, wlietkcr by infer¬ 
ence, suggestion, allusion, metaphor imjiliention or otherwise— 

(n) to incite to nuirdiu'or to any olfenee under the "Jixplosive Hnb.stances 
Act. HHIiS, or 1,0 any aet of violence,^ir 

(b) to seduce any ofliccr, soldier or sailor in the Army or Navy of His 

Majesty from his allegiance or bi.s duty, oi' 

(c) to^bring into hatred or contempt His Majesty or the Government 

established by law in Rritish India or the adinini.stratioii of justice 
in British India or any Native Prince (?r Chief under the suzeraiutv 
of His Jlajesty, or any cla.ss or section of His Majesty’s subjects 
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in British India, or to excite disafEection towards His Majesty 
or the said Government or any such Prince or Chief, or ^ 

(d) to put any person in fear or to cause annoyance to him and thereby 

induce him to deliver to any person any property or valuable 
security, or to do any act which he is not legally bound to do, 
or to omit to do any act which he is legally entitled to do, or 

(e) to encourage or incite any person to interfere with the administra¬ 

tion of the law or with the maintenance of law and order, or 

(/) to convey any threat of injury to a public servant, or to any person 
in whom that public servant is believed to be interested, with a 
view to inducing that public servant to do any act or to forbear 
or delay to do any act connected with the exercise, of his public 
functions, 

the Local Government may, by notice in writing to tlic keeper of such printing- 
press, stating or describing the words, sigtis or visible representations which 
in its opinion are of the nature describcM above, declare tlie security depo¬ 
sited in respect of such press and all copies of such nevvsp.Tper, book or other 
document wherever found to be forfeited to His Majesty. 

Explanation In <'lause {<■) the expression " disafl'ectiun ” includes 
disloynlty and all feelings of enmity. 

Explanation II .—Comments expressing disaptprovul of the, measures of 
the Government or of an}* such Native Prince or Chief ,as aforesaid with a 
view to obtain thi'ir alt.cratiou by lawful means, or of the administrative or 
other action of the Government or of ai>y .siudi Native I’rince or Chief or 
of the administration of justice in British India without ex('iting or attempt¬ 
ing to excite hatred, contempt or disaffection do not come within the scope 
of clause (r,). 

(2) After the expiry of ten days from the dal.c of the issue, of a notice under 
sub-section {]), the declaration made in respect of such prc.ss under section 
i of the ^Press aiul Registration of Books Act, 18()7. shall be deemed to be XXV of 
annulled. 

Bopofiil o! 5^ Whori' the sectirify given in respect of any press has been declared 

Bocuriiy. forfeited under section 4, every person making a fresh declaration in 

rc8])ect of such ]iress under section 4 of the H’ress and Registration of Books 
Act, ]Wi7, shall dep<isit Ai.h the. Magistrate before whom such declaration is xxVof 
made security to such amount, not being less than one thousand or more 
thau ten thousand rii])ees, as the Alagistrate may think tit to require in money 
or the equivalent thenmf in securities of the Government of India. 

Power to 6 . If after Biudi further security has been deposited the j)rintiiig-preBs 

furthsr 80 CU purpose of printing or publishing any newspaper, book or 

ri(y, print- other document containing any words, signs or visible re.j)resontationswhich, 
ing-prose and jjj opinion of the. Local Government, arc of the nature d<‘8cribcd in section 
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^4, sub-section (1), the Local Government may, by notice in writing m the keep- publioationi 
er of such printing-press, stating or describing such words, signs or visible 
representations, declare— 


(а) * the further security so deposited, 

(б) the printing-press used for the purpose of printing or publishing 

such new.spaper, book or other document or found in or upon 
the premises where such newspaper, boolc or otlier document is, 
or at the time of printing the matter comjilained of was, printed, 
and 

(c) all copies of such newsjiajieij l)ook or other document wherever found, 
to be forfeited to Ilis Majesty. 

7. (J) Wlnu’e any printing-press is. or any c.o])io.s of any newspaper, book 
or other document are, declared fo}'feitc^to Ilis Majesty under this Act, tlio u-anant. 
Local Government may diriict an}' Magistrate to i,ssue a warrant empower¬ 
ing any police-officer, not below the rank of a Sub-Inspector, to seize and 
detain anv property ordered to be forfeited, and to enter upon and search for 
sucli property in any premises— 

(i) wliere anv such properi.y inay !><' or luay be reesmiably suspected to 


be, 01 ' 

(ii) wliere any co|iv of .such newspaper, book or otlier docii'ment is kept 
for s.ale. di.stribution, pulilication or jmiilie exliibition or reason¬ 
ably suspected to lie so kept. 


(2) Every warrant issued under this section sball, so far as relates to a 
search, be executed in manner provided for the execution of .search-warrants 
under the K'ode of Criminal Proeednre, 18i)8. 


8 . (/) Evciiy mihlisher of a newspajier who is required to make a. dc-e£ 
claration undei seciion ~i of the -Press and llegistration of Looks Act, 1807, 
shall,vxt the time of making the same, deposit with the Magistrate before whom neH^papor. 
the declaration is made security to such an amount, not lieing less than five 
hundred or more than two thousand rupees, a,s the Magistrate, may in each 
case, think fit to require, in money or the equivalent thereof in securities of 
the Government of India ; 


Provided that, if the jierson registered under tlie^said Act as printer of 
the newspaper is also registered as tlie keeper o^ tlie jiress where the news¬ 
paper is printed, the publisher shall not be required to dejiosit security so 
long as such registration is in force : 

Provided further that the Magistrate may, if he thinks fit, for special 
reasons to be recorded by him, dispense with the deposit of any security or 
may from time to time cancel or vary any order under this sub-section. 
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12) Whenever it appears to the Local ..„,.,wit that a newspaper 

publislnd witliin its territories, in resttect of which a declaration was nigde by 
the publisher thereof prior to the comnienceinent of this Act, under section 5 of 
the iPress and Ifeoistration of Books .\ct, 1807, contains any words, signs XXV of 
or visible representations of the nature deserikd in .section 4, sub-section (7), 
the Local Government may, by notice in writing, recpiire the publisher to de¬ 
posit with the Magistrate, within whose jurisdiction the newspaper is pub¬ 
lished, security to such an amount, not being less than live hundred or more 
than live thousand ruj)oes, as the Local Govennuent may think fit to require 
in money or the e({uivalent thereof in securities of the Government of India 

9. (7) Tf any newspaper in respect o/which any security has been depo¬ 
sited as required b\- section 8 contains any words, signs or visible representa¬ 
tions which, in the opinion of the Local Government, are of the nature de¬ 
scribed in section 4, sub-section (/),'the Local Government may, by notice in 
writing to the jndilisher of such newspaper, stating or describing such words, 
signs or visible representations, declare^, such security and all copies of such 
newspaper, wherever found, to bo forfeitid to His Majestv. 

(2) Afte.r the expiry of t(!n daj's from the date of the issue of a notice under 
sub-section (7), the declaration made by the iniblisher of such newspaper 
under section .5 of the ■'Press and Registration of Books Act. 18117, shall be xxv of 
deemed to be annulled. 1807. 

10. Where, the security given in resi>ect of any newspaper is declared 
forfeited, any person making a fresh declaration, under section 5 of the 'Prfws 

and Registration of Books Act, 1807, as publisher of such newspaper or XXV of 
any other newspaper which is the same in substance as the said newspaper, 
shall deposit with the Magistrate before whoni the declaration is made 
security to such amount, not being less than one thousand or more than ten 
thousand rupees, as the Magistrate may think lit to require, in money or the 
equivalent thereof in securities of the Government of India. 

11 . If, after such further security has been deposited, the newspaper 

again contains any words, signs or visible representations which, in the opinion 
of the Local Government, are of the nature described in section 4, sub-section 
(7), the Local Government may, by notice in writing to the publisher of such 
newspaper, stating or describing such words, signs or visible representations, 
declare— > „ 

(n) the further security so deposited, and 

(6) all copies of such newspaper wherever found, 
to be forfeited to His Majesty. 

12. (7) Where any newspaper, book or other document wherever printed 
appears to the Local Government to contain any words, signs or visible 
representations of the nature described in section 4, sub-section (7), the Local 
Government may, by notification in the local official Gazette, stating the 
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^’rounds of its opinion, decliu'e such nowspapor, book or otlit*- document to be 
foi'feitcd to His Mujestv, and therenpon any jxilice-ofticer niuv seize tlie sam™'*'* 
same wherever found, and any Mauistrate may by warrant autliorise any 
police-o^Kccr not below' the rank of Sub-Inspector to enter upon and search 
for the same in any ])remises where, the newspaper, book or other dooiummt 
may be or may be reasonably suspeeted to be. 

Every warrant issued under this section shall, so far as relates to a 
search, be executed in manner provided for the execution of search-warrants 
under the ^Code of ('riininal Procedure, 18i)b. 

13. The Chief Customs-officer or other officau’ authorised by the ^Looal Power to 
Government in this behalf may detain any [jackape. l)roupht, whether by land pftl,ka(jcsi 
or sea, into British India which he 8us))ects to contain anv newspapers, books oontaining 
or other documents of t-lu! nature descrilxjd in setdion 4, sub-section (7), and publications 
shall forthwith forw'ord copies of any newspapers, books or other documents yl'O" 
found therein to such officer us the “Bocal Government may ajipoint in this lUirSah 
behalf to be disposed of in such mamij^r as the. Local Government may direct. Jialia. 

14. No newspaper printed and pul)li.shed in British India shall be trans- Prohibition 
mitted by post unless the printer and publislier have made a declaration 

under section 5 of the‘Press and Registration of Books Act, 18()7, and the “rUm 
publisher has deposited security when so required under this Act newnpapor. 

15. Any officer in charge of a po,st-nffiee. or authorised by the Post-Power to 
Master-General in this behalf may detain any article other than a letter or ariMcs being 

parcel in course, of transmission by post, which he suspects to contain— transmitted 

by post. 

(a) any newspaper, book or other document containing w’ords, signs 

or visible representations of the nature de.scribed in section 4, 
sub-section (7), or 

(b) any newspaper in respect of which the declaration required by section 

5 of the 'Press and Registration of Books Act, 1867, has not been 
^ made, or the security re()uired by this Act has not been deposited 
by the publisher thereof, 

and shall deliver all such articles to “such officer as the Local Government may 
appoint in this behalf to be disposed of in such manner as the, 1-ocal Govern¬ 
ment may direct. 


' Uoiil. Auts, V«l. V. 

* For n(^ti^u;ation by Govornmcint of Eastoni Bcnga^aml Atsam aJJ District 

MagistratOfi \jn<k‘r tiii.n Htfotioii, wrr Eastern Bengal ami Astjatn (iazette Extraoniinary, dated 
28th February, 1910; by Government of Bengal, >t<e Caloutta Gazette, 1918, Ft. J, p. 068, 
ibid, 1913, Pt. I, p. 771, ibid, 1913, Pt. I, p. 823. ibid, Extraordinary, 1913, dated 15th Ifecembor, 
1913; by the Government of Bihar and Orissa, see. Bihar and Orissa Oazotks 19J3, Pt. II, p. 
390 ; Unito(] Provinccjs, sec United Provinces Gazette. 19J3, Pt. I, p. 1233, and ibid, 1913, Extra- 
ordinaiy, dated 10th Deeumlier, 1913; North-West Frontier Province, ace North-Wost Frontier 
province Gazette, 1913, Pt. I-A, p. 9f)l. 

* For notification by the Governinifnt of Eastern BengJl am! 7\sHamt sec Eastern Bengal 
and AsHam Gazette Extraordinary, datcfl 2Kth February, 1910; by the Government of 
Bengal, fler Calcutta Gazette, 1913, I't. 1, p. 669; by the Chief (Commissioner of (Central Pro¬ 
vinces,/fcc Central Provinces Gazette, 1910, Pt. 1, p. 136; by the Government of Bihar and 
Orissa, flcc Bihar and Orissa Gazetk*, 1913, Pt. 11, p. 390. For notification for the Province 
of Delhi, St*. Gazette of India, 1914, Pt. I, p. 799. 
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16. (1) The printer of every newspaper in British India shall deliver 
such place and to such officer as the ^Local Crovernraent may, by notification 
in the local official Gazette, direct, and free of expense to the Government, 
two copies of each issue of such newspaper as soon as it is published, « 

(2) If any printer of any such newspaper neglects to deliver copies of the 
same in compliance with sub-section (7), lie sliall, on the complaint of the officer 
to whom the copies should have been delivered or of any person authorised by 
that officer in this l)ehalf, be punishable on conviction, by a Magistrate having 
jurisdiction in the place where tlic newspaj)er was printed, with fine which may 
extend to fifty rupees for every default/ 

17. Any person having an iiitere.st in any proj)ertv in respect of which 
an order of forfeiture has been made under .section 0, 9, 11 or 12 may, within 
two months from tlie date of sucli order, apply In tlie High (’ourt to set aside 
such order on the ground tliat the newspa})er. book or otlier document in res¬ 
pect of which the order was made did .yot contain any words, signs or visible 
representations of the nature do,scribed in .section 4, sub-,section (7). 

18. Every such applicatioti shall be lieard and determined by a Special 
Bench of the High Court composed of three .lndg('s, or, wliere tlic High Court 
consists of leas than three Judge.s. of all tlie .ludn'e.s, 

19. (7) If it appears to the Special Bciielj that, the, words, .signs or visible 
representations contained in the newajraper, book or other document in res¬ 
pect of wliich Hie order in question was made were not of the nature described 
in section 4, sub-section (7), tlie Sjiecial Bench shall set aside the order of for¬ 
feiture. 

(2) Where there i,s a dilTereuee of oj)inioii iiimmy the .Judges forming the 
Special Bench, the decision .sliall he in aeeordance with the opinion of the 
majority (if any) of those Judges, 

(tH) Where tliere is no sneli majorily which eonenr.s in .setting aside the order 
in question, such order shall .stand. 

20. On the hearing of any siicli apjilieation witli refereuee to any new's- 
paper, any copy of such new.sjiaper published after the eommeneement of this 
Act may be, given in evidence in aid of f lu; proof of the nature or tendwiey of 
the words, signs or visible reiireseiitatioirs contained in such newspaper which 
are alleged to he of the nature dcseribe.d in section 4, sub-seetiou (7). 

' For notiiication by— 

yl) Government, of Madras, Ftnfc Saint (ieorgo Unzette, ]9I0, Pt. I, p. 

(2) Government of Bombay, see Bo nbay Government (>azettc, 1910, Pt, I, p. 239. 

(3) Oovoniment of Bongnl, Mce (’alouUa (iazetto, 1913, l*t. 1, p. 609. 

(4) Government of the Uritod Provinoen, nee United Provinces Gazette, 1910, Pt. I, 

p. 17ii. 

(5) Chief Commissioner, Central Provinces, nee Central Provinces Gazette, 1910, Pt. I, 

p. 112. 

(9) M , Ajmer-Merwara, Gazette of India, 1910, Pt. n, p. 932. 

P) »» >» . North-West Frontier Province, see Gazette of India, 1910, Pt. 

II, p. 368. 
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21. Every High Court shall, as soon as conveniently may* be, frame ^rules 

io rejmlate the procedure in the case of such applications, the amount of the a,nr®' 
iosts thereof and the execution of orders passed thereon, and until such rules 
ire framed the practice of such Court in proceedings other than suits and 
ippeals shall apply, so far as may be practicable, to such applications. 

22. Every declaration of forfeiture purporting to be made under this Act Jurisdiction 
shall, as against all persons, be conclusive, evidence that the forfeiture therein 
referred to has taken place, and no proceeding purporting to be taken under 

this Act shall be called in question by any Court, e.xcept the High Court on 
such apjjlication as aforesaid, and no civil or criminal proceedings, except as 
provided by this Act, shall be instituted against any person for anything 
done or in good faith intended to be done under this .\ct. 

23. (7) Whoever keeps in hisjiossessifln a ])ress for the printing of books Penalty for 
or papers without making a deposit tin’der section 3 or section 5, when 
required so to do, sliall, on conviction by a Magistrate, be, liable to the penalty imblishing 
to which he would be liable if hc^iad failed to make the declaration pres- 

oribed by section 4 of the -Press and Kegistration of Books Act, 1867. making 

i'Di (“) Wluievcr publisliea any newsiiajier without making a deposit under ^ 
section 8 or sei'tion 1(1, when required so to do, or publishes such newspaper 
knowing that such security has not been deposited, shall, on conviction l)y a 
Magistrate, be liable to the penalty to which he would be liable if he had failed 
to make the declaration prescribed by section .b of the ^Press and Registration 
of Books Act, 1867. 

24. Where any person lias deposited any security under this Act and Ketura of 
ceases to keeii tlie press in re.speot of whicli such security was deposited, or,''‘’(’"I**''“I 
being a })«blisher. makes a declaration under section 8 of tbe ‘Press and Regis- oortain 
tration of Books .1 ,'t, 1867, ho may ajiply to the. Magistrate within whoso juris- 
diction such press is situate for the return of the said security ; and thereupon 
suchVeurity shall, upon proof to the satisfaction of the Magistrate and sub¬ 
ject to the provisions hereinbefore contained, be, returned to such person. 

Ji.25. Every notice under this .\ot shall be sent to a Magistrate, who shall Service of 
cause it to he served in the manner provided for the service of summonses " 
under the ^(’ode of Criminal Procedure, 1898. 

26. Nothing herein contained shall be deemed to^revent any person from Operation of 
being prosecuted under any other law for any act or omission which constitutes 
an offence against this Act. 


^ j'Vir I'uIoH by tho— 

(1) High Court, Calcutta, see Gazotto of India, 1910, Pt. II, p. 407. 

(2) High Court at Allahabad, see U. P. Gazette, 1010, Pt. 11, p. 159A. 

(3) High Court at Bombay, su Bombay Government Gazettie, 1010, Pt. 1, p. 549. 

(4) High Court at MadraR, see Fort St. George Gazette, 1910, Pt. H, p. 1192. 

(6) Judicial C/ommissioner of Oudh, U. P. Gazette, 1910, I^. II, p. 820. 

* Genl. Acts, Vol. I. 

* Genl. Acts, Vol. V. 
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23. Trustees of Indian seenritie.? purchased under Act. 

24. Power to sell and replace Indian securities. 

25. Account of interest on securities. 

Private Billr: payable la Bearer an Deniand. 

20. Prohibition of isisue of private bills or notes pavable to bearer on 
demand. I 

27. Penalty for issuing such bills or notes and institution of prosecutions. 

Snppleinenlary I iron'si one. 

28. .tbstracts of accounts. * 

29. Power to make rules. 

30. Kepeals. 


THE SCHEltrLE. 

E.S.\CT.\IKNT.S liEHEALKI). 

AIT Nt). li OF 1910.1 

[ ISlIi February, IIUO.] 

An Act to consolidate and amend the law relating to the Govern¬ 
ment Pa,per Currency. 

WHEKE.'t.s it is expedient to consfil date and amend the law relating to the 
Government Paper (.'urrciuw ; It is hereby enacted as follows 

Preliminary. 

1. (7) This ,\ct may be called the Indian Paper Currency .Act, 1910 ; and Short title 
(2) It extends to the whole of Kritish India, inclusive of British Baluchis- '‘"4 extent. 

tan, the. Santhal Parganas and the Pargana of Spiti. 

2. In this .Act, “ universal currency note ” means— Definition. 

(a) a note of the denominational value of five rupees, ten rupees or 
fifty rupees, or • * 

® (b) a note of any other denominational value which the Governor Gene¬ 
ral in Council may, by notification in the Gazette of India, specify 
, in this behalf. 

^ For Statement of Objeeta ami Heanons, .see tJazelte of Imiia, lilOS, Pt. V', p. 100 ; f<n‘ Report 
of Select Committee, aee ibid, 1910. Pt. Vbp. 7 ; and for ProTeodint^s in Couneil, sre ibid, 1009, 

Pt. VI, p. ICS, and ibid, 1910, Pt. VI, pp. 13, 19 ami 90, datod .Ctli February, 1010, 12th Febru¬ 
ary, 1910, and 26th February, 1910, re»])cutivoly. 

This Act has been declared in force in the Angul district by th" Anftul Laws Regulation. 

1913 (III of 1913), a. 3. 

* A note of Rs. 100 in value has boon declareil a universal currenev note, see Gazette of 
India, 1911, Pt. I, p. 233. 
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Paper Cvrrency, [1910: ACt II. 

The Defartmeni of Paper Currency. 

3. There shall continue to be a Department of the public service? to be 
called the Department of Paper Currency, whose function shall be the issue 
of promissory notes of the Government of Lidia, to be called currency notes, 
payable to bearer on demand, and of such denominational values, not being 
less than five n]j)ecs, as the Governor General in (nuncil may direct. 

4. At the h(iad of the Department there shall be an officer to be called 
the Head Commissioner of Pap<ir Currency. 

5. Tlie Governor General in COimcilmay, by Liotification in the Gazette 

of India,— * 

(a) establish districts, to be called circles of issue, seven of which circles 
shall include the, tow'ue of Calcutta, Madras, Bombay, Rangoon, 
liahore, (■awn]»ore and* Karachi, respectively ; 

{b) appoint in each circle some one t(t\vn to be the place of issue of cur¬ 
rency notes, as luu’ciuaft<u’yrovided : 

(c) establish in eacli such town an ofiice or offices of issue : a.Jid 

(d) establisli in ajiy town situate in any circle an office, to be called a 

currency agency. 

6 . (i) The Ile-ad fonimisstiiHK’!' dl Prtp<'r ( 'iirroncv ahull be the (iffiocr^ 
in charge of the. circle of issue, v.-liieh iiic.liules the Town of Calcutta. 

(2) For each other circle of issue there shall be an officer in charge to be 
called the tlommissioner of Pajiei' CHirreiicy, and for each Currency Agency an 
officer to be called tlie Cnrrciiey Agent. 

7. For the jjurjmses of this Act— 

(a) CoiuniissioiK'rs of Pa])er Currency shall be subordinate to the Head 

Coniniissioner of I’ii.]ier Currency ; and 

(b) the Currency Agent at any town shall be subordinate to the Head . 

Coniniissioner, or Coiuinissioner, as the case, may be, Taper 
Currency for the circle of issue in which that town is situate. 

8 . All officers under this Act shall be appointed by the Governor General 
in Council. 


Supply (Old Issue of Currency Notes. 


Head Com- 
mtiHioner 
and Commis¬ 
sioners to 
provide and 
diatribnto 
ouTTonoy 
notes. 


9. [1] The Head *(lomntiBsioncr shall provide currency notes of the 
denominational values prescribed under this Act, and shall supply the Commis- 
sioners and the Currency Agents subordinate to him with such notes as they 
need for the purposes of this Act. , 

(2) The Commissioners shall supply the Currency Agents subordinate to 
them, respectively, with sudh notes as those Agents need for the purposes ot 
this Act. 


^ For notifioatlons under this section and in oonjunotion with section 1$» see Gon. R. and 0. 
* For appointments marie in pursuance of this section, see G.'n. R. and 0» 
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, (3) Every such note, other than a universal currency note,*Bhall bear upon 
it the name of the town from which it ia iasued. 

10. The name of the Head Commisaioner, or one of the Commiasioneia, Signatures 
or of some other person authorized by the Head Commisaioner, or by one of the 
Commissioners, to sign currency notes, shall be subscribed to every such note 
and may be impressed thereon by maehinor\% and when so impressed shall bo 
deemed to be a valid signature. 


11 . The oSicets in charge of circles of issue shall, in their respective 
circles, on the demand of any person^ issue, from the office or offices of issue 
established in their respective circles, currency notes of the denominational 
values prescribed under this Act, in exchange for the amount thereof— 


Ihsuc of 
currency 
notes for 
Hilvor or 
gold coin 
by offiuoi'fl 
in charge of 

is legal tender oiroleB. 


(а) in rupees or half-rupees or in ^old coin which 

under the ’Indian Coinage! Act, 190G, or 

(б) in rupees made and d(!clarod^) be a legal tender under the provi¬ 

sions of the ’’Native Coinage .Act, 1876. 


12 . Any Currency Agent to wlioni (iurrency notes have been supplied 
under section 9 7uay, it he thinks fit, on the demaird of any pe.rson, issue from 
his agency an}' such notes in exchange for the amount thereof in any coin uoin by 
specifi ed in secti on 11. 


13. The officer in charge of eirel(!S of issue sliall, on tlie requisition of the Ishuo to 
Comptroller General, issue to any tlovej'nnKait Treasury currency notes in 
exchange for gold coin whicli is not h'gal tender under the ’Indian Coinage imramcy 
Act, 1906, or for gold bullion at the rat<! of one rupee for 7'.63344 grains troy 

of fine gold. not iogal 

tondor or 
gold bullion. 


14. If the Secretary of State for India in (uun<!il consents to hold in gold lasuo of our- 
coin or bullion, or in silver bullion or in securiti(!s of the kinds mentioned in 
section 22, the equivalent in value to notes issued in India as a reserve to koIiI ooiu or 
secure the payment of such jiotes, tJie Governor General in Council may, from 
time to time, direct that curriincy notes shall be issued to an amount equal to .seouvitios 
the value of the coin, bullion and sceuilties so l^Id by the Secretary of State 
for India in Council. StaU!. 


^ Currency Note,') where Iryul fender and where payable. 

16. A miiversnl ciuTcncy note shall be 
British India, and 


Iggal tender at any place in Ciimmcy 

noloH whora 
legal loader. 


1 Gvul Vci-., Vo!. Vi. 
“ Ucnl. .Acts, V(»l. 11. 
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any other cnrrency note shall be a legal tender at any place within the 
circle from which the note was issued, * 

for the amoiuit (‘xjiressed in the note in payment or on account of— 

(a) any revenue or otluir claim, to the amount of five rupees or upwards, 

du(! to the Government of India, and 

(b) any sum of five ru])ees or upwards, due by the Governineut of India, 

or by any body corjxirate or i>erson in British India ; 

Provided that no ciirreney note shall lie deemed to be a legal tender by the 
Government of Ijidia at any office of issue. 

16. A curreney note shall be jiayable at the following oflices of issue, 
namelv :— * 


(u) a universal ciirrency note at any office of issue ; 

(b) a currency note otlier than a universal currency note at any office of 
issue) in the town from w'hicli it was issued : 


Provided that any such note issued before, the commencement of this Act 
shall also be jiayable,— 

(i) in the case of a note i.ssui'd from the office at Gawnpore or Lahore, 

at any office of issue in (.'alcutta, and 

(ii) in the case of a note issued from the office at Karachi, at any office 

of issue in Jlombav. 


17. For the purjioses of .sections 15 and 10, currency notes issued from 
any currency agency shall be deemed to have been issued from the town 
apjiointed under section 5 to be t.hc jilaee of issue in the circle of issue in 
which that agency is c'Btablislicd. 


18. Wliere an office of issue is closed, the Governor General in Gouucil 
shall, by iiotitieatioii in the Gazette of India, direct that, with elfec.t from the 
date of the closing of such ofiicc, .all currency notes issued tlierofroii^ sliall, 
for the j)urjiose.s of section.s 15 and 10, be deemed to have been issued from 
such other ofiice as may be sjiecilied in such iiotilication. 


llcuerce. 

19. The whole aiinnint of currency notes at any time in circulation shall 
not exceed the total amoiintr rojiresented by the sovereigns, half-sovereigns, 
nijices, half-rupees and gold bullion, and the sum exjiended in the purchase of 
the silver bullion and securities which are for the time being held by the Secre¬ 
tary of State for India in (huncil and by the Governor General in Oouncil, as 
a reserve to provide for the satisfaction and discharge of the said notes, and 
the said notes shall be dceinccl to have been issm'd on the credit of the Goveni- 
ment of India as well as on the security of the said coin, bullion and securities ; 

Provided that, for the purjmses of this section, currency notes which have 
not been presented for jiayment, in the case of notes of any denominational 
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alue not exceeding one hundred rujiees within forty years, a!id in the case of 
otes of any denominational value exceeding one hundred rupees within one 
undAd years frmn the first day of A])ril following tlif. date of their issue, 
hall be deemed not to be in circulation : 

Provided further that all nolios which are declared undiir the. first proviso 
0 this section not 1.o be in circidation shall be deemed to have been issued on 
ho credit of the tTOvernment of India, and shall, if subsecpiently iiresented 
nr ])aynient, be jiaid from the revenues of f.he Goverumont of India. 

20. Subject to the jirovisions of section 19, the Governor General in f’oun- Power to 
il may at any time, if he thinks it expedient, convert any of the coin or bullion 

nr the time being held by him as a part of the reserve into coin of any of bullion in 
he kinds mentioned in section 11 or into gold or silver bullion. rcsorvo. 

21. If any eoin or bullion hehl by the Secretary of State for India in (’oun- 

il or by the Governor General in Coninnl as part of the reserve is transmitted nunain part 
)y the Secretai'v of State for India in Conneil to the. Governor General in‘jt'';'’*<’rve 
'mmcil or by the Governor Geiu'ral ^('ouncil to the Secretary of State for sit ixuwt™ 
ndia in Council, it shall be deemed during the period of transmission to Euslaud ami 
emain part of the reserve referred to in section 19. 

22 . The securities mentioned in section 19 shall be securities of the United Nature and 
vingdom of Great Britain and Ireland or of tbo Government of India, or secu- senwitJrK 
■ities issued by the iSceretary of Stat.e for India in Gouncil under the authority wlii<-li may 
)f Act of Parliaim'ut and chaigcd on the I’evcnues of India, and the value of 

hem at the. prita- at whitth they are jturehased .shall not exceed one hundred 
ind ■'Iforty millions] of rupees ; 

Provided that tlie. value at such ])riec as aforesitid of such of the said 
iccuritic.s as are not .securities of the Govcnmmnt of India shall at no time 
'Xceed ’|forty millions] of rujiecs. 

23. The sc. .urines purchased by the Governor General in (Auiioil sball bo Ti'iibIuck of 
securities of tlie Government of India, and shall be held by the Head ('ommis- riti.w pur- 
sioncr and the Master of the Mint at f'aloiitta or of such other Mint as the 
Gov.'inur General in ('oiincil may direct in this behalf, in trust for the Secretary ' 

of State for India in Council. 

24. (?) The Head Commis.sioner may at any time, when ordered so to do Poworto 
by the Goviwnoi- General in Gouncil, sell ajid dispose,pf any of the securities 

held under section 23. * 80 (;uriti«.s. 

(2) For the purpose of effecting such sales, the Master of the Mint at Cal¬ 
cutta or of such other Mint as aforesaid sliall, on a request in wilting fioni the 
Head Coniinissioner, at all times .sign and (mdorse the securities, and the Head 
Commissioner, if so directed by the Governor G.-neral in Council, may jiurchase 
securities of the Government of India to replace such sales. 


* These wonls wore subHtituteii fiji the words “twenty millions’’ by see. 2 of the IndUa 
Paper Currency (Amendment) Act, 1911 (Act VII of Kill), la/ra, p. 131. 
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25. An account showing the amount of the interest accruing on the secu,- 
rities held as part of the reserve under this Act and the expenses and (jharges 
incidental thereto, shall be rendered annually by the Head Commissioner 
to the Governor General in Council, and published annually in the Gazette of 
India. 


Private Bills payable to Bearer on Demand. 

26. No person in British India shall draw, accept, make or issue any bill of 
exchange, hundi, promissory note or engagement for the payment of money 
payable to bearer on demand, or borrow, owe or take up any sum or sums 
of money on the hills, hundis or notes payable to bearer on demand, of any 
such person : 

Provided that cheques or drafts^ payable to hearer on demand or otherwise, 
may be drawn on bankers, shroffs or agents by their customers or constituents 
in respect of deposits of money in the h^nds of those bankers, shroffs or agents 
and held by them at the credit and disposal of the persons drawing such cheques 
or drafts. 

27. (I) Any person contravening the provisions of section 26 shall, on 
conviction by a Presidency Magi.strate or a Magistrate of the first class, be 
punishable with a line equal to the amount of the bill, hundi, note or engage¬ 
ment ill rc.spcct whereof the offence is committed. 

( 2 ) Every pro.secution under this section shall be instituted by the officer 
in charge of the circle of issue in which the bill, hundi, note or engagement is 
drawn, accepted, made or issued. 


Supplemenlary Provisions. 

28. An abstract of the accounts of the Department of Paper Ourreaey, • 
showing— 

(a) the whole amount of currency notes in circulation, 

(&) the amount of coin and bullion reserved, di.stingujshing gold from 
silver, and showing seiiarat.ely the amount of coin or bullion held 
by the Secretary of State for India in Council, or in transit from 
or to India, Mr inihe cu.stody of the Mint Master during coinage, 
and 

(c) the nominal value of, and the price paid for, the securities held as 
part of the reserve, showing separately those held by the Secretary 
of State for India in Council and those held in Inllia under 
section 23, . 

shall be made up four times in each month by the Head Conunissioner, and 
published, as soon as may be, in the Gazette of India. 

29. (7) The Governor General in Council may make rules to carry out 
the nuiposes and objects of this Act. 


Power to 
mako taloH. 
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• (2) III particular and without prejudice to the generality of the foregoing 
power, such rules may— 

^ (a) fix the denominational values (not being less than five rupees) for 
which currency notes shall be issued ; 

(6) provide for the alteration of the limits of any of the circles of issue ; 

* (c) declare the places at which cun-ency notes shall be issued ; and 

(d) fix and notify the conditions upon which lost or mutilated currency 
notes may be paid at offices of issue. 

(3) Every such rule shall be published in the Gazette of India, and on such 
publication shall have effect as if enacted in this Act. 

30. [Itepeals.] RepmUd bij Act 10 of Iffll, Sch. II. 

^ [Provided that] all securities purcliased and notes issued under the 
III of 1005. Indian Paper Currency Act, 190,5, or %iy Act thereby repealed shall, if undis¬ 
posed of or in circulation at the commencement of this Act, ho deemed to 
have been respectively purchased and issued under this Act; 

“ [Provided also tliat] all currency notes, which under section 29 of the 
III of 1905. Indian Paper Currency Act, 190.5, are to be deemed to have been issued from 
the office of hsue .u the town of Cawnporc, shall still be deemed to have 
been issued from that office. 


THE SCHEDULE. 


EnACTMUN TS liliFEALED. 


(Rep. Act X of 1914.) 


* Por rules under these clauses, see Gen. R. and 0. 

• The words “ Provided that ” and “ Provided also that” were'‘reT)ealed by the Bencalina 

and Amending Act, 1914 (10 of 1914)., ‘ S 
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ACT No. Ill OF 1910.1 

I18ih February, 1910.'\ 

An Act further to amend the Indian Penal Code. 

Whereas it is expedient further to amend the ^Indian Penal Code ; It is 
hereby enacted as follows ;— '**’*'■ 

1. This Act may be called the Indian Penal Code Amendment Act, 1910. 

2. For section 75 of the ^Indian Penal Code, the following shall be sub- XLV 
stituted, namely :— 

“ 75. Whoever, having beemconvicted,— 

Ca) by a Court in British India, of an oSenco punishable under Chapter 
XII or Chapter XVII of, this Code with imprisonment of either 
description for a term of ftirec years or upwards, or 
(i) by a Court or tribunal in the territories of any Native Prince or State 
ill India acting under the general or special authority of the Gov¬ 
ernor General in Council or of any Local Government, of an offence 
which would, if committed in British India, have been punishable 
under those Chapters of this Code with like imprisonment for the 
like terra, 

shall be guilty of any offence punishable under either of those Chapters with 
like imprisonment for the like term, shall be subject for every su 'h subsequent 
offence to transportation for life, or to imprisonment of either description for a 
term which may e.xtend to ten years. ’ ’ 


ACT No. V OP 1910.* 

[25(A February, 1910.'] 

An Act to provide for the preventiou of the spread of Dourine. 

Whereas it is ox{iedien| to provide for the prevention of the spread of 
dourine ; It is hereby enacted as follows :— 

1. (7) This Act may be called the Dourine Act, 1910. 


‘ Tot Htatoinont of Objocta and Roasons, 5ee Gazette of India, 1910, Pt. V^p. 1; and for 
Pro<ieoiiings in Oouaeil, nee ibid^ 1910, Pt. VI, pp. 13 and 91, dated 5th February, 1010, and 2Gth 
February, 1910, rospeotively. 

2 Gcni. AotH, Voi. 1. * 

* For Statoraont of Objects and Reasons, 8te Oazotto of India, 1909, Pt. V, p. 90 ; for 
Report of Soloct Comtnittoc, nee ibid, 1910, Pt. V, p. 27; and for Proeocdiug^ in Council, jee 
ibid, 1909, Pt. VI, p. 157, and ibid, 1910, Pt. VI, pp. 1.3, 90 and 121, dated 5th February, 1910, 
26th February, 1910, and 12th March, 1910, rospootively. 

This Aot has been declared in foro3 in the Angul distrlol by tho Angul Laws R€ftaIation, 
1913 (in of 1913), MO, 3. 
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f2) This section extends to the whole of British India : the rest of this Act 
extends only to such areas as the Local Government may, by notification in the 
local official Gazette, direct. 

2. (I) In this Act, the expressions “ inspector ” and “ veterinary prao- Dofinition*. 
titioner ” mean, respectively, the officers appointed as such under this Act, 

acting within the local limits for which they are so appointed. 

(2) The provisions of this Act in so far as they relate to entire horses shall, 
if the Local Government, by notification as aforesaid, so directs, apply also to 
entire asses used for mule-breeding purposes. 

3. The Local Government may, by notification as aforesaid, make such Registration 
orders as it thinks fit directing and regulating the registration of entire horses 
maintained for breeding purposes. , 

4. (7) The Local Government may,*by notification as aforesaid, appoint Appointment 
any persons it thinks fit to be inspectors, and any qualified veterinary surgeons ai(i'''TOtori” 
to be veterinary practitioners, und'.r this Act, and to exercise and perform, ary praoti- 
within any area prescribed by the notification, the powers conferred and 

duties imposed by this Act upon such officers respectively. 

(2) Every person so appointed shall be deemed to be a public servant 
XLV of iSflO. within the meaning of the 'Indian Penal Code. 

5. An inspector may, subject to such rules as the Local Government Powora o£ 

may make in this behalf,— in«poou>r. 

(a) enter and search any building, field or other place for the purpose 
of ascertaining whether there is therein any horse which is 
affected with dourine ; and 

(l>) prohibit, by order in writing, the owner or keeper of any horse, which 
in his opinion is affected with dourine, from using such horse for 
breeding purposes, pending examination by the veterinary prac¬ 
titioner. 


6 . An inspector issuing an order under section 5, clause (It), shall forth- putioa o£ 

with forward a copy of such order to the veterinary practitioner. mapocior. 

7. A veterinary practitioner receiving a copy of an order forwarded inspeetion 
under section 6 shall, as soon as possible after receipt of such copy, examine 

the horse mentioned therein, and may for such pijrpose enter any building, 
field or other place. 

8 . A veterinary practitioner may— Powora of 


(a) cancel any order issued under section 5, clause (It); or 

(b) ff on microscopical examination he finds that any horse is aSected 

with dourine,—• , 

(i) in the case of an entire horse, cause it to be castrated, 

(ii) in the case of a mare, cause it to be branded in such manner 

as he may direct, or with the previous sanction of the Commis- 


votonnary 

praotitioaor* 


(?2 


* .Gfinl. Autfi, Vyl. 1. 
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Bioner or Buch other officer as the Local Government^ may" 
appoint in this behalf, cause it to be destroyed. 

9. When any horse is castrated or destroyed under section 8, the market- 
value of such horse immediately before it became affected with dourine shall’ 
be ascertained ; and the Local Government shall pay as compensation to the 
owner thereof— 

(а) in the case of a mare which has been destroyed, or of an entire horse 

which has died in consequence of castration, such market-value, 
and, 

(б) in the case of an entire horse which survives castration, half the amount 

by which such value has been diminished owing to infection with, 
dourine and castration. ‘ 

10. (/) A veterinary practitioner may award, as compensation to be paid 
under section 9 in respect of each shorse castrated or destroyed under 
section 8, a sum not exceeding two hundred and fifty rupees. 

(i!) If, in the opinion of the veterinary practitioner, the amount which 
should be paid as such compensation exceeds two hundred and fifty rupees,. 
he shall report accordingly to the Collector, who shall decide the amount to be ■ 
so paid. 

11. (J) The Local Government shall, by rules published in the local 
official Gazette, make provision for the constitution of a committee or com¬ 
mittees for the hearing of appeals from decisions under section 10, 

(2) Such rules shall provide that not less than one member of any com- • 
mittee constituted thereunder shall be a person not in the employ of Govern¬ 
ment or of a local authority. 

12. Any owner may, within two months from the date of a decision under 
section 10, appeal against such decision to the committee constituted in that 
behalf by rules made under section 11, and the decision of such comjnittee 
shall be final. 

13. (/) Whoever, being an inspector appointed under this Act, vexatious- 
y and unnecessarily enters or searches any field, building or other place, shall 
be punishable with imprisonment for a term which may extend to six months,, 
or with fine which may extend to five hundred rupees, or with both. 

(2) No prosecution under “this section shall be instituted after the expiry 
of three months from the date on which the offence has been committed. 

14. (7) The Local Government may make rules for the purpose of carry- ■ 
ing into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing: 
power, such rules as aforesafj may— 

(o) regu'ate entries, searches and orders by inspectors under section 5 ; 

(6) regulate the action to be taken by veterinary practitioners under' 
section 8; and 

(c) make provision for the payment of compensation to the owner of any.- 
mare branded under sec'ion 8. 
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• {3 1 All such rules shall be published iu the local official Clazette, and, on 
-juch jublication, shall have effect as if enacted in this Act. 

(4) In making any rule under this section the Local Government may 

■ direct that a breach of it shall be punishable with fine which may extend to 
.fifty rupees. 

15. Whoever uses or permits to be used for breeding purposes— **■ 

(o) any horse which has not been registered in accordance with the require¬ 
ments of a notification under section 3, or 

(6) any horse in respect of which an order under section 6, clause (6), is 
in force, or 

(c) any mare which has been branded in pursuance of section 8, clause (6), 

• shall be punishable with fine which may amount, in the case of a first convic¬ 
tion, to fifty rupees, or, in the case of a Second or subsequent conviction, to 

■ one hundred rupees. * 

16. No suit, prosecution or othpr legal proceeding shall lie against 

any person for anything which is, in good faith, done or intended to be done acting under 
under this Act. 


Short title. 


ACT No. VI OK 1910. 

[4th March, 1910,] 

An Act further to amend the Indian Stamp Act, 1899. 

W HEREAS it is expedient further to amend the ^Indian Stamp Act, 1899 ; 

It is hereby enacted as follows :— 

1. This Act may be called the Indian Stamp (Amendment) Act, 1910. 

^ 2. In section 8, sub-section (/), of the ^Indian Stamp Act, 1899 (herein- 

after referred to as “ the said Act ”), for the words “ eight annas per ngj, section 
centum ” the words “ one per centum ” shall be substituted. 8- 

3. In Schedule I of the said Act the following amendments shall be made, 

. namely :— 

(i) For Article No. 5 the following shall be substituted, namely :— 

“6. AGREEMENT OR MEMORANDUM OF AN AGREEMENT— 


1809, 
Schedule I. 


. (o) if roliiting to tho of a bill of oxohango ; 

Two annas. 

1 (h) if relating to Iho salo of a Govoinniont socurity or 
.sharo in an inoorporatoij company or other 
■Jjody corporate ; 

Jiibjoot to a maximum of ton rupoos, 
one anna for uvory Rh. 10,0()0 or part 
thereof of the value of the security or 

share. 

■(c) if not^otherjviae provided for . 

Eight annas. 


• For Statement of Objects and Reasons, see Gazcttij of India, 1910, Pt. V, p. 32 ; and for 
Proooodings in Council, see ibid, 1910, Pt. VI, pp. 116 and 159, dated 12th March, 1910, and 
19th March, 1910, respectively. 

* Genl. Acts, Vol. V, 
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• • 


ExmfiioM. 

Agreoment or momorandum of agreemont— 

(a) for or relating to tho sale of goodfi or morchan- 
diso exoluwivoly, not being a note on memo- 
BAI^OXTH ohargeablo undor No. 43 ; 

(&) made in the form of tenderstotheGovernment 
of India for or relating to any loan ; 

(c) made under the 1 European Vagrancy Aet, 1874, 
section 17. ” 

2 * mt « » 


IX of 1874. 




(iii) For Article No. 27 the following shall be substituted, namely :— 


“ 27. DEBENTURE (whether a mortgage debenturo 
or not), being a markotabJo Kceun'ty trans¬ 
ferable— 

(a) by endorsement or by a separate* instru- Tho same duty aa a Bond {No. 15) for 
ment of transfer ; tljo same amount. 


(ft) by delivery 


. \ 


Tho same duty as a Conveyance (No. 23) 
for a consideration equal to the face 
amount of tho debenture. 


Exfilanalion .—Tho term ‘ Dobontnn' * ineludoft any 
intoroflt coupons attached tlieroto, but the amount 
of sucli coupons shall not bo included in estimating 
the duty. 


Exemption. 

A debenturo issued by an incorjjoratod company or 
other body corporate in terms of a rcigistored mort¬ 
gage deO(], duly stamped in respect of the full 
amount of dobontures to be issued thereunder, 
whereby the company or body borrowing makes 
over, in whole or in part, tlu'ir property to tjustoes 
for the benefit of the dobenturo-holdors : |rjvidod 
that tho debentures so issued are expressed to bo 
issued in terms of the said mortgage deed. 

See also Bond (No. 16), apd Sections 8 and 56.” 


(iv) For Article No. 43 the following shall be substituted, namely ;— r 

'• 43. note or memorandum sent by a Broker 

or Agent to his principal intimating 
the purchase or sale on account of such 
principal— 


(a) of any goods exceeding in taluo twenty 
rupees; 


Two annas. 


(6) of any stock or marketable security ox- 
oeoding in value twenty rupees. 


Subject to a maximum of ten nipoos, 
ono anna for every Rs. 10,000 or part 
thereof of tho value of tho Stock or 
security.” 


* Gonl. Acts, Vol. II. 

• Section 3 (ii) was virtually repealed by soc. 2 of the Indian Stamp (Amendment) Act, 

1912(1 of 1912), p. 203. It has sinee been repealed by the Repealing and Amendinc 
Act, 1914 (10 of 1914), Sch. IL ^ j ^ ^ ^enamg 
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7II of 1870. 

irn of 1870. 
t^II of 1889. 


rn of 1880 . 


• (v) In Article No. 59, in tie second column, for the words “ Three-quarters 

, of ” the words “ One-and-a-half times ” and in the Exemption, 
for the word “ three-quarters ” each time it occurs, the words 
‘ ‘ one-and-a-half ’ ’ shall be substituted. 

(vi) In Article No. 62, in the second column, for the word “one-quarter,” 
where it occurs opposite clauses (a) and (6), the word “ one-half ” 
shall be substituted. 


ACT No. VII OF I9I0.‘ 

[4lh March, 1910.] 

An Act further to amend the.Court-fees Act, 1870. 

Whereas it is expedient further to*amend the ^Court-foes Act, 1870; It 
is hereby enacted as follows :— 

1. This Act may be called the Court-fees (Amendment) Act, 1910. Short title. 

2. In Schedule I to the ^Court-fees Act, 1870, as amended by the ^Succession Amendment 
Certificate Act, 1889, the following amendments shall be made, namely :— isto ^Sohe- 

(i) in Article 11, for the entries in the second and third columns, the follow- 
ing shall be substituted, namely :— 


Whon tho amount or valuo of iho propcirty in 
respoot of wiiioh tho grant of probate or 
lotters is mode oxooods one thousand ru|>oeH, 
but does not oxc.eod ten thousand rujwes. 

Whon such amount or \alijo exceedfl ton thou- 
santi rupees, but does not oxeood fifty thou¬ 
sand rupees. 

When su%h amount or value exceeds fifty thou¬ 
sand rupees. 

Provided that whon, after tho grant of a oorti- 
ficato under tho •Succession (lertificato A<!t, 
1889, or under tho Regulation of tho Bombay 
Code No. VITI of 1827, in respect of any 
property inoludorl in an estate, a grant of 
irobato or lott<irs of administration is ma<Jo 
n respoot of tho same estate, the foe payable 
in respect of tho latter grant shall be reduced 
by tho amount of the fee paid In respect of 
the former grant. 


Two per centum on such amount or valuo. 

Two and ono-half per centum on such amount 
or value. 

Three per centum on such amount or valuo. 


• Por Statement of Objects and Reasons, see Gazette oWndia, 1010, Pt. V, p. 34; and for 

Proceedings in Council, see ibidf 1910, Pt. VI, pp. 117 and 163, dated 12th March, 1010, and 
9th March, 1910, respectively, v 

• Genl. Acts, Vol. 11. 

• Genl. Acts, Vol. IV. 
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(ii) in Article 12A, for the entries in the second and third colomns, the< 
following shall be substituted, namely :— t 


(1) As regards debts and seourities. 


(2) As regards other property in respeot of 
which the certificate is granted—■ 


The same fee as would be payable in respect 
of a certificate under tho Succession Certi* nooo 
ficato Act, 1889, or in respect of an extension loo . 

of such a certificate, as the ca.so may be. 


When the amount or value of such pro¬ 
perty exceeds one thousand rupaoa, but 
does not exceed ton thousand rujwos. 


Two per centum on such amount or value. 


When such amount or value exceeds ten Two and ono-half per centum on suoh amount 
thousand nipees, but does not exceed or valuo. 
fifty thousand rupees. 


When such amount or valuo exceeds fifty 
thousand rupees. # 


Throe per centum on .such amount or value. 


3. Nothing in this Act shall apply to any probate, letters of administration 
or certificate in respect of which the payable under tbe law for tbo time 
being in force has been paid prior to the commencement of this Act, but which 
have not been issued. 


ACT No. VTTT of 1910.' 


[4th March, 1910.] 

An Act further to amend the Indian Tariff Act, 1894. 


Short title 
and com 
menooment. 


Whereas it is expedient further to amend the “Indian Tariff Act, 1894 ; villof 1804 
It is hereby enacted as follows :— 

1. (/) This Act may be called the Indian Tariff (Amendment) Act, 1910 ; 
and 

(2) It shall be deemed to have come into force on the 2.oth day of February, 

1910. 


Substitution 
of new Sche¬ 
dule for 
Schedule III, 
Act VIII, 
1894. 

Amendment 
of Schedule 
IV, Act 
VIII, 1894. 


2. For Schedule III to the “Indian Tariff Act, 1894, as amended fey the ylll of 189 
Indian Tariff Act (1894) Amendment Act, 1890, the Indian Tariff (Amend- m of 1§90. 
ment) Act, 1900, and the Indian Tariff (Amendment) Act, 1908, the Schedule i of loOG. 
appended to this Act shall be substituted. 

3. In Schedule IV to the Indian Tariff Act, 1894, as amended by the Indian vill of 189 

Tariff Act (1894) Amendment Act, 1896, the following amendments shall be ill of 1890. 
made, namely:— ' ^ 

(i) In No. 11, tbe entries— 


‘ ‘ Tobacco, unmanufactured ‘ 
‘ ‘ Tobacco, manufactured 

shall be omitted. 


ad valorem 


Free.” 

Five per cent.’ * 


^ For Statement of Objects and Reasons, see Gazette of Iniiia, ]91t), Pt. V, p. 36 ; and for 
Proooedinga in Counoil, see tbid, 1910, Pt, VI, pp. 118 and 168, dated 12th March, 1910, and 
19th March, 1910, respectively. 

* Genl. Acts, Vol. J V. 
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I of 1903. 

II of IMS. 


(ii) In No. 15, the entries— 

0 

** Silver bullion or coin, except current 
coin of* the Goveromout of India, 
vhioh is free. 

shall be omitted. 


ad valorem 


Five per cent.” 


(iii) In No. 16, in the fifth column, opposite the entry “ Petroleum “ 
for the words “ One anna ” the words “ One anna and six pies ’ 
shall be substituted. 

4. The Indian Tarifi (Amendment) Act, 1906, and the Indian TariS Repei 
(Amendment) Act, 1908, are hereby repealed. 


SCHEDULE III. 

(Import Tarifp.) 


Liquors, Opium, Salt, Salted Fish, Tobacco and Silver. 


Names of Articles. 

Per 

Rate of duty. 

Liquobs— 



Alo, boor and porter 

■) Imperial gallon or 

0 3 

Cider and other fermontod liquors . 

> six quart bottles. 


Liqueurs aii<l swootonod spirits, cor¬ 
dials, bitters, perfumed spirits and 
toilet preparations containing 
spirit. 

i)o. 

13 0 

Spirit which has boon rondorod 
eilnctually and j)ormanently 
unfit for human consumption. 

ad valorem . 

Five por cent. 

Spirit used in drugs, modioinos or 

Imperial gallon or 

7 13 

ohomicals. 

six quart hottlon of 

and the duty to be ia- 


the strength of Lou¬ 
don proo^ 

creased or roduoed in 


proportion as the 
strength of the spirit 
exceeds or is loss than 
London proof. 

•Spirit, other sorts . . 

Winds— 

Do. 

0 0 

and the duty to bo in¬ 
creased or reduced In 
proportion as the 
strength of the spirit 
oxcoods or ia loss than 
London proof. 

Champagne and all other sparkling 

Imperial gallon o^. 

3 12 

wines not containing more than 

six quart bSttloa. 


42 por cent, of pro >f spirit. 


All other sorts of wines not contain¬ 
ing more than 42 por cent, of 
proof spirit. 

Protided that all sparkling and still 
wines containing more than 42 

Do. 

1 8 

per cent, of proof spirit shall bo 
liable to duty at the rate appli¬ 
cable to spirit, other sorts. 

• 


Opium and its alkaloi Is . 

floer of 80 tolas 

24 0 
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SCHEDULE III. 

(Impobt Tariff)— amcli . 


Liquors, Opium, Salt, Salted Fish, Tobacco and Silver — concld. 


No. 

Karnes of Articles. 

Pop 

Rate of duty. 

3 

Salt. 

Indian maund of 82f 
lbs. avoirdupois 

weight. 

Tue rate at which ezois» 
duty la for timft 

being loviablo on salt 
manufactured in the 
place wliere the import 
takes place. 

4 

Salted Fish, uet or dry 

■ Do. 

t 

N 

Such rate or ratos of duty 
not oxcooding tv^elve 
annas, as tho Governor 
General in Council may, 
by notification in the 
Gazette of India, from 
time to time, prescribe.- 

‘5 

Tobacco— 


S a. 


Unmanufachirod . 

pound . 

1 0 


Cigarn. 

Do. . 

1 10 


Cigarotfos weighing los^ than 3 lbs. 
]H'r ihousami. 

thousand 

3 2 


CigarettoH weighing 3 lbs. or moro 
per tliouHanci. 

pound . , 

1 4 


Manufactured, other sorts 

Do. . 

1 2 

0 

SiLVKR bullion or coin, except cur¬ 
rent coin of tlio Govcrniuenl of 
India, whicii is fi-eo. 

ounce . 

0 4 


THE INDIAN ELECTKICITY ACT, 1910 (IX of 1910).' 


CONTENTS. 


PART I. 

Preliminary. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. • 


‘ Item No. 6 w w substituted by see. 2 of tho Indian Tariff (Amendment) Act, 1911 (Aat 
VI of 19111, infra. 
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PART II, 


2T 


Supply of Energy. 


Sections. 


Licenses, 


3. Grant of licenses. 

4. Revocation or amendment of licenses. 

6. Provisions where license of licensee, not being a local authority, is- 
revoked. 

6. Provisions where license of local authority is revoked. 

7. Purchase of undertaking. 

8. Provisions where no purchase and license revoked with consent of 

licensee. 

9. Licensee not to purchase, or associate himself with, other licensed 

undertakings or transfer his undjirtaking. 

10. General power for Government to vary terms of purchase. 

11. Annual accounts of licensee. 


Works. 

12. Provisions as to the opening and breaking up of streets, railways 

and tramways. 

13. Notice of new works. 

14. Alteration of pipes or wires. 

15. Laying of electric supply-linos or other works near sewers, pipes or 

other electric supply-lines or works. 

16. Streets, railways, tramways, sewers, drains or tunnels broken up to 

be reinstated without delay. 

17. Notice to telegraph-authority. 

18. Actial lines. 

19. Compensation for damage. 


Su-pfly. 

20. Power for licensee to enter premises and to remove fittings or other 

apparatus of licensee. 

21. Restrictions on licensee’s controlling or interfering with use of energy.. 

22. Obligation on licensee to supply energy. 

23. Charges for energy to be made without undue preference. 

24. Discontinuance of supply to consumer neglecting to pay charge. 

25. Exemption of electric supply-lines or other apparatus from attachment 

in certain cases. 

26. Meters. 

27. Supply of energy outside area of supply. 
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PART III. 

Supply, Transmission and Use op Energy by Non-lioensees. 
•Sections. 

28. Sanction required by non-licensees in certain cases. 

29. Power for non-licensees to break up streets. 

30. Control of transmission and use of energy. 


PART IV. 

General. 

Pxotedive Clauses. 

■ 31 . Protection of railways, and canals, docks, wharves and piers. 

32. Protection of telegraphic, telephonic and electric signalling lines. 

33. Notice of accidents and inq^ries. 

34. Prohibition of connection with earth, and power for Government to 

interfere in certain cases of default. 

Administration and Rules. 

35. Advisory Boards. 

36. Appointment of Electric Inspectors. 

37. Power for Government to make rules. 

38. Further provisions respecting rules. 

Criminal Offences and Procedure. 

39. Theft of energy. 

40. Penalty for maliciously wasting energy or injuring works. 

41. Penalty for unauthorized supply of energy by non-licensees. 

42. Penalty for illegal or defective supply or for non-compliance wfth order. 

43. Penalty for illegal transmission or use of energy. 

44. Penalty for interference with meters or licensee’s works, and for im¬ 

proper use of energy. 

45. Penalty for extinguishing public lamps. 

46. Penalty for iwgligqptly wasting energy or injuring works. 

47. Penalty for offences not otherwise provided for. 

48. Penalties not to affect other liabilities. 

49. Penalties where works belong to Government. 

60. Institution of prosecutions. 

Supplementary. 

61. Exercise in certain cases of powers of telegraph-authority. 

.62. Arbitration. 
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S'ections. 

63. Service of notices, orders or documents. 

64. Eeoovery of sums recoverable under certain provisions of Act. 

65. Delegation of certain functions of Local Government to Electric- 

Inspectors. 

66 . Protection for acts done in good faith. 

57. Amendment of the Land Acquisition Act, 1894. 

58. Eepeals and savings. 


THE SCHEDULE. 

Provisions to he deemed to be incorporated with, and to form part 

I 

of, every license granted under Part II so far as not added to,. 

VARIED OR EXCEPTED BY THE LICUiNSE. 

Security and accounts. 

I. Securitv for execution of works of licensee not being local authority. 

II. Audit of accounts of licensee not being local authority. 

III. Separate accounts. 

Compulsory uorhs and supply. 

IV. Execution of work after commencement of license. 

V. Provisions as to laying down of further distributing mains. 

VI. Eequisition for supply to owners or occupiers in vicinity. 

VII. Proviairns as to laying electric supply-lines under special agree-- 
ment. 

VJII. Supply for public lamps. 

Supply by hulk-licensees. 

IX. Supply provisions applying to supply by bulk-licensees. 

Charges. 

X. Methods of charging. 

XL Maximum charges. 

XII. Charge for supply for public lamps. 

t 

Testing and inspection. 

XIII. Licensee to establish testing stations and keep instruments fon 

testing. 

XIV. Facilities for testing. 

XV. Testing of works. 



Short title, 
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Plant. 

XVI. Plan of .area of supply to be made and kept open for inspection. 

Additional notice of certain works. 

XVII. Notice to Electric Inspector. 


ACT No. IX OF 1910.1 

[18th March, 1910.1 

An Act to amend the law relating to the supply and use of 

electrical energy. 

c 

Whereas it is expedient to amend the law relating to the supply and use 
of electrical energy ; It is hereby Snaeted as follows ;— 

PART I. 

Preliminary. 

1. {!) This Act may be called the Indian Electricity Act, 1910. 

(2) It extends to the whole of British India, inclusive of British Baluchistan 
and the Santhal Parganas ; and 

(3) It shall come into force on such *date as the Governor General in Coun¬ 
cil may, by notification in the Gazette of India, direct in this behalf. 

2. In this Act, expressions defined in the ^Indian Telegraph Act, 1885, XIII df 1885 
have the meanings assigned to them in that Act, and, unless there is anything 
repugnant in the subject or context,— 

(а) ‘ ‘ aerial line ’ ’ means any electric supply line which is plaaed above 

Q ground and in the open air : 

(б) “ area of supply ” means the area within which alone a licensee is 

for the time being authorised by his license to supply energy: 

(c) “ consumer ” means any person who is supplied with energy by a 

licensee, or whose premises are for the time being connected for 

the purpoftes oi a supply of energy with the works of a licensee : 

(d) ‘ ‘ daily fine ’ ’ means a fine for each day on which an offence is con¬ 

tinued after conviction therefor; 

(e) ‘ ‘ distributing main ’ ’ means the portion of any main with which a 

service line is, or intended to be, immediately connected ; 

• For Statement of I bjeotB ind Reasons, Me Gazette of India, 1909, It. V, p. 87; for 
Report of Keleot CJommitWo, see ibid. 1910, Pt. V, p. 39 * and for Proceedings in Counoil, 
see ibid, 1109, Pt. VI. p. 1.')?, and ibid, 1910, Pt. VI, pp. 12, 157 and 275, dated 5tU February, 

1910, 19th March, 1910, and 9th April, 1910, respectively. 

• Yhe Act was brcugi.t iiito force cn the 1st Januaiy, 1911, «e Gaioltc of Lidia, 1910, 

It. I, p. 1236. 

• Cenl. Acts, Vol. IIL 
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(/) “ electric supply-line ’’means a wire, conductor or other means used 
• for conveying, transmitting or distributing energy together with 
any casing, coating, covering, tube, pipe or insulator enclosing, 
surrounding or supporting the same or any part thereof, or any 
apparatus connected therewith for the purpose of so conveying, 
transmitting or distributing such energy : 
ig) “ energy ” means electrical energy when generated, transmitted, 
supplied or used for any purpose except the transmission of a 
message: 

{h) “ licensee ” means any person licensed under Part II to supply 
energy ; 

(j) “ main ” means any electric supply-line through which energy is, 
or is intended to be, supplied by a licensee to the public : 

{j) ‘ ‘ prescribed ’ ’ means prescribed by rules made under this Act: 

{k) j“ public lamp” means an ele«tric lamp used for the lighting of any 
street: 

(Z) “ service line” means any electric supply-line through which energy 
is, or is intended to be, supplied by a licensee to a consumer either 
from a distributing main or immediately from the licensee’s pre¬ 
mises : 

: (m) ^ ‘ street ’ ’ includes any way, road, lane, square, court, alloy, passage 
or open apace, whether a thoroughfare or not, over which the 
public have a right of way, and also the roadway and footway 
over any public bridge or causeway : and 
(n) ‘_works ’ ’ includes electric supply-lines and any buildings, machinery 
or apparatus required to supply energy and to carry into effect 
the objects of a license granted under Part II. 


PART II. 

Supply of Energy. 

Licenses. 

3. (I) The Local Government may, on applifcatid?! made in the prescribed Qrai 
'form and on payment of the prescribed fee (if any), grant to any person a 
-license to supply energy in any specified area, and also to lay down or place 
electric supply-lines for the conveyance and transmission of energy,— 

(o) where the energy to be supplied is to be generated outside such area, 
from a generating station situated out^de such area to the boundary 
of such area, or 

(6) where energy is to be conveyed or transmitted from any place in such 
area to any other place therein, across an intervening area not 
included therein, across such area. 
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(2) In respect of every such license and the grant thereof the following 
provisions shall have effect, namely :— • 

(o) any person applying for a license under this Part shall publish a notice 
of his application in the prescribed manner and with the prescribed 
particulars, and the license shall not be granted— 

(i) until all objections received by the Local Government with 

reference thereto have been considered by it: 

Provided that no objection shall be so considered unless 
it is received before the expiration of three months from the 
date of the first publication of such notice as aforesaid; and 

(ii) until, in the case of an apphcation for a license for an area 
including the whole or any part of any cantonment, fortress, 
arsenal, dockyard or camp or of any building or place in the 
occupation of the Government for naval or military purposes, 
the Local Goveniment has ascertained that there is no objec¬ 
tion to the grant of the license on the part of the Genera 
Officer Commanding the Division ; 

(b) where an objection is received from any local authority concerned, 

the Local Government shall, if in its opinion the objection is 
insufficient, record in writing, and communicate to such local 
authority its reasons for such opinion ; 

(c) no application for a license under this Part shall be made by any 

local authority except in pursuance of a resolution passed at a 
meeting of such authority held after one month’s previous notice 
of the same and of the purpose thereof has been given in the manner 
in which notices of meetings of such local authority are usually 
given ; 

(d) a license under this Part— 

(i) may prescribe such terms as to the limits within whiclf, and the 

conditions under which, the supply of energy is to be com¬ 
pulsory or permissive, and as to the limits of price to be 
charged in respect of the supply of energy, and generally as to 
such matters as the Local Government may think fit; and 

(ii) save ip cases in which imder section 10, clause (6), the provi¬ 
sions of sections 5 and 7, or either of'them, have been declared 
not to apply, every sueh license shall declare whether any 
generating station to be used in connection with the undertakmg 
shall or shall not form part of the undertaking for the purpose 
of purchase imder section 5 or section 7 ; 

(e) the grant of a license under this Part for any purpose shall not in any 

way hinder or restrict the grant of a license to another- person 
withm the same area of supply for a like purpose; 

(/) the provisions contained in the Schedule shall be deemed to be incor¬ 
porated with, and to form part of, every license granted under 
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this Part, save in bo far as they are expressly added to, varied or 
excepted by the license, and shall, subject to any such additions, 
variations or exceptions which the Local Government is hereby 
empowered to make, apply to the undertaking authorised by the 
license ; 

Provided that, where a license is granted in accordance with 
the provisions of clause IX of the Schedule for the supply of energy 
to other licensees for distribution by them, then, in so far as such 
license relates to such supply, the provisions of clauses IV, V, VI, 

VII, VIII and XII of the Schedule shall not be deemed to be 
incorporated with the license. 

(3) The exercise of the powers conferred on the Local Government by this 
section shall bo subject to the control of the^ Governor General in Council. 

4. (I) The Local Government may, if in its opinion the public interest Kevooation 
BO requires, revoke a license in any of the following cases, namely :— o’" amond- 

° mont ol 

(а) where the licensee, in the. opinion of the Local Government, makes 

wilful and unreasonably prolonged default in doing anything 
required of him by or under this Act; 

(б) where the licemsee breaks any of the terms or conditions of his license 

the breach of which is expressly declared by such license to render 
it liable to revocation ; 

(c) where the licensee fails, within the period fixed in this behalf by his 

license or any longer period which the Local Government may 
substitute therefor by order under sub-section (3), clause (J), and 
before exercising any of the powers conferred on him thereby in 
relation ,'.o the execution of works,— 

(i) to show, to the satisfaction of the Local Government, that he 

« is in a position fully and efficiently to discharge the duties 

and obligations imjiosed on him by his license, or 

(ii) to make the deposit or furnish the security required by his 
license ; 

(d) where the licensee is, in the opinion of the Local Government, unable, 

by reason of his insolvency, fully and efficiently to discharge the 
duties and obligations imposed on him*by IfSs license. 

(2) Where the Local Government might, under sub-section (7), revoke a 
license, it may, instead of revoking the license, permit it to remain in force 
subject to suck further terms and conditions as it thinks fit to impose, and any 
further terms or conditions so imposed shall be binding upon, and be observed 
by, the licensee, and shall be of like force and eflcct as if they were contained 
in the license. 

(3) Where in its opinion the public interest so permits, the Local Govern¬ 
ment may, on the application or with the consent of the licensee, and, if the 
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Ucensee is not a local authority, after consulting the local authority (if any) 
concerned,— * 

(а) revoke a license as to the whole or any part of the area of supply upon 

such terms and conditions as it thinks fit, or 

(б) make such alterations or amendments in the terms and conditions 

of a license, including the provisions specified in section 3, sub¬ 
section (2), clause (/), as it thinks fit. 

6 . Whore the Local Government revokes, under section 4, sub-section (/), 
the license of a licensee, not being a local authority, the following provisions 
shall have effect, namely :— 

[a) the Local Government shall serve a notice of the revocation upon the 
licensee, and, where the whole of the area of supply is included 
in the area for which a single local authority is constituted, upon 
that local authority also, jind shall in the notice fix a date on which 
the revocation shall take effect; and on and with effect from that 
date, all the powers and liabilities of the licensee under this Act 
shall absolutely cease and determine ; 

[h) where a notice has boon served on a local authority under clause (a), 
the local authority may, within three months after the service 
of the notice, and with the written consent of the Local Govern¬ 
ment, by notice in writing, require the licensee to sell, and thereupon 
the licensee shall sell, the undertaking to the local authority on 
payment of the value of all lands, buildings, works, materials 
and plant of the licensee suitable to, and used by him for, the pur¬ 
poses of the undertaking, other than a generating station declared 
by the license not to form part of the undertaking for the purpose 
of purchase, such value to be, in case of difference or dispute, 
determined by arbitration : 

Provided that the value of such lands, buildings, works, inaterials 
and plant shall bo deemed to be their fair market-value at the 
time of purchase, due regard being had to the nature and condition 
for the time being of such lands, buildings, works, materials and 
plant, and to the state of repair thereof, and to the circumstance 
that they <ftre jp such a position as to be ready for immediate 
working, and to the suitability of the same for the purposes of the 
undertaking, but without any addition in respect of compujgory 
purchase or of goodwill or of any profits which may be or might 
have been made from the undertaking, or of any similar consider¬ 
ations ; ^ 

(c) where no purchase has been effected by the local authority under 
clause (i>), and any other person is willing to purchase the under¬ 
taking, the Local Government may, if it thinks fit, with the consent 
of the licensee, or without the consent of the licensee in case the 
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price is not less than that for which the local authority might have 
purchased the same, require the licensee to sell, and thereupon the 
licensee shall sell, the undertaking to such other person ; 

(d) where no purchase has been effected under clause (5) or clause (c) 
within such time as the Local Government may consider reasonable, 
or where the whole of the area of supply is not included in the 
area for which a single local authority is constituted, the Local 
Government shall have the option of purchasing the undertaking ‘ 
and, if the Local Government elects to purchase, the licensee shall 
sell the undertaking to the Local Government upon terms and 
conditions similar to those set forth in clause (6); 

.(e) where a purchase has been effected under any of the preceding 
clauses,— 

(i) the undertaking shall vest in the purchasers free from any 

debts, mortgages or aiinilar obligations of the licensee or 
attaching to the undertaking ; 

Provided that any such debts, mortgages or similar obli¬ 
gations shall attach to the purchase-money in substitution 
for the undertaking ; and 

(ii) the revocation of the license shall extend only to the revoca¬ 
tion of the rights, powers, authorities, duties and obligations 
of the Hcensee from whom the undertaking is purchased, and, 
save as aforesaid, the license shall remain in full force, and the 
purchaser shall be deemed to be the licensee : 

Provided that where the Local Government elects to pur¬ 
chase under clause (d), the license shall, after purcha-e, in 
so lar as tho Local Government is concerned, cease to have 
any further operation; 

where no purchase has been effected under any of the foregoing clauses, 
the licensee shall have the option of disposing of all lands, build¬ 
ings, works, materials and plant belonging to the undertaking 
in such manner as he may think fit: 

Provided that, if the licensee does not exercise such option with¬ 
in a period of six months from tho dal;p oiwhich the same became 
exerciseable, the Local Government may forthwith cause the 
works of tho licensee ir, under, over, along or across any street 
to be removed and every such street to be reinstated, and recover 
•the cost of such removal and reinstatement from the licensee; 

4g) if the licensee has been required to sell the undertaking, and if the 
sale has not been completed by the date fixed in the notice issued 
under clause (a), the purchaser may, with the previous sanction 
of the Local Government, work the undertaking pending the com¬ 
pletion of the sale. 
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6 . {1) Where the Local Goveroment revokes the license of a local authoritjr 
under section 4, sub-section (7), and any person is willing to purchase the- 
undertaking, the Local Government may, if it thinks fit, require the local 
authority to sell, and thereupon the local authority shall sell, the undertaking 
to such person on such terms as the Local Government thinks just. 

(2) Where no purchase has been effected under sub-section (7), the licensee 
shall have the option of disposing of all lands, buildings, works, materials and 
plant belonging to the undertaking in such manner as he may think fit; 

Provided that, if the licensee does not exorcise such option within a period 
of six months from the date on which the same became oxerciseable, the Local 
Government may forthwith cause the works of the licensee in, under, over, 
along or across any street to be removed and every such street to be 
reirstated, and recover the cost of such removal and reinstatement from 
the licensee. ‘ 

7. (7) Where a license has beem granted to any person not being a local 
authority, and the whole of the area of supply is included in the area for which 
a single local authority is constituted, the local authority shall, on the expira¬ 
tion of such period, not exceeding fifty years, and of civery such subsequent 
period, not exceeding twenty years, as shall be specified in this behalf in the 
license, have the option of purchasing the undertaking, and, if the local 
authority, with the previous sanction of the Local Government, elects to pur¬ 
chase, the licensee shall sell the undertaking to the local authority on payn.eut 
of the value of all lands, buildings, works, materials and jilant of the licensee 
suitable to, and used by him for, the purposes of the undertaking, otlier than a 
generating station declared by the license not to form part of the uiidortaking 
for the purpose of purchase, such value to be, in case of difference or dispute, 
determined by arbitration : 

Provided that the value of such lands, buildings, works, materials and 
plant shall be deemed to be their fair market-value at the time of pr^rchase, 
due regard being had to the nature and condition for the time being of such 
lands, buildings, works, materials and plant, and to the state of repair thereof 
and to the circumstance that they are in such a position as to be ready for 
immediate working, and to the suitability of the same for the purposes of the 
undertaking: 

Provided also that'-theae shall be added to such value as aforesaid such 
percentage, if any, not exceeding twenty per centum on that value as may be 
specified in the license, on aceount of compulsory purchase. 

(2) Where— 

(a) the local authority does not elect to purchase under sub-section (7), or 

(b) the whole of the atea of supply is not included in the area for which 

a single local authority is constituted, or 

(c) a licensee supplies energy from the same generating station to two or 

more areas of supply, each controlled by its own local authority 
and has been granted a license in respect of each area of supply 
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tjfe Local Government shall have the like option upon the like terms and 
conditions. 

(5) Where a purchase has been effected under sub-section {1) or sub-sec¬ 
tion (2),— 

(a) the undertaking shall vest in the purchasers free from any debts, 
mortgages or similar obligations of the licensee or attaching to the 
undertaking: 

Provided that any such debts, mortgages or similar obligations 
shall attach to the purchase-money in substitution for the under¬ 
taking ; and 

(h) save as aforesaid, the license shall remain in full force, and the pur¬ 
chaser shall be deemed to be the licensee : 

Provided that where the Locjal Government elects to purchase 
under sub-section (2), the lioe^e shall, after purchase, in so far as 
the Local Government is concerned, cease to have any further 
operation. 

{4) Not less than two years’ notice in writing of any election to purchase 
under this section shall be served upon the licensee by the local authority or 
the Local Government, as the case may be. 

(5) Notwithstanding anything hereinbefore contained, a local authority 
may, with the previous sanction of the Local Government, waive its option 
to purchase and enter into an agreement with the licensee for the working by 
him of the undertaking until the expiration of the next subsequent period 
referred to in sub-section (/), upon such terms and cojiditions as may be stated 
in such agreement. 

8. AVhere, on the expiration of any of the periods referred to in section 7, ProTuions 
sub-section (7), neither a local authority nor the Local Government purchases 

the rflldertakiiif, and the license is, on the application or with the consent and license 
of the licensee, revoked,' the licensee shall have the option of disposing of all 
lands, buildings, works, materials and plant belonging to the undertaking in licensee, 
such manner as he may think fit: 

Provided that, if the licensee does not exercise such option within a period 
of six months, the Local Government may proceed to take action as provided 
in section 5, clause (/), provi.so. • * 

9. (7) The licensee shall not, at any time without the previous consent in Licensoenot 
writing of the Local Government, acquire, by purchase or otherwise, the license 

or the undertaking of, or associate himself so far as the business of supplying Wmsolf with, 
energy is concerned with, any person supplying, or intending to supply, energy 
under any other license, and, before applying fdr such consent, the licensee or tiauBier 
shall give not less than one month’s notice of the application to every local 
authority, both in the licensee’s area of supply, and also in the area or district 
in which such other person supplies, or intends to supply, energy: 
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Provided that nothing in this sub-section shall be construed to require'tlws- 
consent of the Local Government for the supply of energy by one licejjsee to- 
another in accordance with the provisions of clause IX of the Schedule. 

(2) The licensee shall not at any time assign his license or transfer his 
undertaking, or any part thereof, by sale, mortgage, lease, exchange or other¬ 
wise without the previous consent in writing of the Local Government. 

(3) Any agreement relating to any transaction of the nature described in> 
sub-section (7) or sub-section (2), unless made with, or subject to, such con¬ 
sent as aforesaid, shall be void. 

Cicneral 10. Notwithstanding anything in sections 5, 7 and 8, the Local Govem- 

Ppwerfor ment may, with the previous sanction of the Governor General in Council, 
to T«ry terms in any license to be granted under this Act,— 

(а) vary the terms and conditions upon which, and the periods on the 

expiration of which, thfc licensee shall be bound to sell his under¬ 
taking, or » 

(б) direct that, subject to such conditions and restrictions (if any) as it 
may think fit to impose, the provisions of the said sections or any 
of them shall not apply. 

11, (7) Every licensee shall, unless expressly exempted from the liability 
by his license, or by order in writing of the Local Government, prepare and 
render to the Local Government or to such authority as the Local Govern¬ 
ment may appoint in this behalf, on or before the prescribed date in each year, 
an annual statement of accounts of his undertaking made up to such date, 
in such form, and containing such particulars, as may be prescribed in this 
behalf. 

(2) The licensee shall keep copies of such annual statement at his office, 
and sell the same to any applicant at a price not exceeding five rupees per 
copy. 

• Works. 

12. (7) Any licensee may, from time to time but subject always to the 
terms and conditions of his license, within the area of supply, or when per¬ 
mitted by the terms of his license to lay down or place electric supply-fines 

^iTOyr’and without the area of supply, without that area— 

t.amnaya. brealft.up,the soil and pavement of any street, railway of 

tramway ; 

(6) open and break up any sewer, drain or tunnel in or under any street, 
railway or tramway; 

(c) lay down and place electric supply-lines and other works ;' 

(d) repair, alter or rempve the same; and 

(e) do all other acts necessary for the due supply of energy. 

(2) Nothing contained in sub-section (7) shall be deemed to authorise Of 
empower a licensee, without the consent of the local authority or of the owner 
and occupier concerned, as the case may be, to lay down or place any electric- 
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supply-line or other work in, through or against any building, or on, over or 
under aijy land not dedicated to public use whereon, whereover or whereunder 
any electric supply-line or work has not already been lawfully laid down or 
placed by such licensee : 

Provided that any support of an aerial line or any stay or strut required 
for the sole purpose of f enuring in position any support of an aerial line may 
be fixed on any building or land or, having been so fixed, may be altered, not¬ 
withstanding the objection of the owner or occupier of such building or land, 
if the District Magistrate or, in a Presidency-town or Kangoon, the Commis¬ 
sioner of Police by order in writing so directs : 

Provided, also, that, if at any time the owner or occupier of any building 
or land on which any such support, stay or strut has been fixed shows sufficient 
cause, the District Magistrate or, in a Presidency-town or Rangoon, the Com¬ 
missioner of Police may by order in writing* direct any such support, stay or 
strut to bo removed or altered. , 

(3) When making an order under sub-section (2), the District Magistrate or 
the Commissioner of Police, as the case may be, shall fix the amount of com¬ 
pensation or of annual rent, or of both, whi(fii should in his opinion be paid by 
the licensee to the owner or occupier. 

(4) Every order made by a District Magistrate or a Commissioner of Police 
under sub-section (2) shall be subject to revision by the Local Government. 

(5) Nothing contained in sub-section (J) shall be deemed to authorifc or 
empower any licensee to open or break up any street not repairable by the 
Government or a local authority, or any railway or tramway, except such 
streets, railways or tramways (if any), or such parts thereof, as he is specially 
authorised to break up by his h'cense, without the written consent of the person 
by whom the street is njpairable or of the person for the time being entitled 
bo work the railway or tramway, unless with the written consent of the Local 
Government: 

Provided that the Local Government shall not give any such consent as 
aforesaid, until the licensee has given notice by advertisement or otherwise 
as the Local Government may direct, and within such period as the Local 
Government may fix in this behalf, to the person above referred to, and until 
all representations or objections received in accordance with the notice have 
been considered by the Local Government. ^ ^ 

13. (4) Where the exercise of any of the powers of a licensee in relation Nutioo of 
to the execution of any works involves the placing of any works in, under, works, 
over, along or across any street, part of a street, railway, tramway, canal or 
waterway, the following provisions shall have effect, namely :— 

(a) not less than one month before commenfing the execution of the 
works (not being a service line immediately attached, or intended 
to be immediately attached, to a distributing main, or the repair, 
renewal or amendment of existing works of which the character 
or position is not to be altered), the licensee shall serve upon the 
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person responsible for the repair of the street or part of a street 
(hereinafter in this section referred to as ■“ the repairing auljliority ”) 
or upon the person for the time being entitled to work the railway, 
tramway, canal or waterway (hereinafter in this section referred 
to as “ the owner ”), as the case may be, a notice in writing de¬ 
scribing the proposed works, together with a section and plan 
thereof on a scale sufficiently large to show clearly the details 
of the proposed works, and not in any case smaller than one inch 
to eight feet vertically and sixteen inches to the mile horizontally 
and intimating the manner in which, and the time at which, it is 
proposed to interfere with or alter any existing works, and shall, 
upon being required to do so by the repairing authority or owner, 
as the case may be, from time to time give such further informa¬ 
tion in relation thereto as may be desired ; 

(6) if the repairing authority i^jtimates to the licensee that it disapproves 
of such works, section or plan, or approves thereof subject to 
amendment, the licensee may, within one week of receiving such 
intimation, appeal to the Local Government, whose decision, 
after conBidoring the reasons given by the repairing authority for 
its action, sliall be final ; 

(c) if the repairing authority fails to give notice in writing of its approval 

or disapproval to the licensee within one month, it shall be deemed 
to have, approved of the works, section and plan, and the licen¬ 
see, after giving not less than forty-eight hours’ notice in writing 
to the repairing authority, may proceed to carry out the works 
in aocordaiioe with the notice and the section and plan served 
under clause (a) ; 

(d) if the owner disapprove < of such works, section or plan, or approves 

thereof subject to amendment, he. may, within three weeks after 
the service of the notice under clause (a), serve a requisition 
upon the licen,se(! demanding that any question in relation to 
the. works or to compensation, or to the obligations of the owner 
to others in respect thereof, shall be determined by arbitration, 
and thereupon the matter shall, unless settled by agreement, be 
determine^by arbitration ; 

(e) where no requisition ha,s been served by the owner upon the licensee 

under tslause (d), within the time named, the owner shall be 
deemed to have approved of the works, section and plan, and in 
that case, or where after a requisition for arbitration the matter has 
been determined by arbitration, the works may, upon payment 
or securing of 'compensation, be executed according to the notice 
and the section and plan, subject to such modifications as may 
have been determined by arbitration or agreed upon between the 
parties; 
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, .(/) where the works to be executed consist of the laying of any under¬ 
ground service-line immediately attached, or intended to be imme¬ 
diately attached, to a distributing main, the licensee shall give to 
the repairing authority or the owner, as the case may be, not less 
than forty-eight hours’ notice in writing of his intention to 
execute such works ; 

.(g) where the works to be executed consist of the repair, renewal or amend¬ 
ment of existing works of which the character or position is not 
to be altered, the licensee shall, except in cases of emergency, give 
to the repairing authority, or to the owner, as the case may be, 
not loss than forty-eight hours’ notice in writing of his intention 
to execute such works, and, on the expiry of such notice, such 
works shall be commenced forthwith and shall be carried on ,with 
all reasonable despatch, and, if possible, both by day and by night 
until completed. 

(2) Where the licensee makes default in complying with any of these pro¬ 
visions, he shall make full compensation for any loss or damage incurred by 
reason thereof, and, where any diflerence or dispute arises as tffthe amount 

such compensation, the matter shall be determined by arbitration. 

(3) Notwithstanding anything in this section, the licensee may, in case of 
jmergency due to the breakdown of an underground electric supply-line 
liter giving notice in writing to the repairing authority or the owner, as the 
3aso may be, of his intention to do so, place an aerial line without comply¬ 
ing with the jjrovisions of sub-section (/) : 

Provided that such aerial line shall be used oidy until the defect in the 
underground electi’i(! suppl 3 '-line can bo made good, and in no case (unless 
with the written coj'seut of the Local Government) for a period exceeding 
six weeks, and shall be removed as soon as may be after such defect is 
removed. 

i4:(/) Any licensee may alter the position of any pipe (not forming. Alteration of 
in a case where the licensee is not a lotjal authority, part of a local authority’s Ph’™ “ 
main sewer), or ol any wire under or over any place which ho is authorised 
to open or break up, if such pipe or wire is likely to interfere with the exer¬ 
cise of his powers tnidcr this Act; and any person may alter the position of 
any electric suppty-lines or works of a licensee under or over any such place 
as aforesaid, if such electric supply-lines or workB*af^ likely to interfere with 
the lawful exorcise of any powers vested in him. 

(2) In any such case as aforesaid the following provisions shall, in the 
absence of an agreement to the contrary between the parties concerned, apply, 
namely:— 

(o) not less than one month before commencing any alteration, the licensee 
or other person desirii^ to make the same (hereinafter in this 
section referred to as “ the operator ”) shall serve upon the person 
fox the time being entitled to the pipe, wire, electric supply-lines 
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or works as the case may be (hereinafter in this section referre(3*to- 
as " the owner a notice in writing, describing the proposed 
alteration, together with a section and plan thereof on a scale suffi¬ 
ciently large to show clearly the details of the proposed works, 
and not in any case smaller than one inch to eight feet vertically 
and sixteen inches to the mile horizontally, and intimating the- 
time when it is to be commenced, and shall subsequently give 
such further information in relation thereto as the owner may 
desire ; 

(6) within fourteen days after the service of the notice, section and plan 
upon the owner, the owner may serve upon the operator a requi¬ 
sition to the effect that any question arising upon the notice, 
section or plan shall bo determined by arbitration, and thereupon 
the matter shall, unlass settled by agreement, be determined by 
arbitration; i 

(c) every arbitrator to whom a reference is made under clause (6) shall 

have regard to any duties or obligations which the owner is under, 
and may require the operator to execute any temporary or other 
works so as to avoid, as far as possible, interference therewith ; 

(d) where no requisition is served upon the operator under clause (6) 

within the time named, or where such a requisition has been served 
and the matter has been settled by agreement or determined by 
arbitration, the alteration may, upon payment or securing of any 
compensation accepted or determined by arbitration, bo executed 
in accordance with the notice, section and plan and subject to such 
modifications as may have been determined by arbitration or 
agreed upon between the parties ; 

(e) the owner may, at any time before the operator is entitled to com¬ 

mence the alteration, serve upon the operator a stateipent in 
writing to the effect that he desires to execute the alteration him¬ 
self and requires the operator to give such security for the 
repayment of any expenses as may be agreed upon or, in default 
of agreement, determined by arbitration ; 

(/) where a statement is served upon the operator under clause (e), he 
shall, not le^s than forty-eight hours before the execution of the 
alteration is required to be commenced, furnish such security and 
serve upon the owner a notice in writing intimating the time when 
the alteration is required to be commenced, and the manner in 
which it is required to be made ; and thereupon the bwner may 
proceed to execute the alteration as required by the operator; 

(gr) where the owner declines to comply, or docs not, within the time and 
in the maimer prescribed by a notice served upon him under 
clause (/), comply with the notice, the operator may himself execute- 
the alteration; 
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•(A) all expenses properly incurred by the owner in complying with'a notice 
, served upon him by the operator under clause (/) may be recovered 
by him from the operator. 

(3) Where the licensee or other person desiring to make the alteration 
makes default in complying with any of these provisions, ho shall make full 
compensation for any loss or damage incurred by reason thereof, and, where 
any difference or dispute arises as to the amount of such compensation, the 
matter shall be determined by arbitration. 

15. (^ ) Where Laying of 

(a) the licensee requires to dig or sink any trench for laying down any new eioot™ sup- 

electric supply-lines or other works, near to which any sewer, uther works 
drain, water-course or work under the control of the Local Gov- near sowers, 
emment or of any local authority, or any pipe, syphon, electric JJther olootrio 
supply-line or other work bcloaging to any duly authorised supply-lines 
person, has been lawfully placed, or ” 

(b) any duly authorised person requires to dig or sink any trench for lay¬ 

ing down or constructing any now pipes or other works, near to 
which any electric supply-lines or works of a licensee have been 
lawfully placed, 

the licensee or such duly authorised person, as the case may be (hereinafter 
in this section referred to as “the operator ”), shall, unless it is otherwise 
agreed upon between the parties interested or in case of sudden emorgoncy, 
give to the Local Government or local authority, or to such duly authorised 
person or to the licensee, as the case may bo (hereinafter in this section referred 
to as “ the owner ”), not less than forty-eight hours’ notice in writing before 
commencing to dig or sink the trench, and the owner shall have the right to be 
present during the execution of the work, which shall be executed to the 
reasonable satisfaction of the owner. 

(2) Where the operator finds it necessary to undermine, but not to alter, 
the position of any pipe, electric supply-line or work, he shall support it in 
position during the execution of the work, and before completion shall pro¬ 
vide a suitable and proper fomidation for it where so undermined. 

(3) Where the operator (being the licensee) lays any electric supply-lino 
across, or so as to be liable to touch, any pipers, lines or service-pipes or service¬ 
lines belonging to any duly authorised person or to au^-person supplying, trans¬ 
mitting or using energy under this Act, he shall not, except with the written 
consent of such person and in accordance with section 34, sub-section (7), 
lay his electric supply-lines so as to come into contact with any such pipes, 
lines or service-pipes or service-lines. 

(4) Where the operator makes default in complying with any of the provi¬ 
sions of this section, he shall make full compensation for any loss or damage 
incurred by reason thereof. 

(5) Where any difference or dispute arises under this section, the matter 
■shall be determined by arbitration. 
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(6) Where the licensee is a local authority, the references in this section 
to the local authority and to sewers, drains, water-courses or works under its 
control shall not apply. 

16. {!) Where any person, in exercise of any of the powers conferred by 
or under this Act, opens or breaks up the soil or pavement of any street, rail¬ 
way or tramway, or any sewer, drain or tunnel, he shall— 

(a) immediately cause the part opened or broken up to be fenced and 

guarded; 

(b) before sunset cause a light or lights, sufficient for the warning of 

passengers, to be set up and maintained until sunrise against pr 
near the part opened or broken up ; 

(c) with all reasonable speed fill in the ground and reinstate and make 

good the soil or pavement, or the sewer, drain or tunnel, opened 
or broken up, and carry away the rubbish occasioned by such 
opening or breaking up ; and, 

(d) after reinstating and making good the soil or pavement, or the sewer, 

drain or tunnel broken or opened up, keep the same in good repair 
for three months and for any further period, not exceeding nine 
months, during which subsidence continues. 

(2) Where any person fails to comply with any of the provisions of sub¬ 
section (1), the person having the control or management of the street, rail¬ 
way, tramway, sower, drain or tunnel in respect of which the default has 
occurred, may cause to be executed the work which the defaulter has 
delayed or omitted to execute, and may recover from him the expenses in¬ 
curred in such execution. 

(3) Where any diSerence or dispute arises as to the amount of the expen¬ 
ses incurred under sub-section (2), the matter shall be detenm'ned by arbitra¬ 
tion. 

17. (J) A licensee shall, before laying down or placing, within ten yards of 
any part of any telegraph-line, any electric supply-line or other #)rks (not 
being service-lines immediately attached or intended to be immediately 
attached to a distributing main, or electric supply-lines for the repair, rene¬ 
wal or amendment of existing works of which the character or position is not 
to be altered), give not less than ten days’notice in writing to the telegraph- 
authority specifying— 

(a) the course of' thE works or alteration proposed, 

(b) the manner in which the works are to be utilised, 

(c) the amount and nature of the energy to be transmitted, and 

(d) the extent to, and manner in, which (if at all) earth fetums are to 

be used ; 

and the licensee shall Jonform with such reasonable requirements, either 
general or special, as may be laid down by the telegraph-authority within that 
period for preventing any telegraph-line from being injuriously aSected by such 
works or alterations : 
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Provided that, in case of emergency (which shall be stated by the licensee 
in writing to the telegraph-authority) arising from defects in any of the 
electric supply-lines or other works of the licensee, the licensee shall be 
required to give only such notice as may be possible after the necessity for 
the proposed new works or alterations has arisen. 

(2) Where the works to he executed consist of the laying of any imder- 
ground service-line 'immediately attached or intended to be immediately 
attached, to a distributing main, the licensee shall, not less than forty-eight 
hours before commencing the work, serve upon the telegraph-authority a 
notice in writing of his intention to execute such works. 

18. {!) Save as provided in section 13, sub-section (3), nothing in this Aerial linos. 
Part shall be deemed to authorise or empower a licensee to place any aerial 

line along or across any street, railway, tramway, canal or waterway unless 
and until the Local Government has communicated to him a general approval 
in writing of the methods of construction which he proposes to adopt: 

Provided that the communication of such approval shall in no way relieve 
the licensee of his obligations with respect to any other consent required by 
or under this Act. 

(2) Where any aerial line has been placed or maintained by a licensee in 
breach of the provisions of sub-section (7), the Local Government may re¬ 
quire the licensee forthwith to remove the same, or may cause the same to be 
removed, and recover from the licensee the expenses incurred in such removal. 

(3) Where any tree standing or lying near an aerial line interrupts or 
interferes with, or is likely to interrupt or interfere with, the conveyance 
or transmission of energy, a Magistrate of the first-class or, in a Presidency- 
town or Eangoon, the Commissioner of Police may, on the application of the 
licensee, cause the tr e to be removed or otherwise dealt with as he thinks 
fit. 

(•7) '\^hen disposing of an application under sub-section (-3), the Magistrate 
or Commissioner of Police, as the case may be, shall, in the case of any tree in 
existence before the placing of the aerial line, award to the person interested 
in the tree such compensation as he thinks reasonable, and such person may 
recover the same from the licensee. 

19. (7) A licensee shall, in exercise of any of the powers conferred by or ^m^nsa- 
under this Act, cause as little damage, detriment aoj^jnconvenience as may damagu. 
be, and shall make full compensation for any damage, detriment or incon¬ 
venience caused by him or by any one employed by him. 

(2) Save in the case provided for in section 12, sub-section (3), where any 
difierence oif'dispute arises as to the amount or the application of such com¬ 
pensation, the matter shall be determined by arbitration. 

Supply. 

20. (7) A licensee or any person duly authorised by a licensee may, at Powei foi- 
any reasonable time, and on informing the occupier of his intention, enter any 
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premises and premises to which energy is or has been supplied by him, for the puqmse 

to remove fit- _ 

tings or other ^ ii» *■. 

apparatus of {a) inspecting and testing the electric supply-lines, meters, fittings, 
licensee. works and apparatus for the supply of energy belonging to the 

licensee; or 

(b) ascertaining the amount of energy supplied or the electrical quantity 

contained in the supply ; or ,, 

(c) removing where a supply of energy is no longer required, or where the 

licensee is authorised to take away and cut off such supply, any 
electric supply-lines, fittings, works or apparatus belonging to 
the licensee. 
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(2) A licensee or any person authorised as aforesaid may also, in pursuance 
of a special order in this behalf made by the District Magistrate or, in a Presi¬ 
dency-town or Rangoon, by thOvCommissioner of Police, and after giving not 
less than twenty-foiu' hours’ noCico in writing to the occupier, enter any 
premises to which energy is or has been supplied, or is to bo supplied, by him 
for the purpose of examining and testing the electric-wires, fittings, works and 
apparatus for the use of energy belonging to the consumer. 

21. (1) A licensee shall not be entitled to prescribe any special form of 
appliance for utilising energy supplied by him, or, save as provided by section 
23, sub-soction (2), or by section 26, sub-section (7), in any way to control or 
interfere with the use of such energy : 

Provided that no person may adopt any form of appliance, or use the 
energy supplied to him, so as unduly or improperly to interfere with the 
supply by the licensee of energy to any other person. 

(2) Whore any difference or dispute arises as to whether a licensee has 
proscribed any appliance or controlled or interfered with the use of energy in 
contravention of sub-section (7), the matter shall be either referred to an 
Electric Inspector and decided by him or, if the licensee or consumer sg desires, 
determined by arbitration. 

22 . Where energy is supplied by a licensee, every person within the area 
of supply shall, except in so far as is otherwise provided by the terms and con¬ 
ditions of the license, bo entitled, on application, to a supply on the same 
terms as those on which any other person in the same area is entitled in similar 
circumstances to a cocresnonding supply : 

Provided that no person shall be entitled to demand, or to continue to re¬ 
ceive, from a licensee a supply of energy for any premises having a separate 
supply unless he has agreed with the licensee to pay to him such minimum 
annrial sum as will give him a reasonable return on the capitarexpenditure, 
and will cover other standing charges incurred by him in order to meet the 
possible maximum demand for those premises, the sum payable to be deter¬ 
mined in case of difference or dispute by arbitration. 

23. (1) A licensee shall not, in making any agreement for the supply of 
energy, show undue preference to any person, but may, save as aforesaid, 
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mal^ suoli charges for the supply of energy as may be agreed upon, not ex- bo made 
■ceeding tl^p limits imposed by his license. duo'prefe 

(2) No consumer shall, except with the consent in writing of the licensee, onoo. 
use energy supplied to him under one method of charging in a manner for 
which a higher method of charging is in force, 

24. Where any person neglects to pay any charge for energy or any other Disoonti- 
sum due from him to a licensee in respect of the supply of energy to him, the 
licensee may, after giving not less than seven clear days’ notice in writing to oonsumor 
such person and without prejudice to his right to recover such charge or 

other sum by suit, cut oil the supply and for that purpose cut or disconnect charge, 
any electric supply-line or other works, being the property of the licensee, 
through which energy may be supplied, and may discontinue the suppfy until 
such charge or other sum, together with any expenses incurred by him in 
cutting off and re-connecting the supply, arej^paid, but no longer : 

Provided that where any difference oridispute has been referred under 
this Act to an Electric Inspector before notice as aforesaid has been given by 
the licensee, the licensee shall not exercise the powers conferred by this section 
until the Inspector has given his decision. 

25. Where any electric supply-lines, meters, fittings, works or apparatus Exomption 
belonging to a licensee are placed in or upon any premises, not being in the 
possession of the licensee, for the purpose of supplying energy, such electric or other 
supply-lines, meters, fittings, works and apparatus shall not be liable to be 

taken in execution under any process of any Civil Court or in any proceedings mont in oer- 
in insolvency against the person in whose possession the same may be. 

26. (7) In the absence of an agreement to the contrary, the amount of Meters, 
energy supplied to a consumer or the electrical quantity contained in the 
supply shall be asce'tained by means of a correct meter, and the licensee 
shall, if required by the consumer, cause the consumer to be supplied with 
such a meter : 

Provided that the licensee may require the consumer to give him security 
for the price of a meter and enter into an agreement for the hire thereof, unless 
the consumer elects to purchase a meter. 

(2) Where the consumer so enters into an agreement for the hire of a 
meter, the hcensee shall keep the meter correct, and, in default of his doing so, 
the consumer shall, for so long as the default contijjjj^ cease to be liable to 
pay for the hire of the meter.. 

(3) Where the meter is the property of the consumer, he shall keep the 
meter correct, and, in default of his doing so, the hcensee may, after giving 
him seven dSys’ notice, for so long as the default continues, cease to supply 
energy through the meter. 

(4) The licensee or any person duly authoriseif by the hcensee shall, at 
any reasonable time and on informing the consumer of his intention, have 
access to, and be at hberty to inspect and test, and for that purpose, if he thinks 
fit, take o3 and remove, any meter refarred to in sub-section {!); and, except 
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■where the meter is so hired as aforesaid, all reasonable expenses of, and inoi- 
dental to, sueh inspecting, testing, taking oS and remo-ving shall, if, the meter 
is found to be otherwise than eorrect, be recovered from the eonsumer ; and, 
where any difference or dispute arises as to the amount of such reasonable 
expenses, the matter shall be referred to an Electrie Inspeetor, and the deei- 
sion of sueh Inspector shall be final: 

Provided that the lieenscc shall not be at liberty to take off or remove 
any sueh meter if any diflerence or dispute of the nature deseribed in sub- 
seetion (C) has arisen until the matter has been determined as therein provided. 

(5) A eonsumer shall not eonnect any meter referred to in sub-seetion {1) 
with any eleetrie supply-line through which energy is supplied by a lieensee, 
or disconneet the same from any such electrie supply-line, without giving 
to the licensee not less than forty-eight hours’ notiee in writing of his intention. 

(6) Where any dificrenee or'’''(^i.spute arises as to whether any meter re¬ 
ferred to in sub-seetion (7) is or is not correct, the matter shall be decided, 
upon the application of either party, by an Electric Inspector, or by a com¬ 
petent person specially appointed by the Local Government in this behalf; 
and, where the meter has, in the opinion of such Inspector or person, ceased 
to be correct, such Inspector or person shall estimate the amount of the energy 
supplied to the consumer or the electrical quantity.contained in the supply, 
during such time as the meter shall not, in the opinion of such Inspector or 
person, have been correct, on the basis of the previous supply; and where 
the matter has been decided by any person other than the Electric Inspector, 
an appeal shall lie to the Inspector, whose decision shall in every case be final: 
but, save as aforesaid, the register of the meter shall, in the absence of fraud, 
be conclusive proof of such amount or quantity. 

(~) In addition to any meter which may be placed upon the premises of a 
consumer in pursuance of the provisions of sub-section (7), the licensee may 
place upon such premises such meter, maximum demand indicator or other 
apparatus a’s he may think fit for the puqrosc of ascertaining or regulating 
either the amount of energy supplied to the consumer, or the number of hours 
during which the supply is given, or the rate per unit of time at which energy 
is supplied to the consumer, or any other quantity or time connected with 
the supply : ^ 

Provided that the meter, indicator or apparatus shall not, in the absence- 
of an agreement to the contrary, be placed otherwise than between the distri¬ 
buting mains of the licensee and any meter referred to in sub-section (7): 

Provided, also, that, where the charges for the supply of energy depend 
wholly or partly upon tlif reading or indication of any such meter, indicator 
or apparatus as aforesaid, the licensee shall, in the absence of an agreement, 
to the contrary, keep the meter, indicator or apparatus correct; and the 
provisions of sub-sections (4), (5) and (6) shall in that case apply as though the- 
meter, indicator or apparatus were a meter referred to in sub-section (7). 
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Explanation. —meter shall be deemed to be “ correct ” if it registers the 
aiiount of energy supplied, or the electrical quantity contained in the supply, 
within tBe prescribed limits of error, and a maximum demand indicator or 
other apparatus referred to in sub-section (7) shall be deemed to be “ correct ” 
if it complies with such conditions as may be prescribed in the case of any such 
indicator or other apparatus. 

27. Notwithstanding anything in this Act, the Local Government mayi Supply of 
by order in writing, and subject to such conditions and restrictions, if any, 
as it thinks fit to impose, authorise any licensee to supply energy to any person supply, 
outside the area of supply, and to lay down or place electric supply-lines for 
that purpose : 

Provided, first, that no such authority shall be conferred on the licensee 
within the area of supply of another licensee without that licensee’s consent 
unless the Local Government considers that hjs consent has been unreasonably 
withheld: ^ 

Provided, secondly, that such authority shall not be conferred unless the 
person to whom the supply is to be given has entered into a specific agreement 
with the licensee for the taking of such supply; 

Provided, thirdly, that a licensee on whom such authority has been con¬ 
ferred shall not be deemed to be empowered outside the area of supply to open 
or break up any street, or any sewer, drain or tunnel in or under any street, 
railway or tramway, or to interfere with any telegraph-line, without the 
written consent of the local authority or person by whom such street, sewer, 
drain or tunnel is repairable, or of the telegraph-authority, as the case may 
be ; 

Provided, fourthly, that, save as aforesaid, the provisions of this Act shall 
apply in the case of any supply authorised under this section as if the said 
supply were made with'n the area of supply. 


PART III. 

Supply, Transmission and Use op Eneeoy by Non-licensees. 

28. (1) No person, other than a licensee, shall engage in the business of Sanction 
supplying energy except with the previous sanction of tjie Local Government 
and in accordance with such conditions as the Local Government may fix in in certain 
this behalf, and any agreement to the contrary shall be void ; 

Provided that such sanction shall not be given in any case unless the Local 
Government sonsiders that, having regard to the extent of the proposed supply 
and the other circumstances of the case, the obtaining of a license under Part 
n would be attended with undue expense or dela/: 

Provided also that such sanction shall not be given within the area for 
which a local authority is constituted, without that local authority’s consent, 
or within the area of supply of any licensee, without that licensee’s consent. 
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unless the Local Government considets that consent has been unreasonably 
withheld. - 

(2) Where any difference or dispute arises as to whether any person is ot 
is not engaging, or about to engage, in the business of supplying energy within 
the meaning of sub-section (1), the matter shall be referr^ to the Local Gov¬ 
ernment, and the decision of the Local Government thereon shall be final. 

29. (1) The local authority may, by order in writing, confer and impose 
upon any person, who has obtained the sanction of the Local Government 
under section 28 to engage in the business of supplying energy, all or any of the 
powers and liabilities of a licensee under sections 12 to 19, both inclusive, 
and the provisions of the said sections shall thereupon apply as if such person 
were a licensee under Part II. 

(2) A local authority, not being a licensee, shall, for the purpose of fighting 
any street, have the powers and be subject to the liabilities respectively con¬ 
ferred and imposed by sections 12. to 19, both inclusive, so far as applicable, 
as if it were a licensee under Part II. 

(3) In cases other than those for which provision is made by sub-section 
(I), the person responsible for the repair of any street may, by order in writing, 
confer and impose upon any person who proposes -to transmit energy in such 
street all or any of the powers and liabilities of a licensee under sections 12 
to 19 (both inclusive), in so far as the same relate to— 

(a) opening or breaking up of the soil or pavement of such street, or 

(b) laying down or placing electric supply-lines in, under, along or across 

such street, or 

(c) repairing, altering or removing such electric supply-lines, 

and thereupon the provisions of the said sections shall, so far as aforesaid, 
apply to such person as if ho were a licensee under Part II. 

(:^) If no order is made within fourteen days after the receipt of an appli¬ 
cation for the same under sub-section (I) or sub-section (d), the order so applied 
for shall be deemed to have been refused, and every order, and every refusal 
to make an order, under sub-sectioii (7) or sub-section (if), shall be subject to 
revision by the Local Government. 

30. (I) No person, other than a licensee duly authorised under the terms 
of his license, shall transmit or use energy at a rate exceeding two hundred 
and fifty watts,— 

(a) in any street,'oT*' 

(b) in any place, 

(i) in which one hundred or more persons are likely ordinarily to be 

assembled, or 

(ii) which is a factory within the meaning of the 'Indian Factories Act, XV ot 1881, 

1881, or 

(iii) which is a mine within the meaning of the ^Indian Mines Act, 1901, villoflO#!. 

' See now the Indian Factories Act, 1911 (12 of 1911), infra. 

* Ueul. Acta, Vol. V. 



^810: Act IZ.] Electricity, 61 

without giving not less than seven cleas-days’ notice in writing of his intention 
t* the District Magistrate,, or, in « Presidency-town or Rangoon, to the Com- 
tnissionar of Police, and complying with such of the provisions of Part IV, 
and of the rules made thereunder, as may be applicable : 

Provided that nothing in this section shall apply to energy used for the 
public carriage of passengers, animals or goods on, or for the lighting or venti¬ 
lation of the rolling-stock of, any railway or tramway subject to the provisions 
IX of 1890. of the ‘Indian Railways Act, 1890 ; 

Provided, also, that the Local Government may, by general or special 
order and subject to such conditions and restrictions as may be specified 
therein, exempt from the application of this section or of any such provision 
or rule as aforesaid any person or class of persons using energy on premises 
upon or in connection with which it is generated, or using energy supplied 
under Part II in any place specified in clause (b). 

(2) Where any difference or dispute ari^ as to whether a place is or is not 
one in which one hundred or more persons fere hkely ordinarily to be assembled, 
the matter shall be referred to the Local Government, and the decision of the 
Local Government thereon shall bo final. 

(3) The provisions of this section shall be binding on the Crown. 

PART IV, 

General. 

Protective Clauses. 

31. No person shall, in the generation, tran.smission, supply or use of Protection of 
energy, in any way injure any railway, tramway, canal or waterway or any 

dock, wharf or pie' vested in or controlled by a local authority, or obstruct docks, 
or interfere witn the traffic on ^ny railway, tramway, canal or water-way. Tnd 

32. (1) Every person generating, transmitting, supplying or using energy Protection of 
(hereinafter in this section referred to as the ‘ ‘ operator ’ ’) shall take all te]opho?i^’ 
reasonable precautions in constructing, laying down and placing his electric and olootrio 
supply-lines and other works and in working his system, so as not injuriously 

to allect, whether by induction or otherwise, the working of any wire or line 
used for the purpose of telegraphic telephonic or electric-signalling communi¬ 
cation, or the currents in such wire or lino. 

(2) Where any difference or dispute arises between the operator and the 
telegraph-authority as to whether the operator has constructed, laid down 
or placed his electric supply-lines or other works, or worked his system, in 
contravention of sub-section {!), or as to whether the working of any wire, 
line or current is or is not injuriously affected thereby, the matter shall be 
referred to the Governor General in Council; and the Governor General 
in Council, unless he is of opinion that the wire or line has been placed in 


* Gml. Acta, Vol. IV, 
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unreasonable proximity to the electric supply-lines or works of the operator 
after the construction of such lines or works, may direct the operator to mako- 
such alterations in, or additions to, his system as may be necessary in order to- 
comply with the provisions of this section, and the operator shall make 
such alterations or additions accordingly : 

Provided that nothing in this sub-section shall apply to the repair, renewal' 
or amendment of any electric supply-line so long as the course of the electric- 
supply-line and the amount and nature of the energy transmitted thereby 
are not altered. 

(3) Where the operator makes default in complying with the requirements' 
of this section, he shall make full compensation for any loss or damage incurreJ 
by reason thereof, and, where any difference or dispute arises as to the amount 
of such compensation, the matter shall be determined by arbitration. 


Explanation .—For the purposes of this section, a telegraph-line shall bo- 
deemed to bo injuriously affected if'relegraphic, telephonic or electric signalling 
communication by means of such line is, whether through induction or other¬ 
wise, prejudicially interfered with by an electric supply-line or work or by 
any use made thereof. 
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33. {!) Every person shall, within twenty-four hours of the occurrence,, 
send to the Electric Inspector, and also to the District Magistrate or, in a 
Presidency-town or Rangoon, to the Commissioner of Police, notice in ■writing 
of any accident in connection with the generation, transmission, supply or- 
use of energy resulting or likely to have resulted in loss of life or personal 
injury in any part of such person’s works or electric supply-lines, or in connec¬ 
tion with the same, and also notice of any loss of life or personal injury actually 
occasioned by any such accident. 

(2) The Local Government may, if it thinks fit, require any Electric In¬ 
spector, or any other competent person appointed by it in this behalf, to inquire 
and report— 


(а) as to the cause of any accident affecting the safety of the public, 

which may have been occasioned by, or in connection with, the- 
generation, transmission, supply or use of energy, or 

(б) as to the manner in, and extent to, which the provisions of this Act¬ 

or of any license or rules thereunder, so far as those provisions affect 
the safety of ^ny person, have been complied with. 


Prohibition 84. (I) No person shall, in the generation, transmission, supply or use- 
of oonneotion of energy, permit any part of his electric supply-lines to be connected with 
and powor’ earth except so far as may be prescribed in this behalf or may be specially 
sanctioned by the Governor General in Council. 

(2) If at any time it is established to the satisfaction of the Local Govern¬ 
ment— 

(a) that any part of an electric supply-line is connected with earth con¬ 
trary to the provisions of sub-section (7) or 
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(6) that any electric supply-lines or other works for the generation, trans- 
* mission, supply or use of energy are attended with danger to the 
public safety or to human life or injuriously affect any telegraph- - 
line, or 

(c) that any electric supply-lines or other works are defective so as not 
to be in accordance with the provisions of this Act or of any rule 
thereunder, 

the Local Government may, by order in writing, specify the matter complained 
of and require the owner or user of such electric supply-lines or other 
works to remedy it in such manner as shall be specified in the order, and 
may also in like manner forbid the use of any electric supply-line or works 
•until the order is complied with or for such time as is specified in the order. 

Administration Rules. 

85. ( 1 ) The Governor General in Council may, for the whole or any part Advisory 
of British India, and each Local Government may, for the whole or any part 
■of the province, by notification in the Gazette of India or the local official 
Gaz<!t,te, as the case may bo, constitute an Advisory Board. 

(2) Every such Board shall consist of a chairman and not less than two 
■ other members. 

(3) The chairman and, where there are more than two other members, 
two of the other member.^, or, where there are only two other members, one of 
the other members, shall be nominated by the Governor General in Council 
or the Local Government, as the case may be, and the remaining members 
■shall be nominated by such local authorities. Chambers of Commerce or other 
Associations as th' Governor General in Council or the Local Government, 
as the case may be, may direct. 

(4) The Governor General in Council or the Local Government, as the case 
jnay bo, may, by general or special order,— 

(a) define the duties and regulate the procedure of any such Board, 

(b) determine the tenure of office of the members of any such Board, 

and 

(c) give directions-as to the payment of foes to, and the travelling ex¬ 

penses incurred by, any member of any »j1i Board in the perform¬ 
ance of his duty. 

36. (1) The Governor General in Council may, by notification in the Appointment 
'Gazette of Jndia, appoint duly qualified persons to be Electric Inspectors, and 2* Elsotrio 
every Electric Inspector so appointed shall exercise the powers and perform 
the functions of an Electric Inspector under thi^Act within such areas and 
■subject to such restrictions as the Governor General in Council may direct. 

(2) The Local Government may, by notification in the local official Gazette, 
sppoint duly qualified persons to bo Electric Inspectors within such areas as 
anay be assigned to them respectively; and every Inspector so appointed 
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shall exercise the powers and perform the functions of an Electric Inspector 
under this Act subject to such restrictions as the Local Government may 
direct. 

(3) In the absence of express provision to the contrary in this Act or any 
rule thereunder, an appeal shall lie from the decision of an Electric Inspector 
to the Governor General in Council or the Local Government, as the case may 
be. 
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37. (I) The Governor General in Council may make rules,^ for the whole 
or any part of British India, to regulate the generation, transmission, supply 
and use of energy, and, generally, to carry out the purposes and objects of 
this Act. 


(2) In particular and without prejudice to the generality of the foregoing 
power, such niles may— , 

(a) prescribe the form of apfdications for licenses and the payments 
to bo made in respect thereof ; 

{b) regulate the publication of notices ; 

(c) proscribe the manner in which objections with reference to any appli¬ 

cation under Part II are to be made ; 

(d) provide for the preparation and submission of accounts by licensees 

in a specified form ; 

(e) provide for the securing of a regular, constant and sufficient supply 

of energy by licensees to coiLsuincrs and for the testing at various 
parts of the syst(uu of the regularity and sufficiency of such supply 
and for the examination of the records of such tests by consumers ; 
(/) provide for the protection of persons and property from injury by 
reason of contact with, or the proximity of, or by reason of the 
defective or dangerous condition of, any appliance or apparatus 
used in the generation, transmission, supply or use of energy ; 

(g) for the purposes of electric traction regulate the employment of in¬ 
sulated returns, or of uninsulated metallic returns of low resistance, 
in order to prevent fusion or injurious electrolytic action of or on 
metallic pipes, structures or substances, and to minimise, as far 
as is reasonably practicable, injurious interference with the electric 
wires, supp ly-li nes and apparatus of parties other than the owners 
of the electric traction system, or with the currents therein, whether 
the earth is used as a return or not; 

{h) provide for preventing telegraph-lines and magnetic observatories 
or laboratories from being injuriously affected by the generation, 
transmission, supply or use of energy; 

(») prescribe the qualifications to be required of Electric Inspectors ; 

(/) authorise any Electric Inspector or other officer of a specified rank 
and class to enter, inspect and examine any place, carriage or vessel 


^ For rules, eee Gazette of India, 1010, Ft. I, p. 1236. 
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in whicli he has reason to believe any apph'ance or apparatus 
used in the generation, transmission, supply or use of energy to be, 
and to carry out tests therein, and to prescribe the facilities to he 
given to such Inspectors or officers for the purposes of such exami¬ 
nations and tests ; and ■ 

(i) authorise and regulate the levy of fees for any such testing or inspection 
and, generally, for the services of Electric Inspectors under this 
Act. 

(3) In making any rule under this Act, the Governor General in Council 
may direct that every breach thereof shall be punishable with fine which 
may extend to three hundred rupees, and, in the (jase of a continuing broach, 
with a further daily fine which may extend to fifty ruf)ocs. 

38. (1) The power to make rule,s under section 37 shall be subject to the Further pre¬ 
condition of the rules being made aftesr pr^ious publication. iw^'cTting 

(2) The date to be specified in accofdaiice with clause (3) of section 23 rules. 

X of 1897. of the ^Gtmeral Clauses Act, 1897, as that after which a draft of niles proposed 

to be made uiuhir section 37 will be taken into consideration shall not be less 
than three months from the date on which the draft of the proposed nilos was 
published for general information. 

(3) Any rule to bo made under this Act shall, before it is published for 
criticism under sub-so(^tion (2), bo referred to the Advisory Board (if any) 
oonstituted for the whole of British India, or, if no such Board has been con¬ 
stituted, then to such Board or Boards (if any) as the Governor General in 
Council may direct; and tho rule shall not be so published until such Board 
or Boards (if any) has or have reported as to tho expediency of making tho 
proposed rulo and as to the suitability of its provisions. 

(7) All rules made under section 37 shall be published in tho Gazette of 
India, and, on such publication, shall have effect as if enacted in this Act 

Criminal Offences and Frocedure. 

39. Whoever dishonestly abstracts, consumes or uses any energy shall Theft of 
XLVof 18 () 0 . be deemed to have committed theft witliin the meaning of the ^Indian Penal 

Code; and the existence of artificial means for such abstraction shall be 
jrrimd facie evidence of such dishoncist abstraction. 

40. Whoever maliciously causes energy to be wasted or diverted, or Penalty for 
with intent to cut off the supply of energy, cuts or injures, or attempts to cut “sbc'oasly 
or injure, any electric supply-line or works, shall be punishable with imprison- energy or 
ment for ff term which may extend to two years, or with fine which may extend 

to one thousand rupees, or with both. 

41. Whoever, in contravention of the provtsions of section 28, engages Penalty for 
in the business of supplying energy shall be punishable with fine which may 


» Genl. Acts, Vol. IV. 
* Genl. Acts, Vol. 1. 
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extend to three thousand rupees, and, in the case of a continuing contrs- 
vention, with a daily fine which may extend to three hundred rupees. , 

42. Whoever— 

(а) being a licensee, save as permitted under section 27 or section 61 or 

by his license, supplies energy or lays down or places any electric 
supply-line or works outside the area of supply; or, 

(б) being a licensee, in contravention of the provisions of this Act or of 

the rules thereunder or in breach of the conditions of his license 
and without reasonable excuse, the burden of proving which shall 
lie on him, discontinues the supply of energy or fails to supply 
energy ; or 

(c) makes default in complying with any order issued to him under section 
34, sub-section (2) ; 

shall be punishable with fine which ^may extend to one thousand rupees, and, 
in the case of a continuing offence or default, with a daily fine which may 
extend to one hundred rupees. 

43. Whoever, in contravention of the provisions of section 30, transmits 
or uses energy without giving the notice, required thereby, shall be punishable 
with fine, which may extend to five hundred rupees, and, in the case of a con¬ 
tinuing offence, with a daily line, which may extend to fifty rupees. 

44. Whoever— 

[а) connects any meter referred to in section 26, sub-section (1), or 

any meter, indicator or apparatus referred to in section 26, sub- 
seetion {7), with any electric supj)ly-lino through which energy is 
supplied by a licensee, or disconnects the same from any such 
electric supply-line, without giving to the licensee forty-eight 
hours’ notice in writing of his ijitention ; or 

(б) lays, or causes to be laid, or connecls up any works for the purpose 

of coinmnnicating with any other works belonging to a licensee, 
without such licensee’s consent; or 

(c) maliciously injures any meter referred to in section 26, sub-section 

(J), or any meter, indicator or apparatus referred to in section 26, 
sub-section (~), or wilfully or fraudulently altera the index of any 
such meter, indicator or apparatus, or prevents any such meter, 
indicator or apparatus from duly registering ; or 

(d) improperly uses the energy of a licensee ; 

shall be punishable with fine which may extend to three himdred rupees, 
and, in the case of a continuing offence, with a daily fine which may extend to 
thirty rupees; and the existence of artificial means for making such connec¬ 
tion as is referred to in clause (a), or such communication as is referred to in 
clause (6), or for causing such alteration or prevention as is referred to in clause 
(c), or for facilitating such improper use as is referred to in clause (d), shall, 
where the meter, indicator or apparatus is under the custody or control of the 
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• conBumeT, whether it is his property or not, be yrirnd lade evidence that such 
■connectiin, communication, alteration, prevention or improper use, as the 
case may be, has been knowingly and wilfully caused by such consumer. 

45. Whoever maliciously extinguishes any public lamp shall be punishable Penalty for 
with imprisonment for a term which may extend to six months, or with fine pubHo^am^* 
which may extend to three hundred rupees, or with both. 

46. Whoever negligently causes energy to be wasted or diverted, or Pondty for 
negligently breaks, throws down or damages any electric supply-line, post, 

pole or lamp or other apparatus connected with the supply of energy, shall enorf^y or 
be punishable with fine which mav extend to two hundred rupees. workT* 

47. Whoever, in any case not already provided for by sections 39 to 46 Penalty for 
■{both inclusive), makes default in complying with any of the provisions of this 

Act, or with any order issued under it, or, in the case of a licensee, with any provided for. 
of the conditions of his license, shall bo puni^able with fine which may extend 
to one hundred rupees, and, in the case of^ continuing default, with a daily 
line which may extend to twenty rupees : 

Provided that, where a person has made default in complying with any 
■of the provisions of sections 13,14,15,17 and 32, as the case may be, he shall 
not be so punishable if the Court is of opinion that the case was one of emer¬ 
gency, and that the olTeirder complied with the said provisions as far as was 
reasonable in the circumstances. 

48. Tlie penalties imposed by sections 39 to 47 (both inclusive) shall be Ponaltiesnot 
in addition to, and nob in derogation of, any liability in respect of the pay- 

ment of compensation or, in the case of a licenGoe, the revocation of his license, ties, 
which the offender may have incurred. 

49. The provisions of sections 39, 40, 44, 45 and 46 shall, so far as they Penalties 
arc applicable, be d' emed to apply also when the acts made punishable there- 

under are committed in the case of energy supplied by, or of works belonging Government, 
to, the Government. 

50. No prosecution shall be instituted against any person for any offence Institution 
against this Act or any rule, license or order thereunder, except at the instance 

of the Government or an Electric, Inspector, or of a person aggrieved by the 
same. 

Swpphnientary. 


xmotissi. 


51. Notwithstanding anything in sections 12 tp.lO (both inclusive) and Exorcise in 
acetions 18 and 19, the Governor General in Council may, by order in writing, 
for the placing of ajipliances and apparatus for the transmission of energy, tolograph- 
■confer upon any public officer or licensee, subject to such conditions and 
restrictions (if any) as the Governor General in Council may think fit to impose, 
and to the provisions of the iJiidian Telegraph .4ct, 1885, any of the powers 
which the telegraph-authority possesses under that ,4ct, with respect to the 
placing of telegraph-lines and posts for the purposes of a telegraph established 
or maintained by the Government or to be so established or maintained. 


^ Gcnl. Acta, Vol. HI. 
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62. Where any matter is, by or under this Act, directed to be determidsd 
by arbitration, the matter shall, unless it is otherwise expressly provided in the 
license of a licensee, be determined by such person or persons as the Local 
Government may nominate in that behalf on the application of either party; 
but in all other respects the arbitration shall be subject to the provision 
of the ^Indian Arbitration Act, 1899. IX of 18 BB, 

53. ‘(^1 Every notice, order or document by or under this Act required 
or authorised to be addressed to any person may be served by post or left,— 

(o) where the Government is the addressee, at the office of the Secretary 
in the Public Works Department ; 

(b) where a local authority is the addressee, at the office of the local 

authority; 

(c) where a company is the addressee, at the rec:i8tcrcd office ol the Com¬ 

pany or, in the evenff'f)! the registered office of the Company not 
being in India, at the head office of the Company in India ; 

(d) where any other person is the addressee, at the usual or last known 

place ol abode or business of the person. 

(2) Every notice, order or document by or under this Act required or 
authorised to be addressed to the owner or occupier of any premises shall be 
deemed to be jiropcrly addressed if addriissed by the description of the “ owner” 
or ‘ ‘ occupi(!r ’ ’ of the promises (naming the premises), and may be served 
by delivering it, or a true eoj)y thereof, to .some person oji the premises, or, 
if there is no person on the premises to whom tlui same can with reasonable 
diligence be delivered, by affixing it on some conspicuous part of the premises, 

64. Every sum declared to be recoverable by section 6, clause (/), section 
6, sub-section (2), section M, sub-section (2), clause (A), section 16, sub-section 
(2), section 18, sub-section (2) or sub-section (/), or section 26, sub-section 
(4), and every fee leviable under this Act, may be recovered, on application to a 
Magistrate having jurisdiction where the person liable to pay the same is 
for the time being resident, by the distress and sale of any moveable property 
belonging to such person. 

55. The Local Government may, by general or special order, authorise 
the discharge of any of its functions under section 13 or section 18, or clause 
V, sub-clause (2), or clause XIII of the Schedule by an Electric Inspector. 


56. No suit, prosecution or other proceeding shall lie against any public 
officer, or any servant of a local authority, for anything done, or.in good faith 
purporting to be done, under this Act. 

67. (1) In section 40, sub-section (1), clause (6), and section 41, sub¬ 
section (5), of the 'Land Acquisition Act, 1894, the termwork ” shall be I of 1894. 


* Gonl. Aota, Vol. V. 

* Genl. Acte, Vol. IV. 
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deemed to include electrical energy supplied, or to be supplied, by means of A«^ltfbtt 
the work*to be constructed. '***■' 

(2) The Local Government may, if it thinks fit, on the application (Jf any 
person, not bemg a company, desirous of obtaining any land for the pur|)oses 
of his undertaking, direct that he may acquire such land under the jirovisions 
of the ’Land Acquisition Act, 1894, in the same manner and on the same con¬ 
ditions as it might be acquired if the person were a company. 

68 . {1) The Indian Electricity Act, 1903, is hereby repealed; 

Provided that every application for a license made and every license granted 
under the said Act shall be deemed to have been made and granted under 
this Act. 

(2) Nothing in this Act shall be deemed to affect the terms of any license 
which was granted, or of any agreement ■^lich was made, by or with the 
sanction of the Government for the suppljr or use of electricity before the 
commencement of this Act. 


BcpoaU and 
saving. 


THE SCHEDULE. 

PrOVI.SION.S to liE DEEMED TO BE INftORPORATED WITH, AND TO FORM PART OF, 

EVERY LICENSE GRANTED TINDER PaHT II, SO PAR AS NOT ADDED TO, 

VARIED OR EXCEPTED BY THE LICENSE. 

[See section 3, subsection (2), clause (/).] 

SecAtrity asul Accounts. 

I. Where tlie licensee is not a local authority, the following provisions Soourity for 
... -i L 11 1 1 execution of 

as to giving security shall apply, namely :— works of 

(а) The licensee shall, within the period fixed in that behalf by his license, 

or any longer period which the Local Government may substitute Authority, 
therefor by order under section 4, sub-section (3), clause (6), of 
the Indian Electricity Act, 1910, before exercising any of the 
powers by the license conferred on him in relation to the execution 
of works, show, to the satisfaction of the Local Government, that 
he is in a position fully and efficiently .-to discharge the duties 
and obligations imposed upon him by the license throughout the 
area of supply. 

(б) The licensee shall also, within the period fixed in that behalf by his 

license, or any longer period which the Local Government may 
substitute therefor by order under section 4, sub-section (3), 
clause (6), of the Indian Electricity Act, 1910, and before exercis¬ 
ing any of the powers conferred on him in relation to the execu¬ 
tion of works, deposit or secure to the satisfaction of the Local 


1 Coni. A Ota, Vol. IV. 
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Government sach sum (if any) as may be fixed by the license m, it 
not so fixed, by the Local Government. , * 

(c) The said sum deposited or secured by the licensee imder the provisions 
of this clause shall be repaid or released to him on the completion 
of the works or at such earlier date or dates and by such instalments, 
as may be approved by the Local Government. 

II. Where the licensee is not a local authority, the following provisions 
as to the audit of accounts shall apply, namely :— 

(а) The annual statement of accounts of the undertaking shall, before 

being rendered under section 11 of the Indian Electricity Act, 
1910, be examined and audited by such person as the Local Gov¬ 
ernment may appoint or approve in this behalf, and the remunera¬ 
tion of the auditor shall be such as the Local Government may 
direct, and his remuneration and all expenses incurred by him 
in or about the execution of his duties, to such an amount as the 
Local Government shall approve, shall be paid by the licensee 
on demand. 

(б) The licensee shall afford to the auditor, his clerks and assistants, 

access to all such books and documents relating to the undertaking 
as arc necessary for the purposes of the audit, and shall, when 
required, furnish to him and them all vouchers and information 
requisite for that purpose, and afford to him and them all facilities 
for the proper execution of his and their duty. 

(c) The audit shall be made and conducted in such manner as the Local 

Government may direct. 

(d) Any report made by the auditor, or such portion thereof as the Local 

Government may direct, shall be appended to the annual statement 
of accounts of the licensee, and shfJl thenceforth form part thereof. 

(e) Notwithstanding the foregoing provisions of this clause, the Local 

Government may, if it thinks fit, accept the examination and audit 
of an auditor appointed by the licensee. 

III. The licensee shall, unless the Local Government otherwise directs, 
at all times keep the accounts of the capital employed for the purposes of 
the undertaking distinqJi from the accounts kept by him of any other under¬ 
taking or business. 

Compulsory works and supply. 

IV. The licensee shall, within a period of three years after the com¬ 
mencement of the license, execute to the satisfaction of the Local Govern-, 
ment all such works as way be specified in the license in this behalf or, if 
not so specified, as the Local Government may, by order in Writing issued with¬ 
in six months of the date of the commencement of the license, direct. 

V. (I) Where, after the expiration of two years and six months from 
the commencement of the license, a requisition is made by six or more owners 
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or occupiers of premises in or upon any street or part of a street within the further 
area of supply or by the Local Government or a local authority charged with 
the publio lighting thereof, requiring the licensee to provide distributing 
mains throughout such street or part thereof, the licensee shall comply 
within six months with the requisition, unless,— 

(o) where it is made by such owners or occupiers as aforesaid, the owners 
or occupiers making it do not, within fourteen clear days after the 
service on them by the licensee of a notice in writing in this behalf, 
tender to the licensee a written contract duly executed and with 
sufficient security binding themselves to take, or guaranteeing 
that there shall be taken, a supply of energy for not less than 
two years to such amount as will in the aggregate produce 
annually, at the current rates charged by the licensee, a reason¬ 
able return to the licensee ; or, 

(b) where it is made by the Local Govc/?imcnt or a local authority, the 
Local Government or local authority, as the case may be, does 
' not, within the like period, tender a like contract binding itself 
to take a supply of energy for not less than seven years for the 
public lamps in such street or part thereof. 

(2) Where any difference or dispute arises between the licensee and such 
owners or occupiers as to the nifficicncy of the security offered under this 
clause, or as to the amount of energy to be taken or guaranteed as aforesaid, 
the matter shall be referred to the Local Government, and either decided 
by it or, if it so directs, determined by arbitration. 

(d) Every requisition under this clause shall be signed by the maker or 
makers thereof and shall be served on the licensee. 

{4) Every rcqiiisiti'm under this clause shall be in a form to be proscribed 
by rules under the Indian Electricity Act, 1910 ; and copies of the form sliall 
be kept at the office of the licensee and supplied free of charge to any applicant. 

VI. (7) Where a requisition is made by the owner or occupier of any Requisition 
premises situate within one hundred yards from any distributing main re-oj. 
quiring the licensee to supply energy for such premises, the licensee shall, ocmpiois in 
within one month from the making of the requisition, supply, and, save in 
so far as he is prevented from doing so by cyclones, floods, storms or other 
occurrences beyond his control, continue to supply,- energy in accordance 
with the requisition : 

Provided, first, that the licensee shall not be bound to comply with any 
such requisition unless and until the person making it— 

(o) within fourteen days after the service on him by the licensee of a 
notice in writing in this behalf, tenders tb the licensee a written 
contract; in a form approved by the Local Government, duly 
executed and with sufficient security, binding himself to take 
a supply of energy for not less than two years to such amount 
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as will produce, at current rates charged by the licensee, a reason¬ 
able return to the licensee, and, t 

(b) if required by the licensee so to do, pays to the licensee tihe cost of 
BO much of any service-line as may be laid down or placed for 
the purposes of the supply upon the property in respect of which 
the requisition is made, and of so much of any service-line as it 
may be necessary for the said purposes to lay down or place beyond' 
one hundred feet from the licensee’s distributing main, although 
not on that property : 

Provided, secondly, that the licensee shall be entitled to discontinue such 
supply— 

(a) if the owner or occupier of the property to which the supply is made 

has not already given security, or if any security given by him 
has become invalid or insufficient, and such owner or occupier 
fails to furnish security or to make up the original security to a 
sufficient amount, as the case may be, within seven days after 
the service upon him of notice from the licensee requiring him so 
to do, or 

(b) if the owner or occupier of the property to which the supply is made 

adopts any appliance, or uses the energy supplied to him by the 
licensee for any purposes, or deals with it in any manner, so as 
unduly or improperly to interfere with the efficient supply of 
energy to any other person by the licensee, or 

(c) if the electric wires, fittings, works and apparatus in such property 

are not in good order and condition, and are consequently likely 
to affect injuriously the use of energy by the licensee, or by other 
persons, or 

(d) if the owner or occupier makes any alterations of, or additions to, 

any electric wires, fittings, works or apparatus within such pro¬ 
perty as aforesaid, and does not notify the same to the licensee 
before the same arc connected to the source of supply, with a 
view to their being examined and tested : 

Provided, thirdly, that the maximum rate per unit of time at which the 
owner or occupier shall be entitled to bo supplied with energy shall not ex¬ 
ceed what is nccessar}^ for the maximum consumption on his premises, and, 
where the owner or occupier has required a licensee to supply him at a 
specified maximum rate, he shall not be entitled to alter that maximum, 
except after one month’s notice in writing to the licensee, and the licensee 
may recover from the owner or occupier any expenses incurred by him by 
reason of such alteratio^n in respect of the service-lines by which energy is 
supplied to the property beyond one hundred feet frorp the licensee’s dis¬ 
tributing main, or in respect of any fittings or apparatus of the licensee upon 
that property : and 
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Provided, fourthly, that, in the event of any requisition being made for 
a Apply of energy from any distributing main of which the licensee can prove, 
to the sattsfaction of an Electric Inspector,— 

(а) that it is already loaded up to its full current-carrying capacity, 

or 

(б) that, in case of a larger amount of current being transmitted by it, 

the loss of pressure will seriously aScct the ofBciency of the 
supply to other consumers in the vicinity, 
the licensee may refuse to accede to the requisition for such reasonable period 
not exceeding six months, as such Inspector may think sufScient for the 
purpose of amending the distributing main or laying down or placing a further 
■distributing main. 

(2) Any service-line laid for the purpose of supply in pursuance of a re¬ 
quisition under sub-clause {!) shall, notwithstanding that a portion of it may 
have been paid for by the person making ^e requisition, be maintained by 
the licensee. 

(3) Where any difference or dispute arises as to the amount of energy 
to be taken or guaranteed as aforesaid, or as to the cost of any service-lino 
or as to the sufficiency of the security offered by any owner or occupier, or as 
to the improper use of energy, or as to any alleged defect in any wires, fittings, 
works or apparatus, or as to the amount of the expenses incurred under the 
third proviso to sub-clause (7), the matter shall be referred to an Electric 
Inspector and decided by him. 

(4) Every requisition under this clause shall be signed by the maker or 
makers thereof and shall be served on the licensee. 

(5) Every requisition under this clause shall be in a form to be prescribed 
by rules under the Indian Electricity Act, 1910; and copies of the form 
■shall be kept at the. office of the licensee and supplied free of charge to any 
applicant. 

VII. (7) Where an application is made by any person for the supply of Provisioni iw 
energy within the area of supply, for any premises not situate within one 
hundred yards from any distributing main, or in any street in which distri- supply-linos 
buting mains have not already been laid down or placed, and where a special agrlem^n'** 
agreement has been entered into to give and receive such supply, the licensee 
shall, before commencing to lay down or place in any such street any electric 
supply-line, serve upon the local authority (if any)*and upon the owner or 
occupier of all premises abutting on so much of the street as lies between 
the points of origin and termination of the electric supply-line so to be 
laid down or placed *[one month’s notice] stating that the licensee 
intends to lay down or place the electric supply-lint, and intimating that, 
if within the said period the local authority or any two or more of such 
owners or occupiers require in accordance with the provisions of the 

* Substituted for “ a notice ” by_ the Kepealing and Amending Act, 1914 (10 of 1914), 

Sch. I. 
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license that a supply shall be given for any public lamps or to their pre¬ 
mises, as the case may be, the necessary distributing main will be laid down- 
or placed by the licensee at the same time as the electric svfpply-line- 
intended for the particular person. 

(2) Where any such special agreement as is referred to in sub-ckuse (1) 
has been entered into between the licensee and any person, the licensee shalK 
supply, and, save in so far as he is prevented from doing so by cyclones, floods, 
storms or other occurrences beyond his control, continue to supply, energy 
in such quantities as niay have been agreed upon, and the provisions con¬ 
tained in the first, second, third and fourth provisos to sub-clause {!) and 
in sub-clauses (2) and (3) of clause VI shall, so far as may be, apply to cyery 
case in which energy is supplied under this clause as if such person had made 
a requisition under clause VI. 

Supply for VIII. {1) Where a requisition is made by the Local Government or by 
public lampe. ^ authority requiring the licensee to supply for a period of not less than 
seven years energy for any public lamps within the distance of one hundred 
yards from any distributing main, the licensee shall supply, and, save in so 
far as he is prevented from doing so by cyclones, floods, storms or other 
occurrences beyond his control, continue to supply, energy for such lamps 
in such quantities as the Local Government or the local authority, as the case 
may be, may require. 

(2) The provisions of sub-clause (h) of the first proviso, of sub-elauses (c)'- 
and (d) of the seeond proviso, and of the third and fourth provisos to sub- 
. clause (2) and the provisions of sub-clauses (2) and (3) of clause VI shall, so 
far as may be, apply to every case in which a requisition for the supply of 
energy is made under this clause as if the Local Government or local authority 
■ were an owner or occupier within the meaning of those provisions. 

Supply by bulk-licensees. 

Special pro- IX. (1) Where, and in so far as, the licensee (hereinafter in this clause- 
^'t^aupjiy' referred to as “ the bulk-licensee ”) is authorised by his license to supply 
by bulk- energy to other licensees for distribution by them (hereinafter in this clause 
Locnaece. referred to as “ distributing-hcensees ”) the following provisions shall apply,., 
namely:— 

(o) any distributing'-licensees within the bulk-licensee’s area of supply 
may make a requisition on the bulk-licensee, requiring him to give- 
a supply of energy and specifying the point, and the maximum 
rate per unit of time, at which such supply is required, and the 
date upon which the supply is to commence, such date being' 
fixed after th^ date of receipt of the requisition so as to allow 
an interval, that is reasonable with regard to tte locality and to- 
the length of the electric supply-line and the amount of the plant- 
required ; 
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such distributing-licensee shall, if required by the bulk-licensee so 
to do, enter into a written agreement to receive and pay for a 
supply of energy for a period of not less than seven years of such 
an amount that the payment to be made for the same at the rate 
of charge for the time being charged for such supply shall not 
be less than such an amount as will produce a reasonable return 
to the bulk-lic^isee on the outlay (excluding expenditure on 
generating plant then existing and any electric supply-line 
then laid down or placed) incurred by him in making provision 
for such supply ; ' 

•J) the maximum rate per unit of time at which a distributing-licensee 
shall be entitled to be supplied with energy shall not exceed what 
is necessary for the purposes for which the supply is required 
by him, and need not be increased except upon a fresh requisition 
made in accordance with the foreg*Cing provisions ; 

,i) if any difference or dispute arises under this clause, it shall be deter¬ 
mined by arbitration, and, in the event of such arbitration, the 
arbitrator shall have regard to the following amongst other con¬ 
siderations, namely :— 

(i) the period for which the distributing-licensee is prepared 
to bind himself to take energy ; 

(ii) the amount of energy required and the hours during which 
. the bulk-licensee is to supply it; 

(iii) the capital expenditure inciured or to be incurred by the bulk- 
licensee in connection with the aforesaid supply of energy ; and 

(iv) the extent to which th(! capital exjiended or to be expended 
ly the bulk-licensee in connection with such supply may 
become unproductive upon the discontinuance thereof. 

(2) Notwithstanding anything in sub-clause (7), the bulk-licensee shall 
give a supply of energy to any distributing-licensee within his area of supply 
applying therefor, even although the distributing-licensee desires to be supplied 
with only a portion of the energy re(juired for distribution by him : 

Provided that the distributing-licensee shall, if so required by the bulk- 
licensee, enter into an agreement to take such energy upon special terms 
(including a minimum annual sum to be paid to the bulk-licensee) to be 
determined, if necessary, by arbitration in the manner laid down in sub¬ 
clause {!) {d). 

(3) The maximum price fixed by a license for energy supplied to a distrib¬ 
uting-licensee shall not apply to any partial supply given under sub-clause (2). 

(4) Every distributing-licensee, who is supplied ^with energy by a bulk- 
licensee and intends to discontinue to receive such supply, shall give not leas 
than twelve months’ notice in writing of such intention to the bulk-licensee: 

Provided that, where the distributing-licensee has entered into a written, 
agreement with the bulk-licensee to receive and pay for a supply of energy 
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for a certain period, such^notice shall be given so as not to expire befofte the 
end of that period. (. 


Charges. 

X. In the absence of an agreement to the contrary, the licensee may 
charge for energy supplied by him to any consumer— 

((/) by the actual amount of enei'gy so supplied ; or 

(6) by the electrical quantity contained in the supply ; or 

(c) by such other method as may be approved by the Local Government: 

Provided, first, that, where the licensee charges by any method so ap¬ 
proved by the l ocal (Jovernment. any consumer who objects to that method 
may, by not less than one mouth's notice in writing, require the licensee to 
charge him, at the liciensee’s option, either by the actual amount of energy 
supplied to liim or by the electrical quantity contained in the supply, and 
thereafter the licensee shall not, except with the consent of the consumer, 
charge him by another method : 

Provided, secondly, that, before commencing to supply energy through 
any distributing main, the licensee shall give notice, by public advertisement, 
of the method by which he propoa('s to charge for energy so supplied; and, 
where the licensee has given such notice, he shall not be entitled to change 
that method of charging without giving not less than one month’s notice 
in writing of such change to the. Local Government, to the local authority 
(if any) concerned, and to every consumer of energy who is supplied by him 
from such distributing main : 

Provided, tliirdly, that, if the consumer is provided with a meter in pur¬ 
suance of the provisions of section 26, sub-soctioii (/), of the Indian Electri¬ 
city Act, 1910, and the licensee changes the method of charging for the 
energy sujiplied by him from the distributing main, the licensee shall bear 
the expense of providing a new meter, or such other apparatus as may be 
necessary by reason of the new method of charging. 

XI. Save as provided by clause IX, sub-clause (d), the prices charged 
by the licensee for energy supplied by him shall not exceed the maxima 
fixed by his license, or, in the case of a method of charge approved by the 
Local Government, such maxima as the Local Government shall fix on ap¬ 
proving the method : 

Provided, that, if, at any time after the expiration of seven years from 
the commencement of the license, the Local Government considers or is 
satisfied that the maxima so fixed or approved as aforesaid should be altered, 
it may, after such inquiry (if any) as it thinks fit, make an order accordingly, 
which shall have effect fiom such date as may be mentioped therein;, 

Provided, also, that, where an order in pursuance of the foregoing pro¬ 
viso has been made, no further order altering the maxima fixed thereby shall 
be made until the expiration of another period of five years. 
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*XII. The price to be charged by the licensee and to be paid to him for Charm for 
■energy svf^plied for the public lamps, and the mode in which those charges 
are to be ascertained, shall be settled by agreement between the licensee 
and the Local Government or the local authority, as the case may be, and, 
where any difference or dispute arises, the matter shall be determined by 
arbitration. 

Testing mid Inspection. 

XIII. The licensee shall establish at his own cost and keep in proper 
■condition such number of testing stations, situated at such plaees within testing stn- 
reasonable distance from any distributing main, as the Local Government tions and 
may direct for the purpose of testing the pressure or periodicity of the supply ment^or™ 
of energy in the distributing main, and shall supply and keep in proper con- testing, 
dition thereat, and on all premises from which he supplies energy, such in¬ 
struments for testing as an Eleeti'ic Inspect/)!' may approve, and shall supply 
energy to each testing station for the purpose of testing. 

XIV. The licensee shall ailord all facilities for in.spection and testing of Faeilities tot 

his works and for the reading, te.sting and inspection of his instruments, and ' 

may, on each occasion of the testing of his works or the reading, testing or 
inspection of any instruments, be represented by an agent, who may be 
present, but shall not interfere with the reading, testing or inspection. 

XV. On the occasion of the testing of any works of the licensee by an TcsUdr of 
Electric Inspector reasonable notice thereof shall be given to the h'censee; " 

and the testing shall bo earned out at such suitable hours as, in the opinion 
of the Electric Inspector, will least interfere with the supply of energy by 
the licensee, and in such manner as the Electric Inspector may think fit; 
but, exefept under the provisions of an order made in each case in that behalf 
by the Local Government, the Electric Inspector shall not be entitled to 
have access to, or interfere with, the works of the licensee at any points 
other than those at which the licensee himself has access to the same : 

Provided that the licensee shall not be held responsible for any interrup¬ 
tion or irregularity in the supply of energy which may be occasioned by, or 
required by the Electric Inspector ft)r the purpose of, any such testing as 
aforesaid : 

Provided, also, that the testing shall not be made in regard to any parti- 
culai- portion of the works oftener than once in any three months, unless in 
pursuance of an order made in each case in that behalf by the Local Govern¬ 
ment, 

Plam. 

XVI. (7) The licensee shall, after commencing to supply energy, forthwith of area 

cause a plan to be made of the area of supply, ani shall cause to be marked to be mailo 
thereon the alignment and the approximate height above or depth below and kept 
the surface of all his then existing electric supply-lines, street-distributing 

boxes and othfer works, and shall once in every year cause that plan to be , 
•dulyyiMrected so as to show the electric supply-lines, street-distributing 
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boxes and other works for the lime being in position. The licensee shall 
also, if so required by an Electric Inspector, cause to be made sections showing 
the approximate level of all his existing underground works other than service 
lines. 

(2) Every such plan shall be drawn to a scale which shall not be smaller 
than sixteen inches to the mile. 

(3) Every such section shall be drawn to a horizontal scale which shall 
not be smaller than sixteen inches to the mile and to a vertical scale which 
shall not be smaller than one inch to eight feet. 

(4) Every plan and section so made or corrected, or a copy thereof, marked 
with the date when it w^as so made or corrected, shall he kept by the licensee 
at his principal office or jilace of busine.ss within the area of supply, and shall 
at all reasonable times be open t\» the inspection of all applicants, and copies 
thereof shall be su})j)lied on such terms and conditions as may be prescribed 
by rules under the Indian Electricity Act. 1910. 

(5) The licensee shall, if required by uii Electric Insprector and, where- 
the licensee is not a local authority, by th(' local authority (if any) concerned, 
supply free of charge to such Electric Inspector or local authority a copy of 
every such plan or section duly corrected so as to agree with the original 
kept at the principal office or place of business of the licensee. 

Addiiwnal notice of cerium vorHs. 

XVII. On the day next precedii^; the eommeneement of any such works 
as are referred to in section 13 of the Indian Electricity Act, 1910, the licensee 
shall, in addition to any other notices which he may be required to give, serve- 
upon the Electric Insj)ector, or such officer as the Local (loveniment may 
appoint in this behalf for the area of supply, a notice in writing stating that 
he is about to coimnence tbo works, and the nature and po.sition of the same. 


A(iT X OK 1910.1 

[ISih March, 1910.] 

An Act to consolidate and amejid the law relating to the Indian 

Mn eum. 

WiiEEEAS it is expedient to consolidate and amend the law relating to 
the Indian Museum ; It is hereby enacted as follows :— 

V Preliminary. 

!• (1) This Act may be called the Indian Museum Act '1910. 

* For Statement of ObjeciB and Kfanons, set Gazette of India, JOOO, Ft-jV, p. lOD; for Beport 
of Solect Committee, see ibidy IfllO, J*t. V, p. 65 ; and for Froceedinga in Couneil, su. ibid, 1909> 
Ft. VI, p. 162, and ibid, 1010, Ft. VI, pp. 91,'; 1691 and 284, dated 26th February 1910, 19th 
Marcsb 1010 and 9th April^l910, respectively. 
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(2) It shall come into force on such Mate as the Governor General in 
Couticil, by notification in the Gazette of India, may direct. 


IjKorporalion of the Trustees. 


2 . (!) The Trustees of the Indian Museum (hcreinaftor called 
shall be— 


the Trustees) Constitution 
and inoor- 
|ioration of 


{a) the six persons for the time beino performing the dutie.s of the follow- nn)3,™ncHan 
iiig offices, namely ; - MuHoura. 

(i) the Accountant General of Bengal; 

(ii) the Prineijial, Government School of Art, Calcutta ; 

(iii) the Director, Geological Survey of India; 

(iv) the Siipt'i'inbondcnt of tlu; Zoological and Antliro])ological 
Section of the. Museum ; 

(v) the Director General of Arclncology ; and 

(vi) the Officer in charge of the I«(dustrial Section of tlie. Museum ; 


(h) one other person to be nominated by the Governor General in 
Council ; 

(r) three other per.sons to be nominated by “[the Governor of Fort 
William in Bengal]. 

{d) one other person t<i be nominated by the Council of the Asiatic 
Society of Bengal ; 

(c) one other person to be nominated by the Bengal Chamber of Chm- 
merce; 

(/) one. other person to be nominated by the British Indian Association, 

Calcutta; 

{(/) one other person to be nominated by the Syndicate of the Calcutta 
University ; and 

(/() three other persons to be nominated by the Trustees. 

(2) The Trustees shall be a body coi’porate, by the name of “ The Trustees 
of the Indian Museum,"’ with perpetual succession and a common seal, and 
in that name shall sue and be sued, and shall have power to acquire and hold 
property, to enter into contracts, aird to do all acts necessary for and con¬ 
sistent with the purposes of this Act. 

(.if) The nominated Trrrstces shall, save as herein otherwise provided, 
hold office for a period of three years : 

Provided that the authority nominating a 'Prustee may extend his term 
of office for one or more like periods. 

3. {!) The powers of the said body eorporate may only be exercised so Minimrim 

long and so often as there are nine members thereof. number 

of Trustee* 

' ^ ‘ ~ and quorum. 

* Tbo 1st .June, 1910, we Gazette of Iivlia, 1910, Pi. I, ji. 111. 

* Those words woro substituted for the wor.ls “the Lioutonant Governor of Bengal” by 
f. 7, iSchoduIo E, of the Bengal, Bihar and Orksa and .A.ssain Law.s Act, 1912 (Act VII of 1912), 

Ben. Code. 
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(2) The quorum necessary for the transaction of business at a meeting 
of the Trustees shall not be less than six. 

4. If a nominated Trustee— ’ 

{a) dies, or 

(h) is absent fr^rii the meetings of the Trustees for more than twelve 
conseciitive months, or 

(c) desires to be discharged, or 

(A) refuses or becomes incapable to act, or 

(e) is appointed to perform the duties of any office specified in section 2, 
clause (a), 

the authority which nominated the Trustee may nominate a new Trustee 
in his place. 

5. From the commencement of this Act the term of office of all persons 
appointed to be Trustees under the Indian Museum Act. 1876. shall cease. XXII of 

Propcrtu and penrers oj the Trustees. 

6. (7) All the property, whether moveable or immoveable, which at the 
commencement of this Act is hold by the Trustees of the Indian Museum 
constituted by the Indian Museum Act, 1876, on trust for the purposes of the xxilof 
said Museum shall, together with any such property which may hereinafter 1870. 
be given, bequeathed, transferi'cd or acquired for the said purpo.ses, vest in 

the Trustees of the Indian Museum constituted by this Act on trust for the 
purposes of the said Museum : 

Provided that the Trustees may expend the capital of any portion of such 
property which may consist of money on the maintenance, improvement 
and enlargement of the collections deposited in, presented to or purchased 
for, the said Museum or otherwise for the purposes of the same as they may 
think fit. 

' (2) The Trustees shall have the exclusive possession, occupation and control, 
for the purposes of such trust, of the land specified in the schedule, including 
any buildings which may have been, or may hereafter be, erected thereon, 
other than those portions thereof which have been set apart by the Trustees, 
for the records and offices of the Geological Survey of India. 

7. Subject to the provisions of any bye-laws made in this behalf, the 
Trustees may, from time to time,— 

(а) deliver, by way of loan, to any person the whole or any portion of, 

or any article contained in, any collection vested in them under 
this Act; 

(б) exchange or sell duplicates of articles contained in any such collec¬ 

tion and take or purchase, in the place of such duplicates, such 
articles as may in their opinion be worthy of preservation in the 
Museum; 
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^c) present duplicates of articles contained in any such collection to 
^other Museums in British India ; and 
(d) remove and destroy any article contained in any such collection. 

8 . (1) The Trustees may from time to time, with the previous sanction Powrto 
of the Governor General in Council, make bye-laws consistent with this Act 

for any purpose necessary for the execution of their trust. l»w»i 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(а) the sunnnoning, holding and adjournment of general and special 

meetings of the Trustees ; ’ 

(б) the securing of the attendance of Truate(!.s at such meetings ; 

(c) the provision and keeping of minute-books and account-book.s ; 

(d) the compiling of catalogues ; 

(e) the lending of articles contained in the collections vested in the 

Trustees ; 

(/) the exchange and sale, and the prc.sentation to other Museums in 
British India, of duplicat(‘.s of articles contained in such collec¬ 
tions ; 

(f/) the removal and d('struction of articles coiitainwl in such collections ; 
and 

{/() the general management of the Museum. 

9. Subject to such regidatioiis and conditions as may be prescribed by Pimor to 
them in this behalf, the Trustees shall a{)point .such ollitHU's and servants as 

may be necessary or ])roper for the care, or management of the trust-property, offieors 
and may assigir to such officers and servants such pay as they may think fit : servants, 

Provided that— 

(a) no officer ,=hail lie appointed— 

(i) if such officer is, at the date of his a])pointment, in India, 
without the approval of the Governor General in Council, or 
(ii) if such officer is not then in India, without the approval of 
the Secretary of State for India in Council; and 

(b) no new office shall be. created, and no salaries of officers shall be 

altered, without the previous sanction of the Governor General 
in Council. 

Duties of the Trustees. 


10. {!) The Trustees shall furnish on or before the first day of December Tnistees to 
in each year- 


la) to the Government of India a report of their several proceedings 1”'^“ 

' ' • c • 1 J accounts. 

for the.prcvious financial year, and > 

(6) to such auditor as the Governor General in Council appoints in this 
behalf, accounts of all moneys expended by the Trustees during 
the previous financial year, supported by the necessary vouchers 



CV»llootion8 
of Asiatic 
Society to 
bo k(*pt 
(li^tinguiHhed 
in tho 
IVhiHeuiD. 


Articles 
rocr?iv{id 
in cx(.*hang<; 
or piircliasod 
and raorjoyH 
realized from 
Bale to bo 
held on 
tniHt. 


Officora 
under Aot 
to be publio 
Korvanti? and 
Hubjoct to 
Civil Sorvicio 
liogulationB. 


Power to 
'XrusteeR to 
keep eolloe- 
tioUR not 
belonging 
to them. 


Power to 
Trustees to 
part with 
oortain pro* 
perty in their 
j^esegsion. 


72 Indian Mmenm. [1910: Act X. 

(2) The Trustees shall cause such report and accounts to be published 
annually for general information. 

11. ■(/) The Trustees shall cause every article in the collections in the 
said Indian Museum formerly belonging to the Asiatic Society of Bengal and 
all additions that may hereafter he made thereto otherwise than by purchase 
under section G, to ho marked and niimhered and (subject to the provisions 
contained in sections 7 and 10) to be and fireserved in the said Museum 
with such marks and numbers. 

(2) An inventory of such addition-i .slmll he made by the said Society, 
one copy whereof shall h'e signed by the Trustees and delivered to the said 
Society, and another cop}' shall be signed by the Council of the said Society 
and delivered to the Trustees, and shall be kept by (hem along with the in¬ 
ventory delivered to the predecessors in office of the Trustees when the said 
collections were deposited in the said Museum. 

12. .All objects taken in e.'nvliange and articles purchased under seistion 
7 and all moneys realised from sales made in aeeordauce with the terms of 
the same seed,ion shall be held on trust and subject to ])ow('rs and declarations 
corresjionding as nearly a.s may be witli the trusts, jxiwers and declarations 
by this Act limited and declared. 

N upplcuiri/iid Profiliiionx . 

13. .All officers and servants ap]ioijited under this .Act shall be deemed 

to be ])ublic servants within the meaning of the ’ fiulian Penal Code ; XLV of 
and, HO far as regards their .salaries, allowances and pimsions. and their h^ave 
of absence from duty, tluiy shall be subject to the rules which und(U’ the 
Civil Service Regulations for the time being in force would be applicable if 
their service, was service under Government. 

14. Notwithstanding anything liereinhcfore contained, the Trustees ma}', 
if they think fit, with the previous sanction of the Governor Gejieral inilouncil 
and subject in eaeffi case to such conditions as he may approve and to such 
rules as he may j)rescribe, assume tln^ custody and administration of colleo- 
tiona which are not the propwty of the Trustf^ia for the purposes of their 
trust under this Act, and lcee[) and j)reserve such collections either in th(! 

Indian Museum or elsewhere ; 

Provided that, if the trust constitutcal by this Act is at any time deter¬ 
mined, any such collections shall not by reason of their then being in 
the Indian Museum become the property of Ilia Majesty. 

15. The Trustees may, with the previous sanction of the Governor General 
in Council, and subject to such conditions as he may approve, deliver posses¬ 
sion of the whole or any part of the property described in the schedule to 
such person as the Lieutenant-Governor of Bengal may appoint in that behalf. 


^ GonL Acta, Vol. I. 



XI of 1901. 


XIII of 1899. 


1910: Act X.] Indian Museum. 73 

1910: Act XII.] Glanders and Farcy. 

16. If the trast constituted by this Act is at any time determined,— Property in 

• _ eolleotions 

(a) the collections and additions mentioned in section 11 shall become on (loUirmin- 
the property of the said Asiatic Society or their assigns, and 
(h) all the other collections then iii the said Indian Miis<mm .shall, save 
a.s otherwi.se provided by .section 14, become the property of His 
Maj(‘st_v. 

17. [/icpm/s-l Rep. Art X of lOU. Sch. Jl. 


THE SCHEDULE. 

(See .uxlinns 6 and 15.) 

Land bounded— 

on the north side by the preniis(i.s No. 2, Sadder Street, and by Suddei 
Street ; 

on the west side liy Chowringliee Hoad and by the premises No. 29, 
Chowringhce Koad (octinpied by the Hengal United Service (dub) ; 
on the south side by the premises No. 29, (diowringhee Road, by Kyd 
Street, and by the Premises No. 4, Chowringhee Lane, and 
on tile east side by the premises No. 15, Kyd Street, and tin; iiremises 
No.s. 4, .9, 2 and 1, (.diowringhee Lane, 

together with all buildings, roads and tanks existing or erected thereon, aiid 
all ease.meuts appertaining thereto. 


.A(T No. XII OF 1910.’ 

\25rd March, 7910.] 

All Act to amend the Laty relating to Glander.s and h'arey. 

WiiEREA.s it is expedient to amend the law relating to (Handers and Farcy ; 
It is hereby enacted as follows :— 

1. This Act may be called the Grlandens and Farcy Law .Amendment Act, 
1910. 

2. Part II of the Second Schedule to the ^Repealing and Amending Act, 
1901, is hereby repealed. 

3. In section 3 of the ^ Glanders and Farcy Act, 1899, after the words 
“ any provision of this Act,” the words “ so far as all or any of the diseases 


•Short litlc. 


Repeal of 
part of 
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TOOL 

Amendment 
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Act XIII, 
1899. 


^ For Statomont of Objects and Reasons, sec Gazette of India, 1910, Pt. V, p. 73 j and for 
Proceedings in Council, set ibid^ 1910, Pt. VI, pp. 286 and 3.30, dated 9th April 1910. 

* Oenl Acts, Vol. V. 
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mentioned in, or specified in a notification under section 2, sub-section {!), 
•are concerned,” shall be inserted. 


ACT No. XIII or 1910.‘ 

[23rd March, 1910.1 

An Act to amend the Prisons Act, 1894. 


Short title. 
Amendment 
of section 52, 
Aot IX, 

1894. 


Whebeas it is expedient to amend the “ Prisons Act, 1894 ; It is hereby ix of 1894. 
enacted as follows :— 

1. This Act may be called the Prisons (Amendment) Act, 1910. 

2. In section 52 of the ^ Prisons Act, 1894, the following amendments IX of 1894. 
shall be. made, namely :— 

(1) after the words “ Magistrate of the first class ” the words “ or Pre¬ 

sidency Magistrate ’ ’ shall be inserted; and 

(2) for the first proviso the following shall be substituted, namel}'-:— 

“ Provided that any such case may be transferred for inquiry 
and trial by the District Magistrate to any Magistrate of the 
first class and by a Chief Presidency Magistrate to any other 
Presidency Magistrate ; and. ’ ’ 


ACT No. XIV OF 1910.>'’ 


\22nd July, /9/0.] 


An Act to amend the Indian Emigration Act, 1908. 


Whebeas it is expedient to amend the * Indian Emigration Act, 1908;xvilof 
It is hereby enacted as follows ;— ^^**^**‘ 


Uhort title. 


Substitution 
of new sec¬ 
tion 6, Act 
XVII, 1908. 
Power for 
Governor 
General in 
Counoil to 


1. This Act may be called the Indian Emigration (Amendment) Act, 

1910. 

2. For section 5 of the *Indian Emigration Act, 1908, the following xvil of 
section shall be substituted, namely :— 

“ 6. Where the Governor General in Council has reason to believe that 
sufficient grounds exist for prohibiting emigration to any country to which 
emigration is lawful, he may, by notification in the Gazette of India, declare 


' For Statement of Objootb and Keasons, Gazette of India, 1910, Pt. V, p. 75 ; ami foj' 
A Prooeodinge in Council, mc Pt. VI, pp. 285 and 337, dated 9th April 1910. 

* Qonl. Acts, Vol, IV. 

■ For Statement of Objects and Reasons, fife Gazette of India, 1910, Pt. V, p. 107; and 
fw Proceedings in Council, see ibidy 1910, Pt. VI, pp. 340 and 2, dated Oth April 1910 and 30th 
Jnlv 1910, respectively. 

• Genl. Acts, Vol. VI. 
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that emigration to that country shall cease to be lawful from a day specified prohibit cmi- 
in the notification; and from that day emigration to that country shall accord- 
ingly cease to be lawful. ’ ’ 


THE CANTONMENTS ACT, 1910 (XV of 1910). 


COXTRN'J'S. 


. CTIAl’TKR I. 
Preuminahv. 

Sections. 

1. Short title and extent. 

2. Interpretation. 


CIIAPTKll If. 

Cantonments and Cantonment Authorities, Courts and Poeice. 

Contonmenls. 

3. Definition of cantonments. 

Canlonmenl Authorities nrul Magistratrs. 

4. Cantonment authority and Magistrate. 

5. Cantonment authority. 

6 . Cantonment Magistrate. 

Cantonment Court of SmaU Causes. 

7. Appointment of Cantonment Magistrate as Judge of Cantonment 

Court of Small Causes. 

8 . Appointment of Additional Judge of Cantonment Court of Small 

Causes. 

9. Continuance of jurisdiction of Cantonment Court of Small Causes in 

certain cases notwithstanding reduction of jurisdiction of Judge. 

* 

Cantonmnt Police. 


10. Police. 
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CHAPTER III. 

Spirituou.s Liquors and Intoxicating Drugs. 


Sections. 

11. UnautlioTisecl sale of spirituous liquor or iutoxicatiug drug. 

12. TJuauthori.scd posae.ssion of spirituou.s liquor. 

13. Arrest of persons and seizure and eonfiaoatioTi of things for oflenoes 

against the two last foregoing si'otions. 

14. Saving of article,.s sold or supplied for medicinal purposes. 


CHAPTER IV. 

Taxation and (Cantonment Fund. 
Tdxiilioii. 


1 .6. (Tcneriil power of taxation. 

IG. Extension of Act XX of 1866 to certain cantonments. 

17. Re,strictlon of power of taxation in cantonments in which jAct XX of 

186() is in forcci. 

18. Power to prohibit or exempt from taxation. 

(JanlonmciU Fund. 


19. Cantonment fund. 

20. Custody of cantonment fund. 

21. Vesting and management of cantonment fund. 

22. Acquisition of immoveable property at co,st of cantonment fund. 


CHAPTER V. 

Supplemental Provlsions. 

23. Extension of enactments to cantonments. 

24. Matters respecting which rules may be made. 

2.5. Supplemental provisions respecting rules. 

26. Extension of certain enactments and rules to places beyond canton¬ 

ments. 

27. Cantonments in presidency-towns. 

28. Protection of Clantonment authority, Magistrate and Commanding 

officer. 

29. Registration. 

30. Limitation of the operation of this Act. 
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CHAPTER VI. 

RErEALS AND SAVINGS. 

Sections. 

31. Repeals. 

32. Savings. 


The schedule.- -En.4ctme.\t.s kei’eaged. 


ACT No. XV OF 1910.' 

[5tli Avgust, J9J0.] 

An Act to consolidate and amend certain Acts relating to Canton¬ 
ments. 

Whereas it is expedient to consolidate and amend certain Acts relating 
to cantonments ; It is hereby enacted as follows :— 

CHAPTER I. 

PRELlMINARy. 

1. (1) This Act may be called the (iantonments Act, 1910. Sli<»rt titld 

( 2 ) It extends to the whole of British India. ami extent. 

2. In this Act, coless there is anvthing repugnant in the subject or con- Interpreta¬ 

tion. 

text,— 

(а) ‘ ‘ officer ’ ’ means - 

(i) a person who, being an officer within the meaning of the -Army 

Act, is commissioned and in pay as an officer doing military 
duty with His Majesty's regular forces as defined in that Act 
or as ati officer doing such duty in any arm, branch or part 
of those forces ; and 

(ii) a person doing military duty as a warrant officer with those 
forces or with any arm, branch or part thereof, whether he 
is or is not an officer within the meaning of the Army Act: 

(б) “ soldier ” means a person who is a soldier of His Majesty’s regular 

forces within the meaning of the Army Act, and is not an officer 
within the meaning of this Act: • 


1 Por Statement of Objects and Reasons, see Gaxotlc of India, 1910, Pt. V, p. 120; and 
for Proceedings in Council, see ibid, 1910, Pt. VI, pp. 3 and 13, dated 301h July 1910 and 13th 
August 1910, respectively. 

« CoU. Stats., Vol. I. 
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(c) “ spirituous liquor ” means any fermented liquor, any wine, any 

alcoholic liquid obtained by distillation, and the sap o? any kind 
of palm-tree, and includes any other liquid consisting of or con • 
taining alcohol which the Local Government, with the previous 
sanction of the Governor General in Council, may, by notification 
in the official Gazette, declare to be a spirituous liquor for the 
purposes of this Act: 

(d) “ intoxicating drug ” means opium, ganja., bhang, charas and every 

preparation and admixture thereof, and includes any other intoxi¬ 
cating substance or licjuid which the Local Government, with the 
previous sanction of the Governor General in Council, may, by 
notification in the official (ilazette, declare to be an intoxicating 
drug for the jjurposes of this Act: and 
{e) “ owner ” includes the person who is receiving or entitled to receive 
the rent of any building or land, whether on his own account or 
on behalf of himself and others or as an agent or trustee, or who 
would so receive the rent or be entitled to receive it if the building 
or land were let to a tenant. 


CHAPTER 11. 

Cantonments and Cantonment Adtiioritjes, Courts and Police. 

Cantomnents. 

3. (/) The Local Government, with the previous sanction of the Governor 
General in Council, may, by notification in the official Gazette, declare any 
place in which any of His Majesty’s regular forces are quartered within the 
territories administered by such Government to be a cantonment for the 
purposes of this Act and of all other enactments for the time being in foroe.^ 
(2) The Local Government, with the like sanction, may also, by a like 
notification,'-^ define the limits of any cantonment for the like purposes. 


^ For Atnonduiould made by tlio Kopoaliug axi.l Amouding Aot, 1914, Sch. I, 5ec oori’igenda. 
Fornotificatioiis uiidor this and tiie rcpcalod Act, Xlll of 1889, doclariug plaooii to bo canton- 
monta in— 

{1) Bombay, see Bom. U. and 0., Vo!. ! ; 

{2) Burma, set Bur. R. M., Vol. 1; 

(3) United ProvinGos of Agra and Oudli, see U. P. Lint of Rucal R. & 0., Vol. I. 

® For notifications defining tho limita or fixing tho boundaries of Cantonments under this 
and tho repealed A^t, XIll of 1889, in— 

(1) Assam, see As.sam Local K. & 0., and Supplomont. 

(2) Bombay, see Bombay Local R. & 0., Vol. 1. 

Aden, sec Bombay Government Gazette, 1001, Pt. I, p. 2396; ibidf 1903, Pt. I, p. 1427. 

(3) Burma, see Bur. R. M., VoL I. 

(4) Central Provinces, Central Provinces Local R. & 0. 

(J) Madras, see Madras K. & 0., Vol. I. • 

($) Punjab, see Punjab List of Local R. & 0. 

(7) United Provinoea of Agra and Oudh, see U. P. List of Local R. & 0., Vol. I, United 
Provinces Government Gazette, 1907, Pt. Ill, pp. 22—39. 

(3) North-West Frontier Province (as to Nowshera Cantonment), see Gazette of India. 
1903, Pt. II, p. 960. 
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Cantonment Authorities and Mayistrates. 

4. For every cantonment beyond the limits of a Presidency-town there Cantonment 

shall be a cantonment authority and a Cantonment Magistrate. authority and 

•' ^ Magistrate. 

5. (J) The expression “ cautomnent authority ” as used in this Act Cantonment 
means a cantonment committee or, where a cantonment committee has not 

been constituted or has in pursuance of an order of the Local Government 
ceased to exist, or for any reason cannot be convened, then, subject to any 
rules made under section 24, clause (.5), the conmianding officer of the can¬ 
tonment. 

(2) The Local Government shall determine, with respect to every canton¬ 
ment in which troops are for the time being quartered, wliether or not a can¬ 
tonment committee is to be constituted.^ 

{3) The cantonment authority shall be deemed to be a local authority ' 

1 of 1871 . as defined in the ^Cattle Trespass Act, 1871, the -Local Authorities Loan Act, 

Xin >£*1885 ^Indian Telegraph Act, 1885, and the -General Clauses Act, 1897. 

X of 1897. 6. The Cantonment Magistrate shall be a Magistrate appointed by the Cantonniout 

Local Government under section 12 of the ■''(’ode of Criminal Procedure, 1898, Magistrate. 

V of 1808. such, subordinate to the llistrict Magistrate or to the District Magis¬ 

trate and the tSub-divisional Magistrate, as the case may bo, under section 17 
of that Code. 

Cantonment Court of Small Causes. 

7 . {!) When the Local Government appoints the Cantonment Magistrate Ap^jintment 
to be the Judge of a Court of Small Causes established within a cantonment meutMagia- 
nnder the ■‘Provincial Small Cause Courts Act, 1887, it shall, in its oi’der tratoas 
appointing him to be such Judge, declare, and may by notification in the 
official Gazette vary, within a limit of live hundred rupees, the value of the ot 
suits which are to be cognizable by him under that Act.'‘ 

(2) The provisions of section 15, sub-section {3) of the said Act, shall not apply 
to a Court of Small Causes of which a Cantonment Magistrate is the Judge. 

8 . When the Local Government appoints an Additional Judge of a Court Appointment 

of Small Causes, of which a Cantonment Magistrate is the J udge, it shall, in its 
order appointing him to be such Additional Judge, declare, and may by noti- Cantonment 
fication in the official Gazette vary, within a limit of fifty rupees, the value of Cause,s 

the suits with respect to which the functions of the Judge of the Court may be 
assigned to, and discharged by, the Additional Judge under section 8 of the 
^Prordneial Small Cause Courts Act, 1887. 


IX of 1887. 


IX of 1887. 


1 For iustauoo of tlie isnue of snoh notifications under Act XIII of 1889, sea Punjab List of 
Loed R. & 0., U. P. List of Local R. & 0., Vol. 1. • 

* Oeol. Aots, Vols. IJ, III and IV, respectively. 

* Gonl. Acts, Vol. V. 

* Genl. Aots, Vol. IV. 

® For notifioation delegating to the Commissioner in Sindh the power conferred ou the Local 
(government by this section, see Bombay Government Gazette, 1909, Pt. I, p. 70i (ia^ucd 
ua<ier Act 13 of 1869). 
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Continuance 9. A Cantonment Magistrate as Judge of a Court of Small Causes may, 
tioiTofCaii- whatever may be the value of the suits cognizable by him as sucli Judge, 
tonment dispose of any suit which was within the pecuniary limits of the jurisdiction 
Small Causes Judge presiding over the Court at the time of the institution of the suit 

in certain and may entertain and dispose of any proceeding after decree in any such 
caHOii not- •. , 

withfitandiDK 

reduction of ^ _ 

jurisdiction Lantonmeni rolwe. 

of Judge. 

Police. 10 . {/) The j)olice-forcc employed in a cantonment beyond the limits 

of a Presidency-town shall, for the purposes of the Madras District Police xxiv i 
Act, 1859,'or the Police Act, 1861,^ or the Bombay District Police Act, 1*59. * 
1890,® as the case may be, be deemed to be part of the general police-estab- 
lishment under th(! superintendence of the Local Government in whose 1890. 
territories the cantonment is situated. 

(2) The area comprised within the limits of a cantonment shall be deemed 
to be a town for the purposes of section 34 of the ^Police Act, 1861. V cf 18( 


CHAPTER III. 


Spirituous Lkjuors and Intoxic.wing Drugs. 


Unauthorised 
sale of spirit 
uoufi liquor 
or intoxicat¬ 
ing drug. 


11 . If within a cantonment, or within such limits around a cantonment 
as the Local Government may, by notiheation in the official Gazette, prescribe 
in this behalf, any person not subject to mihtary law or any person subject to 
military law otherwise than as an officer or soldier knowingly barters, sells 
or supplies, or offers or attempts to barter, sell or supply, any spirituous 
liquor or intoxicating drug to or for the use of any soldier or follower or soldier’s 
wife, without the written permission of the commanding officer of the canton¬ 
ment or of some person authorised by the commanding officer to grant such 
permission, he shall be punishable with fine which may extend to one hundred 
rupees, or with imprisonment for a term which may extend to three months 


or with both. 


^authorised 12. If within a cantonment, or within such limits around a cantonment 
s^rituo^ ” £18 the Local Government may, by notification in the official Gazette, pre¬ 
liquor. scribe in this behalf,— 

(а) any person subject to military law otherwise than as an officer or 

soldier, or 

(б) the wife or servtfnt of any such person or of a soldier. 


• Mad. Code. 

* Oenl. Acts, Vol. I. 
’ Bom. Code. 
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h^e^in his or her possession except on behalf of the Government or for the 
private use of an officer more than one quart of any spirituous liquor other 
than fermented malt-liquor without the written permission of the com¬ 
manding officer of the cantonment or of some person authorised by the 
commanding officer to grant such permission, he or she shall bo punishable in 
the case of a first offence against this section with fine which may extend to 
fifty rupees, and in the case of a subsequent offence against this section with 
fine which may extend to one hundred rupees, or with- imprisonment for a 
term which may extend to three months. 

13. (1) Any police-officer or excise-officer may, without an order from Arrest of per- 

a Magistrate and without a warrant, arrest any person whom he finds commit- , 

. _ . . ..n T • 11- sewn ro and 

ting an offence against section 11 or section 12, and may seize and detain any eonfisoation 
spirituous liquor or intoxicating drug in respect of which such an offence has 
been committed, and any vessels or coverings in which the liquor or *drug against the 
is contained. i'"’ 

foregoing 

(2) Where a person accused of an offence against section 11 has been pre- scotions. 
viously convicted of an offence against that section, an officer in charge of a 
police-station may, with the written permission of a Magistrate, seize and 
detain any spirituous liquor or intoxicating drug within the cantonment, 

or within the limits prescribed under section 11, which at the time of the alleged 
commission of the subsequent offence belonged to, or was in the possession 
■ of, the person. 

(3) The Court convicting a person of an offence against section 11 or section 
12 may order the confiscation of the whole or any part of anything seized 
under sub-section (1) or sub-section (2). 

(4) Subject to the provisions of Chapter XLIII of the Code of Criminal 
I of 1898. Procedure, 1898,^ anything seized under sub-section (1) or sub-section (2) and 

not confiscated under sub-section (3) shall be restored to the person from 
whom it was taken. 

14. The foregoing provisions of this Chapter shall not apply to the sale Saving"of 
or supply of any^ article for medicinal purposes by a medical practitioner, 

chemist or druggist. for modioinal 

_ purpoaoB. 


CHAPTEE IV. 

Taxation and Cantonment Fund. 


Taxation. 


1 , 6 . (I) With^ the previous sanction of thd Governor General in General 
* power of 


power c 
taxation. 


* Goni, Acts, Vol. V. 
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Council, the Local Government may, by notification in the official 
Gazette,— 

(o) impose in any cantonment which is not included in a municipality 
any tax which, under any enactment in force at the date of the 
notification, can be imposed in any mimicipality within the terri¬ 
tories administered by such Government; and 
(fe) abolish or modify any tax so imposed. 

(2) When any tax is leviable in a cantonment in pursuance of a notification 
under sub-section (1), the Local Government, subject to the like sanction, 
may, by a like notification, apply or adapt to the cantonment the provisions 
of any enactment or rules in force at the date of the notification in 
any municipality within the territories administered by such Government 
relating to— 

(a) the assessment, collection or recovery of any tax; 

(fe) the refund or revision of, or exemption from, any such tax; and 
(c) the punishment of any breach of such enactment or rules. 

16. (1) The Local Government may, by notification in the official 
Gazette, extend the provisions of the ^Bengal Chaukidari Act, 1856, to any XX of 
cantonment which is not included in a municipality and which is situated in 

any part of British India in which that Act is in force, and the Cantonment 
Magistrate may exercise all the powers of the Magistrate under that Act, 
subject only to the control of the District Magistrate and the Local Govern¬ 
ment. 

(2) The Local Government may order that a cantonment to which the 
provisions of the ^ Bengal Chaukidari Act, 1856, have been extended shall be XX of 1850. 
divided into any number of cantonment divisions, and may determine the 
nature of the tax to be levied in each such division according to section 10 of 
that Act. 

17. While a tax assessed according to the circumstances, and the pro¬ 
perty to be protected, of the persons liable thereto, or according to the annual 
value of houses and grounds, is levied under the ^Bengal Chaukidari Act, 

1856, in a cantonment, a tax on persons practising any profession or art or xx of I860, 
carrying on any trade or calling or a tax on buildings and lands, as the case 
may be, shall not be leviable in the cantonment in pursuance of a notification 
under section 15 of this Act. 

18. (1) Notwithstanding anything in any enactment for the time, being 
in force, the Governor General in Council may, by notification in the Gazette 
of India, prohibit the levy of the whole or any part of any tax imposed in a 
cantonment, or exempt any person by name or in virtue of his office or any 
class of persons, or any j/roperty or any class of property, from the operation 
of any such tax. 


* P. and N. W. Code, Aj. Code and XJ. P . Code. 
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/2) Where the area subject to the authority of a municipal committee 
as defined in section 2 of the 'Municipal Taxation Act, 1881, includes the whole 
or part of*a cantonment, nothing in section 4 or section 6 of that Act or in any 
other like enactment for the time being in force shall apply to so much of 
that area as is comprised in the cantonment, 

Canlonrmn', Fund. 

19 . (1) There shall be formed for every cantonment which is not included Cantonment 
in a municipality a cantonment fund, and there shall be placed to the credit 
thereof, among other sums, the following, namely :— 

[а) subject to deductions tmder section 545 of the ^Code of Criminal Pro¬ 
cedure, 1898, or under any other enactment for the <ime being 
in force or under any order of the Local Government, all fines 
recovered from persons convicted of offences committed within the 
cantonment against this Act or against any enactment extended 
or rule made thereunder, or against the provisions of section 34 
of the ^Police Act, 1801, or the corresponding enactment for the 
time being in force in the territories administered by the Governor 
of Port St. George in Council or by the Governor of Bombay in 
Council, or against the provisions of Chapter XIII or Chapter 
XIV o'f the ^Indian Penal Code or of section 156 of the Army Act; 

(б) the proceeds of taxes imposed under section 15 or levied under the 
‘Bengal Chaukidari Act, 1856, in the cantonment; and 

(c) rents and profits accruing from property placed by the Government 
under the management of the cantonment authority. 

(2) Notwithstanding anything in any enactment as to the purposes to 
which the proceeds of a tax are to be appropriated, the cantonment fund 
shall be applicable, subject to the rules under this Act, to the maintenance 
of the police-force employed in the cantonment and to the other purposes of 
this Act within the cantonment and, with the general or special sanction of the 
Local Government, to like objects, within or without British India, beyond the 
limits of the cantonment in cases in which, in the opinion of the Local Govern¬ 
ment, the application of the fund beyond those limits is for the benefit of the 
inhabitants of the cantonment or of any military force ordinarily quartered 
therein or of any detachment of any such force. 

20. {!) Where, in or near a cantonment, there is a Government treasury Custody ol 
or sub-treasury or a bank to which the Government treasury business has oautonnient 
been made over, the cantonment fund shall be kept in the treasury, sub- 
treasury or bank. 


V ot 1898. 


V of 1861. 

XLV of 1800. 
44&46Viut., 
0 . 68 . 

XX of 1856. 




if 1881. 


* Gen. Auts, Vol. Ill, 

* Gen. Acts, Vr I. V. 

* Gon. Acts, Vol. 1. 

* P, and N. W Code, Aj. C-ode and U. P. Code. 
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Vostlng and 
management 
of canton¬ 
ment fund. 


Acqiiiwition 
of immove- 
Able property 
at cost of 
cantonment 
fund. 


Extension of 
enautment-H 
to oanton- 
monts. 


Matters re¬ 
specting 
which rules 
may bo 
made. 


(2) Where there is no such treasury, sub-treasury or bank, the cantonrnent — 
fund may be deposited with any banker or person acting as a banker, who has 
given such security for the safe custody and repayment on demand of the 
fund so deposited as the District Magistrate may in each case think sufficient. 

21. The cantonment fund shall be vested in His Majesty, and, subject 
to the provisions of this Act and of the rules thereunder and to the control 
of the Local Government, the management of the fund shall be entrusted to 
the cantonment authorit 3 ^ 

22 . The cantonment fund shall be deemed to be “ public revenues ” 
within the meaning of the proviso to section G of the Land Acquisition Act, x oI 1894 . 
1894,^ and any property acquired at the cost of the cantonment fund, shall 

vest in His Majesty. 


CHAPTER V. 

Surn.EMENTAL PROVISIONS. 

23. “The Governor General in Council may, by notification in the Gazette 
of India, extend to all cantonments or to any cantonment or to any part of any 
cantonment any enactment for the time being in force in any municipality 
in British India, and declare its extension to be subject to such restrictions 
and modifications, if any, as he thinks fit. 

24. The Governor General in Council may make rules“ consistent with 
this Act to provide for all or any of the following matters, namely :— 

(1) the manner in which, and the authority to which, appheation for 

permission to occupy land belonging to the Government in a 
cantonment is to be made ; 

(2) the conditions to be annexed to every such permission given in pur¬ 

suance of such an application ; 

(3) the preparation and maintenance of registers of immoveable property 

in cantonments; 

{4) the constitution of cantonment committees, the functions to be 
discharged by them, the conduct of, and the control to be ex¬ 
ercised over, their proceedings, and the division of duties among 
the members of such committees ; 


^ God. Acts, Vol. IV. 

' • For enrolments extended' or applied and rules made under ss. 23, 24 and 25, respectively^ 
for all oaittofimeitts in British India, the Cantonment Code, 1912,'Gazette of India, 1912, 
Pt. I, p. 187. 

For cantonments exempted from certain sootkotf of the Cantonment Code, 1912, see Gazette 
of India, 1912, Pt. I, p.;i044. 
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(5) the ^functions to be discharged by the commanding officer of a can¬ 

tonment where a cantonment committee has not been constituted, 
or has in pursuance of an order of the Local Government ceased 
to exist, or for any reason cannot be convened ; 

(6) the executive duties of the Cantonment Magistrate and his position 

in relation to the commanding officer of the cantonment; 

(7) the purposes to which the cantonment fund may be applied ; 

(i) the authority on which money may be paid from the'’cantonment 
fund ; 

{9) the investment of any balance of that fund ; 

(10) the execution of contracts by, or on behalf of, the cantonment 

authority ; 

(11) the accounts to be kept by the cantonment authority and the manner 

in which those accounts are to be audited and published ; 

(12) the definition and abatement of nuisances for which sufficient pro¬ 

vision has not, in the o[)inion of the Governor General in Council, 
been made under section '23 ; 

(13) the requisitions which may be made on persons having the control 

of sewers, drains, latrines or other things creating, or likely to 
create, nuisances, and the mode of enforcing such requisitions; 

(14) the prevention of the overcrowding of buildings and places in a can¬ 

tonment ; 

(15) the construction and maintenance, to the satisfaction of the can¬ 

tonment authority, of buildings and of boundary-walls, hedges 
and other fences ; 

(16) the regulation of the practice of agriculture and irrigation in a can¬ 

tonment, the keeping of lands therein in proper order, and the fell¬ 
ing, lopping and trimming of trees on such lands ; 

(17) the regulation of encamping-grounds, sarais,* markets and slgughtor- 

houses, of traffic on roads and across unenclosed spaces under the 
control of the cantonment authority, and of processions and public 
assemblies; 

(18) the use and management of burial and burning grounds ; 

(19) the supervision and the rcigulation of the use of public wells, tanks, 

rivers, streams, springs or other sources from which water is or 
may bo made available for public use, and of the lands in the vici¬ 
nity thereof ; 

(20) the parts^f a cantonment in which persons practising any profession 

or carrying on any trade, calling or occupation may be required 


For special Act for rcgulatioa of publio sorais, see Act 22 of 1807, Oenl. Acts, Vol. I. 
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to reside for the purpose of practising the profession,or carrying 
on the trade, calling or occupation, and the conditions, if any, 
to be observed by such persons ; 

{21) the prevention of the spread of infectious or contagious disorders 
within a cantonment, and the appointment and regulation of 
hospitals or other places within or without a cantonment for 
the reception and treatment of persons suffering from any 
disease ; 

(22) the segregation in, or the removal and exclusion from, a cantonment, 
or the destruction of animals suffering or supposed to be suffering 
from any infectious or contagious disease; 

{23) the suppression of mendicancy and of loitering or importuning for 
the purpose of prostitution, and the removal and exclusion from 
a cantonment of disorderly persons, of persons who have been 
convicted of any offence against Chapter XVII of the Indian Penal 
^Code, or section 156 of the “Army Act, or have been ordered under XLV of 1800, 
the Code of “ Criminal Procedure, 1898, to execute a bond for their 
good beliaviour, and of perBons wLom the commanding officer v of 1808 . 
deems it expcdietit to exclude from the cantonment with or without 
assigning any reason for excluding them therefrom; 

{24) the ^ prevention of cruelty to animals and the care of animals while 
grazing; 

(25) the prevention and extinction of fires ; 

{26) the registration of births and deaths ; 

(27) the appointment by owners of buildings and lands in cantonments, 
who are absent from cantonments, of persons residing within or 
near cantonments, to act as their agents for all or any of the pur¬ 
poses of this Act or any enactment extended or rule made there¬ 
under ; 

{28) the powers of inspection, entry and search which may be exercised 
in carrying out any of those purposes, and the cases in which 
breaches of enactments extended or rules made under this Act are 
to be cognizable offences ; 

{29) the mode in which summonses, notices, requisitions and other docu¬ 
ments are to be served on the persons to whom they are 
addressed ; 


* Genl. Acts, Vol. I. 

* Coll. Stats,, Vol. I 

* Oeul. Acts, Vol. V. 

* For spook! Act for the prevention of cruelty to animals, see Act 2 of 1890, Oonl. Acts, 
Vol. IV. 
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(30) the cases, authorities and conditions in, to and on which executive 

orders passed under this Act or any enactment extended or rule 
made thereunder may be appealed from ; and 

(31) generally, the carrying out of tlie purposes of this Act. 


25. (1) The power to make' rules under section 24 is subject to the Supplemental 
condition of the rules being made after previous publication and of their not pro™*™* 

«. 1 1 ” 1 1 1 * 1 T • 1 /-< 1 * T T 1 • ru8])eotmg 

taking efFect until tney have been published in tlie Gazette of India, and in rules. 

such other manner as the Governor General in Council prescribes. 

(2) A rule under section 24 may be general for all cantonments in British 
India or for all cantonments not expressly excepted from its operation, or 
may be special for the whole or any part of any one or more than one can¬ 
tonment, as the Governor General in Council directs. 


(3) A copy of the rules for the time being in force in a cantonment shall 
be kept open to inspection free of charge at all reasonable times in the office 
of the Cantonment Magistrate. 


(4) In making any rule under clause (12) or any of the following clauses 
of section 24, the Governor General in Council may direct that a breach of it 
shall be punishable with fine which may extend to fifty rupees, or with im¬ 
prisonment for a term which may extend to eight days, and, when the breach 
is a continuing breach, with fine which, in addition to such fine or imprison¬ 
ment as aforesaid, may extend to five rupees for every day after the first 
during which the breach continues. 

26. The Local Government may, by notification in the official Gazette, Extonsionof 
and subject to any conditions as to compensation or otherwise which it may artm^tTand 
see fit to iinpoKu, extend to any area beyond the cantonment and in the vici- rules to 
city thereof— olntonmontf 

(a) any enactment which, with or without restriction or modification, 
has been extended to the cantonment or any part thereof under 
section 23, or 


(6) any rule in force in the cantonment or any part thereof under 
clause (12) or any of the following clauses of section 24, as 
well as any direction there in force under sub-section (4) of sec¬ 
tion 25 ; 


and the enactment, rule or direction specified in the notification shall, so 
long as the notification remains imcancelled, apply to that area as if the area 
were included in the cantonment. 

27. Where a cantonment is situated within the limits of a Presidency- Cantonments 
town, the functions assigned to any authority by this Act or any enactment ^‘deaoy 


^ See footnota 2 on p. 84 mprn. 
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extended oi rule made thereunder shall, subject to the provisit^s of any*' 
enactment for the time being in force, be discharged by such authority as the 
Local Government may appoint in this behalf. 

28 . A suit or prosecution shall not be entertained in any Court against 
any cantonment authority, authority appointed under section 27, Cantonment 
Magistrate or commanding, mediral or other officer for anything in ‘good faith 
done or purporting to be done in pursuance of powers conferred by or under 
this Act on such authority, Magistrate or officer, whether the thing done was 
or was not authorised by the powers so conferred. 

29 . (1) Section 54, paragraphs 2 and 3, and sections 59, 107 and 123 

of the ® Transfer of Property Act, 1882, with resjiect to the transfer of property IV <it 1882. 
by registered instrument, shall, on and from the commencement of this Act, 
extend to every cantonment in Pritish India. 

(2) Where a cantonment has not been constituted a sub-district or district 
for the purposes of the ® Indian Registration Act, 1908, under section 9 of iviof 1908 
that Act, the Registrar of the district in which the cantonment is situated 
shall cause a copy of such entries in Indexes Nos. I and II as relate to immove¬ 
able property within the limits of the cantonment to be forwarded to the Can¬ 
tonment Magistrate annually or at such shorter intervals as the Local Govern¬ 
ment may prescribe. 

30 . Tlie Governor General in Council may, by notification in the Gazette 
of India, exclude from the operation of the whole or any part of this Act the 
whole or any part of any cantonment. 
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CHAPTER VI. 


Repeals and Savings. 

81 . [HepeaW] Rep. Ad. X of 1914. Sck. II. 

32. All licensee and permits given under the Cantonments Act, 1889, XIII of 1889 
or under any enactment repealed hy that Act, and in force at the commence¬ 
ment of this Act, shall be deemed to have been given under this Act. 


> Stt doSnition of “ good faith " in thoPonal Oodo (Ant W of IBBO), s. 82, Oonl. Aohi, 
Vol. 1, and B. 3 (2fl) of the Gonl. aauiios Ant, 189T (10 of 1807), Gon. AotB, Vul, IV. 

• Genl. Aota, Vol. III. 

* Ocnl. Aote, Vol. VI. 
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ACT No. II OF 1911.' 

[7«< March, 1911.'] 

An Act to amend the law relating to the protection of 
Inventions and Designs. 

Whereas it is expedient to amend the law relating to the protection of 
inventions and designs ; It is hereby enacted as follows :— 

Peeliminarv. 

1. (i) This Act may bo called the Indian Patents and Designs Act, 1911. Shnrt title, 

[2] It extends to the whole of British India, including British Baluchistan cmnmence- 

and the Santhal Parganaa ; and mont. 

(3) It shall come into force on the first day of January 1912. 

2. In this Act, unless there is anything repugnant in the subject or con- Uuanitione 
text,— 

(1) “ Advocate General ” includes a Government Advocate : 

( 2 ) ‘ ‘ article ’ ’ means (as re,spects designs) any article of manufacture and 
any substance, artificial or natural, or partly artificial and partly natural: 

(3) “ Controller ” means the Controller of Patents and Designs appointed 
under thi.s Act; 

(4) “ copyright ” means the exclusive right to apply a design to any 
article in any class in which the design is registered : 

(5) “ design ” means any design applicable to any article, whether the 
design is applicable for the pattern, or for the shape or configuration, or for 
the ornament thereof, or for any two or more of such purposes, and by what¬ 
ever means it is applicable, whether by printing, painting, embroidering, weav¬ 
ing, sewing, modelling, casting, embossing, engraving, staining, or any other 
means whatever, manual, mechanical or chemical, separate or combined, but 
does not include any trade or property mark as defined in sections 478 and 

ILV of 1800. 479 of the ^Indian Penal Code : 

(5) “ District Court ” has the meaning assigned to that expression by the 
’ of 1908. * Code of Civil Procedure, 1908 : 

' Por Statement of Objects and Eea.^on.s, sec Gazette of Indaa, 1910, Pt. V, p. 92; for Report 
of Select Committee, 1911, Pt. V, p. 1; and for Proceedings in Council, see 1910, 

Pt. VI, p. 337, dated 9th April 1910, and ihid, 1911, Pt. Vl, pp. 31, 45 and 179. 

* Genl, Acta, Vol. I. 

’ Genl. Acte, Vol. VI. 
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(7) “ High. Court ” has the meaning assigned to that expression the 
^Code of Criminal Procedure, 1898, in reference to proceedings against V of l?98. 
European British subjects: 

(S) “ invention ” means any manner of new manufacture, and includes 
an improvement and an alleged invention : 

{9) ‘ ‘ legal representative ’ ’ means a person who in law represents the 
estate of a deceased person : 

{10) “ manufacture ” includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced by 
manufacture : ? ‘ 

(11) “ patent ” means a patent granted under the provisions of this Act; 

(12) ‘ ‘ patentee ’ ’ means the person for the time being entitled to the 
benefit of a patent; 

(13) “ prescribed ” includes prescribed by rules under this Act: and 

(14) “ proprietor of a new and original design,”—• 

(a) where the author of the design, for good consideration, executes the 

work for some other person, means the person for whom the design 
is so executed ; and 

(b) where any person acquires the design or the right to apply the design 

to any article, cither exclusively of any other person or otherwise 
means, in the respect and to the extent in and to which the design 
or right has been so acquired, the person by whom the design or 
right is so acquired; and 

(c) in any other case, means the author of the design ; 

and where the property in, or the right to apply, the design has devolved from 
the original proprietor upon any other person, includes that other person. 


PART I. 

Patents. 

Afflicalum for and Grant of Patent. 

3. (1) An application for a patent may be made by any person whether 
he is a British subject or not, and whether alone or jointly with any other 
person. 

(2) The application must be made in the prescribed form, and must be left 
at the Patent Office in the prescribed manner. 

(3) The application must contain a declaration to the effect that the appli¬ 
cant is in possession of an invention, whereof he, or in the case of a joint appli¬ 
cation one at least of the appheants, claims to be the true and first inventor 


* GonU Acts, VoU V. 
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or tii% legal representative or assign of such inventor and for which he desires 
to obtain a patent, and must be accompanied by a specification and by the 
prescribed fee. 

{4) Where the true and first inventor is not a party to the application, 
the application must contain a statement of his name, and such particulars 
for his identification as may be prescribed, and the applicant must show 
that he is the legal representative or assign of such inventor. 

4. {!) The specification must particularly describe and ascertain Speoifiostiou. 
the nature of the invention and the manner in which the same is to be per¬ 
formed. 

(2) Where the Controller deems it desirable, he may require that suitable 
drawings shall be supplied with the specification, or at any time before the ac¬ 
ceptance of the application, and such drawings shall be deemed to form part 
of the specification. 

(3) The specification must commence with the title, and must end with a 
distinct statement of the invention claimed. 

(4) If in any particular case the Controller considers that an application 
should be further supplemented by a model or sample of anything illustrating 
the invention or alleged to constitute an invention, such model or sample as 
he may require shall be furnished before the acceptance of the application, 
but such model or sample shall not be deemed to form part of the specifica¬ 
tion. 


5. {!) The Controller shall examine every application, and if he con- Prooeedings 

siders that— “pp”- 

oution. 

(o) the nature of the invention is not fairly described, or 

(b) the application, specification and drawings have not been prepared 

in the presciibed manner or relate to more than one invention, or 

(c) the title does not sufficiently indicate the subject-matter of the in¬ 

vention, or 

(d) the statement of claim does not sufficiently define the invention, or 

(e) the invention as described and claimed is jtrimd jacic not a new manu 

facture or improvement, 

he may refuse to accept the application nr require that the application, speci¬ 
fication or drawings be amended before he jmoceeds with the application; 
and in the latter case the application shall, if the Controller so directs, bear 
date as from the time when the requirement is complied with. 

(2) Where the Controller refuses to accept an application or requires an 
amendment, the ad)plicant may appeal from his decision to the Governor 
General in Council. 


(3) The investigations required by this section shall not be held in any 
way to guarantee the Validity of any patent, and no liability shall be incurred 
by the Governor General in Council or any Officer by reason of, or in connec¬ 
tion with, any such investigation, or any proceeding consequent thereon. 
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{ 4 ) Unless an application is accepted within twelve months from the date 
of the application, the application shall (except where an apppal has been 
lodged) become void: 

Provided that where an application is made for an extension of time for 
the acceptance of an application, the Controller shall, on payment of the 
prescribed fee, grant an extension of time to the extent applied for but not 
exceeding three months. 

Advertismcnt 6 . On the acceptance of an application the Controller shall give notice 
of thereof to the applicant and shall advertise the acceptance; and the applica¬ 

tion!* tion and specification, with the drawings (if any), shall be open to public 
inspection. 

Use of 7. Where an application for a patent in respect of an invention has been 

aoleptam!”of accepted, any use or publication of the invention during the period between 
application, the date of application and the date of sealing such patent shall not prejudice 
the patent to be granted for the invention ; 

Provided that an applicant shall not be entitled to institute any proceed¬ 
ings for infringement unless and until a patent for the invention has been 
granted to him. 

Inquiry 8 . After acceptance of an application and before sealing a patent, the 

‘*‘’“'^“'8 Controller shall, if he thinks it advisable or is directed by the Governor General 
in Council so to do, refer the specification for im^uiry and report to any person 
whom he thinks fit. 

Opposition 9 . {!) Any person may, on payment of the prescribed fee, at any time 
^‘^S'^tof within three months from the date of the advertisement of the acceptance 
of an application, give notice at the Patent Office of opposition to the grant of 
the patent on any of the following grounds, namely :— 

(а) that the applicant obtained the invention from him, or from a person 

of whom he is the legal representative or assign; or 

(б) that the invention has been claimed in any specification filed in 

British India which is or will be of prior date to the patent, the 
grant of which is opposed; or 

(c) that the nature of the invention or the manner in which it is to be 

performed is not sufficiently or fairly described and ascertained 
in the specification ; or 

(d) that the invention has been publicly used in any part of British India ; 

or has been made publicly known in any part of British India; 
but on no other ground. 

(2) Where such notice is given, the Controller shall give notice of the 

opposition to the applicant, and shall, on the expiration of those thx»e months, 
after hearing the applicant and the opponent, if desirous of being heard, de¬ 
cide on the case. ‘ ' 

(3) The decision of the Controller shall be subject to appeal to the Govern¬ 
or General in Council. 
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10 . { 1 ) If theie is no opposition, or, in case of opposition, if the deter- Grant and 
mination is jp favour of the grant of a patent, a patent shall, on payment 

the prescribed fee, be granted, subject to such conditions (if any) as the 
Governor General in Council thinks expedient, to the applicant, or in the case 
of a joint application to the applicants jointly, and the Controller shjll cause 
the patent to be sealed with the seal of the Patent Office. 

(2) A patent shall be sealed as soon as may be, and not after the expiration 
of eighteen months from the date of application : 

Provided that,— 

(o) where the Controller has allowed an extension of the time within 
which an application may be accepted, a further extension of lour 
months after the said eighteen months shall be allowed for the 
sealing of the patent; 

(6) where the sealing is delayed by an appeal to the Governor General 
in Council, or by a reference under section 8, or by opposition to 
the grant of the patent, the patent may be sealed at such time as 
the Controller may direct; 

(c) where the patent is granted to the legal representative of an applicant 

who has died before the expiration of the time which would other¬ 
wise be allowed for sealing the patent, the patent may be sealed 
at any time within twelve months after the date of his death; 

(d) where in consequence of the neglect or failure of the applicant 

to pay any fee a patent cannot be sealed within the period allowed 
by this section, that period may, on payment of the prescribed 
fee and on compliance with the prescribed conditions, be ex¬ 
tended to such an extent as may be prescribed. 

11. Except as oth' ."v/ise expressly provide<i by this Act, a patent shall be Datoof 

dated and sealed as of the date of the application : patent. 

Provided that no ju'ococdiiigs shall be taken in respect of an infringement 
committed before the publication of the specification. 

12. (I) A patent scaled with the seal of the Patent Office shall, subject mioct, oxtent 
to the other provisions of this Act, confer on the patentee the exclusive 
privilege of making, soiling and using the invention throughout British India 

and of authorizing others so to do. 

(2) Every patent maybe in the prescribed form and shall be granted for 
one invention only, but the speeification may contain more than one claim ; and 
it shall not be competent for any person in a suit or other proceeding to take 
any objection to a patent on the ground that it has been granted for more 
than one inveinlaon. 

13. A patent granted to the true and first inventor or his legal Fraudulent 
representative or assign shall not be invalidated by ftii application in fraud £ 

of him, eg: by protection obtained thereon or by any use or publication of the 
invention subsequent to that fraudulent application during the period of 
, protection. 
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(2) Where a patent has been revoked on the ground of fraud or o^ any 
other ground, the Controller may, on the application of the true, inventor or 
his legal representative or assign made in accordance with the provisions of 
this Act, grant to him a patent in lieu of and bearing the same date 
as the patent so revoked for any invention comprised in the revoked patent 
to which he was entitled ; 

Provided that no suit shall be brought for any infringement of the patent 
so granted committed before the actual date when such patent was granted. 


Term of patent. 


Term of 
patent. 
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14. {!) The term limited in every patent for the duration thereof’shall, 
save as otherwise expressly provided by this Act, be fourteen years from its 
date. 

(2) A patent shall, notwithstanding anything therein or in this Act, cease 
if the patentee fails to pay the prescribed fees within the prescribed times : 

Provided that the Controller, upon the application of the patentee, shall, 
on receipt of such additional fee as may be prescribed, enlarge the time to such 
an extent as may be applied for but not exceeding three months. 

{3) If any proceeding is taken in respect of an infringement of the patent 
committed after a failure to pay any fee within the prescribed time, and before 
any enlargement thereof, the Court before wdiich the proceeding is taken may, 
if it thinks fit, refuse to award any damages in respect of such infringement. 

16. {!) A patentee may, after advertising in the prescribed manner his 
intention to do so, present a petition to the Governor General in Council pray¬ 
ing that his patent may be extended for a further term ; but such petition 
must be left at the Patent Office at least six months before the time bmited 
for the expiration of the patent and must be accompanied by the prescribed 
fee. 

(2) Any person may give notice to the Controller of objection to the ex¬ 
tension. 

(3) Where a petition is presented under sub-section (I), the Governor 
General in Council may, as he thinks fit, dispose of the petition himself or refer 
it to a High .Court for decision. 

(4) If the petition be referred to a High Court, then on the hearing of such 
petition under this section, the patentee, and any person who has given 
notice under sub-section (2) of objection, shall be made parties to the proteed- 
ing, and the Controller shall be entitled to appear and be heard. 

(5) The Court to which the petition is referred shall, in considering its de¬ 
cision, have regard to the nature and merits of the invention in relation to the 
public, to the profits made by the patentee as such, and to all the circumstan¬ 
ces of the case. 

(6) If it appears to the Governor General in Council, or to the High Court 
when the petition has been referred to it, that the patentee has been inade¬ 
quately remunerated fay his patent, the Governor General in Council or the 
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High Court, as the case may be, may by order extend the term of the patent 
for a furtUer term not exceeding seven, or, in exceptional cases, fourteen 
years, or may order the grant of a* new patent for such term as may be speci¬ 
fied in the order and subject to the pa 3 Tnent of such fees as may be pre¬ 
scribed and containing any restriction, conditions and provisions which the 
Governor General in Council or the High Court, as the case may be, may think 
fit; 

Provided that any patent so extended or granted shall, notwithstanding 
^anything therein, or in this Act, cease if the inventor fails to pay before the ex¬ 
piration of each year the prescribed fee. 

18. (1) Where any patent has ceased owing to the failure of the patentee Restorations 
to pay any prescribed fee within the prescribed time, the patentee may apply of l»^ed 
to the Controller in the prescribed manner for an order for the restoration of 
the patent. 

(2) Every such application shall contain a statement of the circumstances 
which have led to the omission of the payment of the prescribed fee. 

(,3) If it appears from such statement that the omission was unintentional 
•or unavoidable and that no undue delay has occurred in the making of the 
application, the Controller shall advertise the application in the prescribed 
manner, and within such time as may be prescribed any person may give notice 
of opposition at the Patent Office. 

(1) Where such notice is given the Controller shall notify the applicant 
thereof. 

(5) After the expiration of the prescribed period, the Controller shall hear 
the case and, subject to an appeal to the Governor General in Council, issue an 
order either restoring the patent subject to any conditions deemed to be ad¬ 
visable or dismiising the application : 

Provided that in every order under this section restoring a patent such 
provisions as may be prescribed shall be inserted for the protection of persons 
who may have availed themselves of the subject-matter of the patent after 
the patent had ceased. 

Amendment of Afflicaiion or Specification, 

17. (i) An applicant or a patentee may at any time, by request in writing Amendment 
left at the Patent Office and accompanied by the prescribed fee, seek leave of applioation 
to amend his application or specification, including drawings forming part 
thereof by way of disclaimer, correction or explanation, stating the nature of, Controller, 
and the reasons for, the proposed amendment. 

(2) If the application for a patent has not been a^ccepted, the Controller 
shall determine whether and subject to what conditions (if any) the amend¬ 
ment shall be allowed. 

{3) In any other case the request and the nature of the proposed amend¬ 
ment shall be advertised in the prescribed manner, and at any time within 
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three months from its first advertisement any person may give notice at th« 
Patent Office of opposition to the amendment. ' 

{4) Where such a notice is given, the Controller shall give notice of tha 
opposition to the person making the request and shall hear and decide the case. 

(5) Where no notice of opposition is given, or the person so giving notice- 
of opposition does not appear, the Controller shall determine whether and. 
subject to what conditions, if any, the amendment ought to be allowed. 

(6) The decision of the Controller in either case shall be subject to an. 
appeal to the Governor General in Council. 

(7) No amendment shall be allowed that would make the application or 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the application or 
specification as it stood before amendment. 

(S) Leave to amend shall bo conclusive as to the right of the party to make- 
the amendment allowed, except in case of fraud; and the amendment shall 
be advertised in the prescribed manner, and shall in all Courts and for all 
purposes be deemed to form part of the application or specification. 

(9) This section shall not apply when and so long as any suit for infringe¬ 
ment or proceeding before a Court for the revocation of the patent is pending. 

18. In any suit for infringement of a patent or proceeding before a Court 
for the revocation of a patent, the Court may by order allow the patentee to 
amend his specification by way of disclaimer in such manner, and subject to 
such terms as to costs, advertisement or otherwise, as the Court may think 
fit: 

Provided that no amendment shall be so allowed that would make 1;ho 
specification, as amended, claim an invention substantially larger than, 
or substantially diflerent from, the invention claimed by the specification as' 
it stood before the amendment, and where an application for such an order 
is made to the Court, notice of the apj lioation shall be given to the Control¬ 
ler, and the Controller shall have the right to appear and be heard. 

19. Where an amendment of a specification by way of disclaimer, correc¬ 
tion or explanation has been allowed under this Act, no damages shall bo given 
in any suit in respect of the use of the invention before the disclaimer, correc¬ 
tion or explanation, unless the patentee establishes to the satisfaction of the 
Court that his original claim was framed in good faith and with reasonable- 
skill and knowledge. 


Register of Patents. 

20. (1) There shall be kept at the Patent Office a book called the Eegis- 
ter of Patents, wherein phall be entered the names and addresses of grantees 
of patents, notifications of assignments and of transmissions of patents, of 
licenses under patents, and of amendments, extensions, and revocations of 
patents, and such other matters affecting the validity or proprietorship of 
patents as may be prescribed. 
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Jfe) The register of inventions and address-book existing at the com¬ 
mencement of this Act shall be incorporated with, and form part of, the 
register of patents under this Act. 

(3) The register of patents shall be frirnd facie evidence of any matters by 
this Act directed or authorised to be inserted therein. 

{4) Copies of deeds, licenses and any other documents affecting the pro¬ 
prietorship in any patent or in any license thereunder, must be supplied 
to tho Controller in the prescribed manner for filing in the Patent Office, 

■and, unless such copies have been so supplied, such deeds, licenses or other 
.documents shall not be received as evidence of any transaction affecting a 
patent. 

Crown, 

21. Subject to'any conditions which tho Governor General m Council Pataptto 
may have imposed, a patent shall have to all intents the like effect as against 

His Majesty as it has against a subject: 

Provided that the officers or authorities administering any department of 
the service of His Majesty may, by themselves, their agents, contractors ot 
others, at any time after the application, use the invention for tho services of 
tho Crown on such terms as may, either before or after tho use thereof, be 
agreed on, with the approval of the Governor General in Council, between 
those officers or authorities and the patentee, or, in default of agreement, as 
may be settled by the Governor General in Council after hearing all parties 
interested. 

Compulsory Licenses and Revocation. 

22. (/) Any person intorcsted may present a petition to tho Governor fompulsory 
<Jeneral in Council, which shall be left at the Patent Office, together with the 
prescribed fee, alleging that the reasonable requirements of the public with 

respect to a patented invention have not been satisfied, and praying for 
tho grant of a compulsory license, or, in the alternative, for the revocation of 
the patent. 

(2) The Governor General in Council shall consider the petition, and if the 
parties do not come to an arrangement between themselves, the Governor 
General in Council may, as he thinks fit, either dispose of the petition him¬ 
self or refer it to a High Court for decision. 

(3) The provisions of sub-a<Hjtion {4) of section 15, prescribing the procedure 
to be followed in the case of references to the Court under that section, shall 
npply in tho case of references made to the Court under this section. 

{4) If the Governor General in Council is of opinion,or whore a reference 
has been made under sub-section (2) to a High Court, that Court finds, that 
tho reasonable requirements of the public with reference to tho patented 
invention have not been satisfied, tho patentee may be ordered to grant licenses 
on such terms as the Governor General in Council or tho High Court, as tho 
ease may be, may think just, or, if the Governor General in^Council or the High 
Court is of opinion that the reasonable requirements of the public will not be 
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Batisfied by the grant of licenseB, the patent may be revoked by order of the- 
Governor General in Council or the High Court; ' 

Provided that an order of revocation shall not be made before the ex¬ 
piration of four years from the date of the patent, or if the patentee gives 
satisfactory reasons for his default. 

(5) For the purposes of this section the reasonable requirements of the 
public shall not be deemed to have been satisfied— 

(а) if by reason of the default of the patentee to manufacture to an ade¬ 

quate extent and supply on reasonable terms the patented article 
or any parts thereof which are necessary for its efficient working,, 
or to carry on the patented process to an adequate extent or to 
grant licenses on reasonable terms, any existing trade or industry 
or the establishment of any new trade or industry in British India 
is unfairly prejudiced, or the, demand for the patented article or the 
article produced by the patented process is not reasonably met; or- 

(б) if any trade or industry in British India is unfairly prejudiced by the- 

conditions attached by the patentee before or after the commence¬ 
ment of this Act to the purchase, hire or use of the patented article- 
or to the using or working of the patented process. 

(6) An order of the Governor General in Council or of the High Court 
directing the grant of any license under this section shall, without prejudice to 
any other method of enforcement operate as if it were embodied in a deed 
granting a license and made between the parties to the proceeding. 

l^Tooation any time not less than four years after the date of a patent 

vo^ed granted under this Act, any person may apply to the Governor General in 
s'v'hl d' revocation of the patent on the ground that the patented 

‘ article or process is manufactured or carried on exclusively or mainly outside- 
British India. 

(2) The Goverhor General in Council shall consider the application, and, 
if after inquiry, he is satisfied— 

(а) that the allegations contained therein are correct; and 

(б) that the applicant is prepared, and is in a position, to manufacture or 

carry on the patented article or process in British India ; and 

(c) that the patentee refuses to grant a license on reasonable terms, 
then, subject to the provisions of this section, and unless the patentee proves- 
that the patented article or process is manufactured or carried on to an ade¬ 
quate extent in British India, or gives satisfactory reasons why the article- 
or process is not so manufactured or carried on, the Governor General irt 
Council may make an order revoking the patent either— 

(i) forthwith; or 

(ii) after such reasonable interval as may be specified in the order, unless 

in the meantime it is shown to his satisfaction that the patented 
article or process is manufactured or carried on within Britisbi 
India to an adequate extent. 
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(3) No order revoking a patent shall be made under the last sub-section 
which is at variance with any treaty, convention, arrangement or engagement 
with any foreign country or British possession. 

(d) The Governor General in Council may, on the application of the 
patentee, extend the time limited in any order made under sub-section (2), 
clause (ii), for such period not exceeding two years as he may specify in a 
subsequent order, or revoke any order made under sub-section (2), clause 
(ii), or any subsequent order if sufficient cause is in his opinion shown by 


the patentee. • 

24. A patentee may at any time, by giving notice in the prescribed Power of 
manner to the Controller, offer to surrender his patent, and the Controller 
may, if after giving notice of the offer and hearing all parties who desire to eurrendered 
be heard he thinks fit, accept the offer, and thereupon make an order for the patent. 


revocation of the patent. 

25. A patent shall be deemed to be revoked if the Governor General in Revocation 
Council declares, by notification in the Gazette of India, the patent or 
mode in which it is exercised to be mischievous to the State or generally giviunds. 
prejudicial to the public. 


Legal Proceedings. 

26. {]) Revocation of a patent in whole or in part may be obtained on Petition for 
petition to a High Court on all or any of the following grounds, namely ;— 

(а) that any invention included in the statement of claim is of no utility ; 

(б) that any invention included in the statement of claim was not, at 

the date of the application for a patent, a new invention within 
the meaning of this Act: 

(c) that the applicant was not the true and first inventor thereof or the 

assign or legal representative of such inventor thereof ; 

(d) that the original or any amended application or specification does 

not fulfil the requirements of this Act; 

(e) that the applicant has knowingly or fraudulently included in the 

application for a patent or in the original or any amended speci¬ 
fication, as his invention, something which was not new or whereof 
he was neither the inventor nor the assign nor the legal represent¬ 
ative of such inventor; 

(/) that the original or any subsequent application relating to the in¬ 
vention, or the original or any amended specification, contains 
a wilful or fraudulent mis-statement; 

{g) that a part of the invention or the manner in which a part is to be 
made and used as described in the original or any amended speci¬ 
fication, js not thereby sufficiently described, and that this in¬ 
sufficiency was fraudulent or is injurious to the public. 

(2) A petition for revocation of a patent may be presented— 

(a) by the Advocate General or any person authorized by him ; or 
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(6) by any person alleging— 

(i) that the patent was obtained in fraud of his rigblls or of the 
rights of any person under or through whom he claims ; or 

(ii) that he, or any person under or through whom he claims, 
was the true and first inventor of any invention included in 
the claim of the patentee ; or 

(iii) that he, or any person under or through whom he claims an 
interest in any trade business or manufacture, had publicly 
manufactured, used or sold, within British India, before the 
date of the patent, anything claimed by the patentee as 
his invention 

(3) The High Court may, irrespective of any provisions of the ^ Code of 
Civil Procedure, 1908, in this behalf, require any person, other than the V of 1903. 
Advocate General or any person authorized by him, applying for the revoca¬ 
tion of a patent to give security for the payment of all costs incurred or likely 
to be incurred by any person appearing to oppose the petition. 

27. fl) Notice of any petition for revocation of a patent under section 
26 shall be served on all persons appearing from the register to be proprietors 
of that patent or to have shares or interests therein, and it shall not bo 
necessary to serve the notice on any other person. 

{2) The notice shall be deemed to be sufficiently served if a copy thereof 
is sent by post in a registered letter directed to the person and place for the 
time being stated in the register. 

28. (1) A High Court may, if it thinks fit, direct an issue for the trial, 
before itself or any other High Court, or any District Court, of any question 
arising upon a petition to itself under section 26, and the issue shall be tried 
accordingly. 

[2] If the issue is directed to another High Court, the finding shall be 
certified by that Court to the High Court directing the issue. 

(3) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal, but the evidence taken upon the trial shall be 
recorded and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court directing the issue, and the High Court may there¬ 
upon act upon the finding of the District Court, or dispose of the petition 
upon'the evidence recorded, or direct a new trial, as the justice of the case 
may require. 

29».t?) A patentee may institute a suit in a District Court having juris¬ 
diction to try the suit against any person who, during the continuance of a 
patent acquired by him under this Act in respect of an invention, makes, 
sells or uses the invention without his license, or counterfeits it, or imitates it. 

[2] Every ground on which a patent may be revoked under this Act shall 
be available by way of defence to a suit for infringement. 

^ Genl. Acts, Vol. VI. 
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30. A patentee shall not be entitled to recover any damages in respect 
■of any infringement of a patent granted after the commencement of this Act 
from any defendant who proves that at the date of the infringement he was 
not aware, nor had reasonable means of making himself aware, of the existence 
■of the patent, and the marking of an article with the word “patent,” “patented,” 
or any word or words expressing or implying that a patent has been obtained 
for the article, stamped, engraved, impressed on, or otherwise applied to the 
article, shall not be deemed to constitute notice of the existence of the patent 
unless the word or words are accompanied by the year and number of the 
patent; 

Provided that nothing in this section shall aifect any proceedings for an 
injunction. 

31. In a suit for infringement of a patent, the Court may, on the appli¬ 
cation of either party, make such order for an injunction, inspection or account, 
and impose such terms and give such directions respecting the same and 
the proceedings thereon, as the Court may see fit. 

32. In a suit for infringement of a patent the Court may certify that 
the,validity of the patent came in question, and if the Court so certifies, then 
in any subsequent suit in that Court for infringement of the same patent 
the plaintiff, ou obtaining a final order or judgment in his favour, shall, 
unless the Court trying the suit otherwise directs, have his full costs, charges 
and expenses of and incidental to the said suit properly incurred. 

33. A Court making a decree in a suit under section 29 or an order on a 
petition under section 20 shall send a copy of the decree or order, as the case 
may be, to the Controller, who shall cause an entry thereof and reference 
thereto to be made in the register of patents. 

84. A High Court to which a petition has been presented under section 
26 may stay proceedings on or dismiss the petition if in its opinion the petition 
would be disposed of more justly or conveniently by another High Court. 

35. (1) In a suit or proceeding for infringement or revocation of a patent, 
the Court may, if it thinks fit, and shall on the request of either of the parties 
to the proceedings, call in the aid of an assessor specially qualified, and try 
the case wholly or partially with his assistance. 

(2) A Court exercising appellate jurisdiction in respect of such suit or 
proceeding may, if it thinks fit, call in the aid of an assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an assessor under this section 
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shall in every case be determined by the Court and be paid by it part of 

the expenses of the execution of this Act. . 

36. Where any person claiming to be the patentee of an invention, by Rfmody in 

■circulars, advertisements or otherwise, threatens any other person with anv 
, , ’ . , 1 * 1 • r groundless 

■legal proceedings gr liability in respect of any alleged infringement of the throats of 

patent, any person aggrieved thereby may bring a suit against him in a 

District Court having jurisdiction to try the suit, and may obtain an injunc- 

•tion against the continuance of such threats, and may recover such damage 
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( 

(if any) as lie has sustained thereliy, if the alleged infringement to which the- 
threats related was not in fact an infringement of any legal rigfits of the- 
person making such threats : 

Provided that this section shall not apply if the person making such threats- 
with due diligence commences and prosecutes a suit for infringement of his 
patent. 

Miscellaneous. 

37. Where, after the commencement of this Act, a patent is granted 
to two or more jjorsons jointly, they shall, unless otherwise specified in the 
patent, he treated for the purpose of the devolution of the legal interest therein 
as joint tenants, but, subject to any contract to the contrary, each of such 
persons shall be entitled to use th(5 invention for his own profit without 
accounting to the others, but shall not be (mtitled to grant a license without 
their consent, and, if any such person dies, his beneficial interest in the patent 
shall devolve on his legal representatives. 

38. [1) An invention shall be deemed a new invention within the meaning 
of this Act— 

(a) if it has not, before the date of the application for a patent thereon, 
been publicly used in any part of British India, or been made 
publicly known in any part of British India, and 
(&) if the inventor has not by secret or experimental user made direct 
or indirect profits from his invention in excess of such an amount 
as tho Court or the Govei-nor General in Council, as the case 
may be, may, in consideration of all tho circumstances of the case, 
deem reasonable. 

(2) The public use or knowledge of an invention before tho date of the 
application for a patent thereon shall not bo deemed a public use or knowledge 
within the moaning of this Act if tho knowledge has been obtained surrepti¬ 
tiously or in fraud of the true and first inventor or has been communicated 
to the public in fraud of such inventor or in breach of confidence ; 

Provided that such inventor has not acquiesced in the public use of his 
invention, and that, within six months after the commencement of that use, 
he applies for a patent. 

39. If a patent is lost or destroyed, or its non-production is accounted, 
for to the satisfaction of the Controller, the Controller may at any time, on 
payment of the prescribed fee, seal a duplicate thereof. 

40. {1) The exhibition of an invention at an industrial or internationah 
exhibition, certified as such by the Governor General in Council, or the publi¬ 
cation of any description of the invention during the period of the holding 
of the exhibition, or the use of tho invention for the purpose of the exhibition 
in the place where the exhibition is held, or the use of the invention during, 
the period of tho holding of the exhibition by any person elsewhere, without 
the privity or consent of the inventor, shall not prejudice the right of the- 
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inventor to apply for and obtain a patent-in tfespect of the invention or the 
validity of any patent granted on the application : 

Provided that— 

(а) the exhibitor, before exhibiting the invention, gives the Controller 
* the prescribed notice of his intention to do so ; and 

(б) the application for a patent is made before or within six months 

from the date of the opening of the exhibition. 

(.8) The Governor General in Council may, by notification in the Gazette 
of India, apply this section to any exhibition mentioned in the notification 
in like manner as if it were an industrial or international exhibition certified 
as such by the Governor General in Council, and any such notification nray 
provide that the exhibitor shall be relieved from the condition of giving notic^' 
to the Controller of his intention to exhibit, and shall be so relieved either 
absolutely or upon such terms and conditions as may bo stated in the noti¬ 
fication. 

41. The trustees of the Indian Museum may at any time require a Models to bo 
patentee to furnish them with a model or sample of his invention on pay- 

ment to the patentee of the cost of the manufacture of the model or sample, Musoum. 
the amount to be settled, in case of dispute, by the Governor General in 
' Council. 

42. (7) A patent shall not prevent the use of an invention for the purposes Foroigii 

of the navigation of a foreign vessel within the jurisdiction of any Court . 

British India, or the use of an invention in a foreign vessel within that juris- Indian 
diction, provided it is not used therein for or in connection with the manu- 'raters, 
facture or preparation of anything intended to be sold in or exported from 
British India. 

(2) This section shall not extend to vessels of any foreign State of which 
the laws do not confer corresponding rights with respect to the use of inven¬ 
tions in British vessels while in the ports of that State, or in the waters within 
the jurisdiction of its Courts. 


PART II. 


Designs. 

Regislralion oj Designs. 

,48. [1] The Controller may, on the application of any person claiming Applioatioo 
to be the proprietor of any new or original design not previously published 
in British India, register the design under this Part. ’ dcaigns. 

(2)' The application must be made in the prescribed form, and must be 
left at the Patent Office in the prescribed manner and must be accompanied 
by the prescribed fee. 
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{3) The same design may bo registered in more than one class, ana, in 
case of doubt as to the class in which a design ought to be registered, the 
Controller may decide the question. 

(f) The Controller may, if ho thinks fit, refuse to register any design pre¬ 
sented to him for registration ; but any person aggrieved by any such refusal 
may appeal to the Governor General in Council. 

(5) An application which, owing to any default or neglect on the part 
of the applicant, has not been completed so as to enable registration to be 
eficcted within the prescribed time shall be deemed to be abandoned. 

(6) A design when registered shp.ll be registered as of the date of the 
application for registration. 

k 44. Where a design has been registered in one or more classes of goods, 
”he application of the proprietor of the design to register it in some one or 
more other classes shall not bo refused, nor shall the registration thereof be 
invalidated— 

(o) on the ground of the design not being a new and original design, by 
reason only that it was so previously registered ; or 
(b) on the ground of the design having been previously published in 
British India, by reason only that it has been applied to goods 
of any class in which it was so previously registered. 

45. {/) The Controller shall grant a cortifioate of registration to the 
proprietor of the design when registered. 

(2) The Controller may, in case of loss of the original certificate, or in 
any other case in which he deems it expedient, furnish one or more copies 
of the certificate. 

46. (I) Tliere shall bo kept at the Patent Office a book called the Kegister 
of Designs, wherein shall be entered the names and addresses of proprietors 
of registered designs, notifications of assignments and of transmissions of 
registered designs, and such other matters as may be prescribed. 

(2) The register of designs existing at the commencement of this Act shall 
be incorporated with, and form part of the register of, designs under this Act. 

(3) The register of designs shall be •primd fade evidence of any matters 
by this Act directed or authorised to be entered therein. 

Copyright in Registered Designs. 

47. {]) When a design is registered, the registered proprietor of the 

design shall, subject to the provisions of this Act, have copyright in the 
design during five years from the date of registration. ^ • 

(2) If within the prescribed time before the expiration of the said^ve 
years application for the extension of the period of copyright is made to the 
Controller in the prescribed manner, the Controller shall, on payment of the 
prescribed fee, extend the period of copyright for a second period of five 
years from the expiration of the original period of five years. 
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(3) If within the prescribed tirne before the expiration of such second 
period of five years application for the extension of "the period of copyright 
is made to the Controller in the prescribed manner, the Controller may, subject 
to any rules under this Act, on payment of the prescribed fee, extend the 
period of copyright for a third period of five years from the expiration of the 
second period of five years. 

48. (i) Before delivery on sale of any articles to which a registered design lirquiromontB 

has been applied, the proprietor shall— ' 

dohvery on 

(a) (if exact representations or specimens were not furnished on the 
application for registration), furnish to the Controller the pre¬ 
scribed number of exact representations or specimens of the^ 
design ; and, if he fails to do so, the Controller may erase hi* 
name from the register, and thereupon the copyright in the 
design shall cease;and 

(fe) cause each such article to be marked with the prescribed mark, or 
with the prescribed words or figures, denoting that the design 
is registered ; and, if he fails to do so, the proprietor shall not be 
entitled to recover any penalty or damages in respect of any in¬ 
fringement of his copyright in the design unless ho shows that he 
took all proper steps to ensure the marking of the article, or unless 
he shows that the infringement took place after the person guilty 
thereof knew or had received notice of the existence of the copy¬ 
right in the design. 

(2) Where a representation is made to the Governor General in Cotmoil 
by or on behalf of any trade or industry that in the interests of the trade or 
industry it is expedient to dispense with or modify as regards any class or 
description of articles any of the requirements of this section as to marking, 
the Governor General in Council may, if he thinks fit, by rule under this Act, 
dispense with or modify such requirements as regards any such class or de¬ 
scription of articles to such extent and subject to such conditions as ho thinks 
fit. 

49. The disclosure of a design by the proprietor to any other person, Etfnotof 
in such circumstances as-would iliake it contrary to good faith for that other 
person to use or publish the design, and the disclosure of a design in broach 

of good faith by any person other than the proprietor of the design,, and the 
acceptance of a first and confidential order for goods bearing a new or original 
textile design intended for registration, shall not be deemed to be a publi¬ 
cation of the design suflScient to invalidate the copyright thereof if registration 
th^of is obtained subsequently to the disclosure or acceptance. 

50. (I) During the existence of copyright in a design, or such shorter Inspection of 
period not being less than two years from the registration of the design as 

may be prescribed, the design shall not be open to inspection except by the 
proprietor or a person authorised in writing by him, or a person authorized 
by the Controller or by the Court, and furnishing such information as may 
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enable the Controller to’ identify tbe desi^, and shall not be open to the 
inspection of^any person except in the presence of the Controller, or of an 
ofiScer acting under him, and on payment of the prescribed fee ; and the 
person making the inspection shall not be entitled to take any copy of the 
design, or of any part thereof: 

Provided that, where registration of a design is refused on the ground of 
identity with a design already registered, the applicant for registration shall 
be entitled to inspect the design so registered. 

(2) After the expiration of the copyright in a design, or such shorter period 
as aforesaid, the design shall be open to inspection, and copies thereof may 
be taken by any person on payment of the prescribed fee. 

(3) Different periods may be prescribed under this section for different 
classes of goods. 

51. On the request of any person furnishing such information as may 
enable the Controller to identify the design, and on payment of the prescribed 
fee, the Controller shall inform such person whether the registration still 
exists in respect of the design, and, if so, in respect of what classes of goods, 
and shall state the date of registration, and the name and address of the 
registered proprietor. 

Industrial and International Exhibitions. 

52. (1) The exhibition at an industrial or international exhibition cer¬ 
tified as such by the Governor General in Council, or the exhibition elsewhere 
during the period of the holding of the exhibition, without the privity or 
consent of the proprietor, of a design, or of any article to which a design is 
applied, or the publication, during the holding of any such exhibition, of a 
description of a-design, shall not prevent the design from being registered, 
or invalidate the registration thereof ; 

Provided that— 

{a) the exhibitor, before exhibiting the design or article, or publishing 
a description of the design, gives the Controller the prescribed 
notice of his intention to do so ; and 

(6) the application for registration is made before or within six months 
. from the date of the opening of the exhibition. 

(2) The Governor General in Coimcil may, by notification in the Gazette 
of India, apply this section to any exhibition mentioned in the notification 
in like manner as if it were an industrial or international exhibition certi^d 
as such by the Governor General in Council, and any such notification may 
provide that the exhibitor shall be relieved from the condition of giving notice 
to the Controller of his intention to exhibit, and shall be so relieved either 
absolutely or upon such terms and conditions as may be stated in the notifica¬ 
tion. 
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L^al Proceedings. 

53. (2) During the existence of copyright in aiiy design it shall not ba pir»oy of 

lawful for any person— rogwtered 

^ design. 

(а) for the purpose of sale to apply or cause to be applied to any article 

in any class of goods in which the design is registered the design 
or any fraudulent or obvious imitation thereof, except with the 
license or written consent of. the registered proprietor, or to do 
anything with a view to enable the design to be so applied; or, 

(б) knowing that the design or any fraudulent or obvious imitation there¬ 

of has been applied to any article without the consent of the 
registered proprietor, to publish or expose or cause to be pub¬ 
lished or exposed for sale that article. 

{2) If any person acts in contravention of this section, he shall be liable 
-for every contravention— . ■ . 

(o) to pay to the registered proprietor of the design a sum not exceeding 
five hundred rupees recoverable as a contract debt, or 
(6) if the proprietor elects to bring a suit for the recovery of damages 
for any such contravention, and for an injunction against the 
repetition thereof, to pay such damages as may be awarded and 
to be restrained by injunction accordingly : 

Provided that the total sum recoverable in respect of any one design under 
clause (a) shall not exceed one thousand rupees. 

{3) When the Court makes a decree in a suit under sub-section (2), it shall 
•send a copy of the decree to the Controller, who shall cause an entry thereof 
to be made in the register of designs. 

54. The provisions of this Act with regard to certificates of the validity Application 
of & patent, and to the remedy in case of groundless threats of legal proceed- “rovistoM of 
ings by a patentee shall apply in the case of registered designs in like manner the Act as to 
as they apply in the case of patents, with the substitution of references to the 

• copyright in a design for references to a patent, and of references to the pro- 
jnietor of a design for references to the patentee, and of references to the 
■design for references to the invention. 


PART III. 

General. 

Patent Ofjice and Proceedings thereat. 

65. {!) The Governor General in Council may provide, for the purposes Patent 
•of this Act, an office which shall bo called, and is in this Act referred to as, Office- 
ithe Patent Office. 
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{2) Tho Patent Office shall be under the immediate control of jble Controller 
of Patents and Designs, who shall act under the superintendence and direction, 
of the Governor General in Council. 

(5) There shall be a seal for the Patent Office. 

{4) Any act or thing directed to bo done by or to the Controller may be- 
done by or to any officer authorised by the Governor General in Council. 

56. The Governor General in Council may appoint the Controller, and' 
so many officers and clerks, with such designations and duties, as ho thinks 
fit. 

Fees. 

67. {!) There shall be paid in respect of the grant of patents and the 
registration of designs, and applications therefor, and in respect of other 
matters with relation to the patents and designs under this Act, such fees 
as may be ^pn^scribed by tlic Governor General in Council, so however that 
the fees prescribed in respect of the instruments and matters mentioned in 
tho schedule shall not exceed those there specified. 

{2) A proceeding in respect of which a foe is payable under this Act or 
the rules made thereunder shall be of no effect unless the fee has been paid. 

Provisions as to Registers and other Documents in the Patent Office. 

58. There shall not be entered in any register kept under this Act, or 
bo receivable by the Controller, any notice of any trust, expressed, implied 
or constructive. 

59. Every register kept under this Act shall at all convenient times be 
open to the inspection of the public, subject to the provisions of this Act ; 
and certified copies, sealed with tho seal of the Patent Office, of any entry 
in any such register shall bo given to any person requiring the same on pay¬ 
ment of tho prescribed fee. 

60. Reports of or to the Controller made under this Act shall not in any 
case be published or be open to public inspection. 

61. (1) Where an application for a patent has been abandoned or become 
void, the specifications and drawings (if any), accompanying or left in con¬ 
nection with such application, shall not, save as otherwise expressly provided 
by this Act, at any time be open to public inspection or be published by tho 
Controller. 

(2) Where an application for a design has been abandoned or refused, 
the application and any drawings, photographs, tracings, representations- 
or specimens left in connection with tho application shall not at any time 
be open to public inspection or be published by the Controller. 

62. The Controller may, on request in writing accompanied by the pre¬ 
scribed fee,— < 

(o) correct any clerical error in or in connection* with an application, 
for a patent or in any patent or any specification; 


^ For feos prcHcribed tet uoto to a. 77 infra. 
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b) oanoel, the registration of a design either wholly or in respect of 
any particular goods in connection with which the design is 
registered; 

(c) correct any clerical error in the representation of a design or in the 

, name or address of the proprietor of any patent or design, or in 
any other matter which is entered upon the register of patents 
or the register of designs. 

63. (1) Where a person claims to be entitled by assignment, transmission Entry of 
or other operation of law to a patent, or to the copyright in a registered design, 

the Controller shall, on request and on proof of the title to his satisfaction, minsions in' 
register his interest in such patent or design. registers. 

(2) Where any person claims to be entitled as mortgagee, licensee or 
otherwise to any interest in a patent or registered design, the Controller shall, 
on request and on proof of title to his satisfaction, cause notice of the 
interest to be entered in the prescribed manner in the register of patents or 
designs, as the case may be. 

(3) The person registered as the proprietor of a patent or design shall, 
subject to the provisions of this Act and to any rights appearing from the 
register to be vested in any other person, have power absolutely to assign, 
grant licenses as to, or otherwise deal with, the patent or design, and to give 
effectual receipts for any consideration for any such assignment, license or 
dealing: 

Provided that any equities in respect of the patent or design may be en¬ 
forced in like manner as in respect of any other moveable property. 

64. (J) A High Court may, on the application in the prescribed manner of Rootifioation 
any person aggrieved by the non-insertion in or omission from the register of 
patents or desigiio of any entry, or by any entry made in either such register 
without sufficient cause, or by any entry wrongly remaining on either such 
register, or by an error or defect in any entry in either such register, make 

such order for making, expunging or varying such entry as it may think fit. 

(2) The Court may in any proceeding under this section decide any question 
that it may be necessary or expedient to decide in connection with the recti¬ 
fication of a register. 

(3) The prescribed notice of any application under this section shall be 
given to the Controller, who shall have the right to appear and be heard there¬ 
on. 

{i) Any order of the Court rectifying a register shall direct that notice of 
the rectification be served on the Controller in the prescribed manner, who 
shall upon the receipt of such notice rectify the register accordingly. 

(5) A High Court to which an application has beei* made under this section 
may stay proceedings on, or dismiss, the application if in its opinion the appli¬ 
cation would be disposed of more justly or conveniently by another ffigh 
Court, 
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65. Subject to any rules in this behalf, the Controller in any proceedings 
before him under this Act shall have the powers of a Civil Court for the pur¬ 
pose of receiving evidence and administering oaths and enforcing the attend¬ 
ance of witnesses and compelling the production of documents and awarding 
coats. 

66 . The Controller shall issue periodically a publication of patented in¬ 
ventions containing such information as the Governor General in Council 
may direct. 

67. Where any discretionary power is by, or under, this Act given to the 
Controller, he shall not exercise that power adversely to the applicant for a 
patent, or for amendment of an application or of a specification, or for regis¬ 
tration of a design, without (if so required within the prescribed time by the 
applicant) giving the applicant an opportunity of being heard. 

68. The Controller may, in any case of doubt or difficulty arising in the 
administration of any of the provisions of this Act, apply to the Governor 
General in Council for directions in the matter. 

69. The Controller may refuse to grant a patent for an invention, or 
to register a design, of which the use would, in his opinion, be contrary to law 
or morality. 

70. (1) Where an appeal is declared by this Act to lie from the Controller 
to the Governor Genera! in Council, the appeal shall be made within two months 
of the date of the order passed by the Controller, and shall be in writing, and 
accompanied by the prescribed fee. 

(2) In calculating the said period of two mouths the time (if any) occupied 
in granting a copy of the order appealed against shall be excluded. 

(3) The Governor General in Council may, if he thinks fit, obtain tho 
assistance of an export in deciding such appeals, and the decision of the 
Governor General in Council shall be final. 


Evidence, etc. 

71. A certificate purporting to be under the hand of the Controller as 
to any entry, matter or thing which he is authorized by this Act, or any rules 
made thereunder, to make or do, shall be primd facie evidence of the entry 
having been made, and of the contents thereof, and of the matter or thing 
having been done or left undone. 

72, Copies of all specifications, drawings and amendments left at the 
Patent Office after the commencement of this Act, printed for and sealed 
with the seal of the Patent Office, shall be transmitted as soon as may be, 
after they have been accepted or allowed at the Patent Office, to the Governor 
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of *ort St. George in Council, the Governor of Bombay in Council, the 
Lieutenant-Governor of Burma, and to such other authorities as the 
Governor General in Council may appoint in this behalf, and shall be open to 
the inspection of any persbn at all reasonable times, at places to be appointed 
by those authorities. 

73. Any application, notice or other document authorized or required 
to be left, made or given at the Patent Office or to the Controller, or to any 
other person under this Act, may be sent by post. 


Apiili(ifttion8 
and notices 
by post. 


74. (/) If any person is, by reason of infancy, lunacy or other disability, Doi’laration 
incapable of making any statement or doing anything required or permitted 
by or under this Act, the lawful guardian, committee or manager (if any) 
of the person subject to the disability, or, if there be none, any person appoint¬ 
ed by any Court pos.sessing jurisdiction in respect of his property, may make 
such statement, or a statement as nearly corresponding thereto as circum¬ 
stances permit, and do such thing in the name, and on behalf of the person 
subject to the disabiUty. 

(2) Aliy appointment may be made by the Court for the purposes of this 
section uj)on the petition of any person acting on behalf of the person, subject 
to the disability or of any other jjcrsoii interested in the making of the state¬ 
ment or the doing of the thing. 


Agency. 

75. The following documents, namely,— Siibsoription 

'' inul verifiea- 

(7) applications for a patent, tiou of curtain 

(2) notices of opposition, ilocumouts. 

(J) applications for extension of term of a patent, 

{4] applications fthe restoration of lapsed patents, 

(>5) applications for leave to amend, 

{()] applications for compulsory license or revocation, and 
(?') notices of surrenders of patent, 

shall be signed and verified, in the manner prescribed, by the person making 
such applications or giving such notices • 

Provided that, if such person is absent from British India, they may be 
signed and verified on his behalf by an agent resident in British India authorized 
by him in writing in that behalf. 

76. (1) All other applications and communications to the Controller Agency, 
under this Act may be signed by, and all attendances upon the Controller 

may be made by or through a legal practitioner, or by or through an agent 
authorized to the satisfaction of the (Controller. 

(2) The ContMler may, if ho sees fit, require— 

(o) any such agent to be resident in British India ; 

(h) any person not residing in British India to employ an agent 
residing in British India ; 
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77. (1) The Governor General in Council may make such ^rules as he 
thinks expedient, subject to the provisions of this Act— 

(o) for regulating the practice of registration under this Act; 

(6) for classifying goods for the purposes of designs ; 

(c) for making or requiring duplicates of specifications, drawings and 
other documents ; 

{d) for securing and regulating the publishing and selling of copies, at 
such prices and in such manner as the Governor General in 
Council thinks fit, of specifications, drawings and other documents ; 
(e) for securing and regulating the making, printing, publishing, and sell¬ 
ing of indexes to, and abridgments of, specifications and other 
documents in the Patent Office ; and providing for the inspection 
of indexes and abridgments and other documents ; 

(/) generally for regulating the business of the Patent Office, the conduct 
of proceedings before the Controller, and all things by this Act 
placed under the direction or control of the Controller or of the 
Governor General in Council ; and 

(g) generall}'! or the purpose of carrying into effect the provisions of 
this Act. 


(2) The power to make rules under this section shall bo subject to the con¬ 
dition of the rules being made after previous publication. 

(3) All rules made under this section shall be published in the Gazette 
of India, and, on such publication, shall have effect as if enacted in this Act. 


Offences. 

U 80 jf person uses on his place of business, or on any document 

“ Patent issued by him, or otherwise, the words “ Patent Office, ” or any other words 

Office.” suggesting that his place of business is officially connected with, or is, the 

Patent Office, he shall be punishable with fine which may extend to two 
hundred rupees, and, in the case of a continuing offence, with further fine of 
twenty rupees for each day on which the offencti is continued after conviction 
therefor. 


Savings and Rejteal. 

Saving for 79. Nothing in this Act shall tae a way, abridge or prejjjdicially afiect the 
prerogative. pj.gj.„gg^.(;jye Crown in relation to the granting of any letters patent or 

to the withholding of a grant thereof. * 


‘ For rules, see Gazette of India, 1911, Pt. II, i>. 1441. 
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80. ^The InveHtions and Designs Act, 1888, is hereby repealed: Bepo^. 

Provided that this repeal shall not affect any application under the said 

Act pending at the commencement of this Act, and all proceedings on 
such application shall be continued as if this Act had not been passed, 

81. ( 1 ) At any time within two years from the commencement of this Act, Subatitution 
any person possessing an exclusive privilege under the ’Inventions and 

Designs Act, 1888, may, by request in writing left at the Patent Office and undor ropeal- 
on payment of the prescribed fee, seek leave to convert his exclusive privilege 
under the said Act into a patent under this Act. 

(2) Notice of any application under this section shall be sent to all persons 
appearing from the address-book kept under the said Act to have any shares 
or interests in the exclusive privilege. 

(3) Save as aforesaid, the procedure prescribed by section 17 in the case of 
applications under that section shall, so far as may be, apply to every appli¬ 
cation under this section. 

(4) Every patent granted under this section shall be dated as of the 
date of the exclusive privilege for which it is substituted. 


THE SCHEDULE. 
(iScc section 57.) 
Fee.s. 


Rn, 

On application for a patent ..... 10 

Before scaling a patent ..... 30 

Before the expiration of the 4th year from the date of the 50 
patent. 

Before the expiration of the 5th year from the date of 50 
the patent. 

Before the expiration of the 0th year from the date of 50 
the patent. 

Before the expiration of the 7th year from the date of 50 
the patent. 

Before the expiration of the 8th year from the date of 50 
the patent. 

Before the expiration of the-9th year from the date of 100 
the patent. 

Before the e.xpiration of the 10th year from the (Ji^te of 100 
the patent. 

Before the expiration of the 11th year from the date of 
the patent. 

^ Gonl. Acts, Vol. IV. 


100 
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Fees— cnncld. 

Before the expiration of the 12th year from the date of 
the pat mt. 

Before the expiration of the 13t)i year from the date of 
the patent; 

Provided that tfic foes for two or more years may 
be paid in advance. 

On application to extend term of a patent 
Before the expiration of each year of tlie, extended term 
of a patent or of a new patemt granted under Bectioii 
15. 

On application for rcaistration of a design . 


Eb. 

100 

100 


50 

100 
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Restriction of Mommcnts of Criminal Tribes, 
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11. Procedure when deemed expedient to restrict movements of, or settle, 

criminal tribes. 

12. Notification restricting movements of, or settling, tribes. 
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20. Power to make rules. 


Penalties and Procedure. 

21. Penalties for failure to comply with terms of notice under section 

5 or 7. 

22. Penalities for breach of rules. 

23. Enhanced punishment for certain offences by members of criminal 

tribe after previous conviction. 

24. Punishment for registered members of criminal tribe found under 

suspicious circumstances. 

25. Arrest of registered person found beyond prescribed limits. 
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sections 3, 12 and 13. 

29. Eepeals. 
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ACT^No. Ill OP 191i; 

list March, 1911.] 

An Act to amend the law relating to the registration, surveil¬ 
lance and CO itrol of Ciimiiial Tribes. 

Whereas it is expedient to amend the law relating to the registration, 
surveillance and control of criminal tribes ; It is hereby enacted as follows 


Preliminary. 

Short title This Act may be called the Criminal Tribes Act, 1911; and 

an exten . extends to the whole of British India. 

DeSnitions. In this Act, unless there is anything repugnant in the subject or con¬ 

text : 

(1) “ criminal tribe ’’ means a tribe, gang or class of persons declared to 
be a criminal tribe by a notification under section 3 ; 

(2) ‘ ‘ prescribed ’ ’ means prescribed by rules under this Act; and 

(3) “tribe,” “gang” or “class ” includes any part or members of a 
tribe, gang or class. 

Notification of Criminal Tribes. 


Power to 
doclaro any 
tribe, gang 
or class a 
criminal tribe. 


3. If the ^Local Government has reason to believe that any tribe, gang 
or class of persons is addicted to the systematic commission of non-bailable 
ofionces, it may, by notification in the local official Gazette, declare that such 
tribe, gang or class is a criminal tribe for the purj)oses of this Act. 


Registration of Members of Criminal Trilxs. 


4. The Local Government may direct the District Magistrate to make, or 
of criminal to cause to be made, a register of the members of any criminal tribe or of any 
tribe.?. part thereof within his district. 

Procedure 5. Upon receiving such direction, the District Magistrate shall publish 

in making ^ notice in the prescribed manner at the place where the register is to be made 
and at such other places as he may think fit, calling upon all the members 
of such criminal tribe, or of such part thereof as is directed to be registered,— 

(а) to appear at a time and place therein specified before a person appoint¬ 

ed by him in this behalf ; 

(б) to give to that person such information as may be necessary to en¬ 

able him to make the register; and 
(c) to allow their finger-impressions to be recorded ; 


^ ForStatoment of Objects and Reasons, see Gazette of India, 1910, Pt. V, p. 116;for 
Report of Select Committee, see fSitf, 1911, Pt. V, p. 21; and for Proceedings in Council, see 
ihid, 1910, Pt. VI, p. 2, dated 30th July 1910, and ihid, 1911, Pt. VI,, pp. 34, 4fi and 180. 

' For instance of notiheation declaring certain castes to bo Criminal Tribes in Bombay, 
arc Bombay Government Gazette, 1911, Pt. I, p. 1614; ibid. 1912, Pt. I, p. 670, Aid, 1913, 
Pt. I, p. 767. 

The powers of a Local Government under sections 3, 4, 10,13, 16,17, 18 and 20 have been 
delegated to the Commissioner in Sindh under 8.'2 of Act 5 of 1868 (Bom. Code). 
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Provided that the District Magistrate may exempt any individual member 
of such criminal tribe or part thereof from registration. 

6 . The register, when made, shall be placed in the keeping of the Superin- Charge of 
tendent of Police, who shall, from time to time, report to the District Magis- 
trate any alterations which ought in his opinion to be made therein, either 
by way of addition or erasure. 

7. (1) After the register has been placed in the keeping of the Suporinten- iterations 
dent of Police no person shall be added to the register, and no registration ‘“”B“ter. 
shall be cancelled except by, or by the order in writing of, the District 
Magistrate. 

(2) Before the name of any person is added to the register under this sec¬ 
tion, the Magistrate shall give notice in the prescribed manner to the person 
concerned : 

(o) to appear before him or a person appointed by him in this behalf, at 
a time and place therein specified ; 

(b) to give him or such person such information as may be necessary 

to enable him to make the entry ; and 

(c) to allow his finger-impressions to be recorded. . 


8 . Any person deeming himself aggrieved by any entry made, or pro¬ 
posed to be made, in such register cither when the register is first made or 
subsequently, may complain to the District Magistrate against such entry, 
and the Magistrate shall retain such person’s name on the register, or enter it 
therein, or erase it therefrom, as ho may see fit. 

9. I’he District Magistrate or any officer empowered by him in this be¬ 
half may at any time order the finger-impressions of a registered member of 
a criminal tribe to bt taken. 

10. The Local Government may, by notification in the local official 
Gazette, direct in respect of any criminal tribe that every registered member 
thereof shall, in the prescribed manner : 

(o) report himse.lf at fixed intervals ; or 

{h) notify his place of residence and any change or intended change of 
residence, and any absence or intended absence from his residence. 


Complaints 
of entries in 
register. 


Power to 
take finger- 
impressions 
nt any time^ 
Members of 
(iriminaltribei 
to report 
themselves 
or notify 
residence.. 


Restriction of Movements of Criminal Tribes. 

11 . (J) If the Local Government considers that it is expedient that any Procodure 

criminal tribe should lie — when deemed 

expedient to 

(a) restricted in its movements to any specified area, or rostriot 

(b) settled in any place of residence, it may report the case for the 

orders of the Governor General in Council., eriminal 

(2) Every such report shall state— 

(i) the nature and the circumstances of the offences in which the mem¬ 
bers of the criminal tribe are believed to have been concerned, 
and the reasons for such belief; 
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(ii) whether such criminal tribe follows any lawful occupation, and whether 

siicli occupation is in the opinion of the Local Government the real 
occupation of such criminal tribe, or a pretence for the purpose 
of facilitating the commission of crimes, and the grounds on which 
such opinion is based ; 

(iii) the area to which it is proposed to restrict the movements of such 

criminal tribe, or the place of residence in which it is proposed to 
settle it; and 

(iv) the manner in which it is projiosed that such criminal tribe shall earn 
its living within the restricted area or in the settlement, and 
the arrangements which are proposed to be made therefor. 

12. If, on the consideration of any such report, the Governor General 
in Council is satisfied— 

(a) that it is expedient to restrict the movements of such criminal tribe, 
or to settle it in a place of residence, and 

(&) that the means by which it is proposed that such criminal tribe shall 
earn its living are adequate, 

he may authorize the Local Government to publish in the local official 
Gazette a notification declaring that such criminal tribe, shall be restricted in 
its movements to the area specified, or shall he settled in the place of 
residence specified, and the Local Government may publish a notification 
accordingly. 

13. The Local Government may at any time by a like notifics.tion vary 
the terms of any notification published by it under section 12, by specifying 
another area to which the movements of the criminal tribe shall he restricted, 
or another place of residence in which it shall be settled. 

14. Every registered member of a criminal tribo, whose movements have 
been restricted, or which has been settled in a place of residence, shall 
attend at such place and at such time and before such person as may be 
prescribed in this behalf. 

15. When the area to which the movements of a criminal tribe or any 
members thereof are restricted, or the place of residence in which a criminal 
tribe is settled, is situated in a district other than that in which the register 
mentioned in section 4 was prepared, the register shall he transferred to the 
Superintendent of Police of the district in which the said area is situated, and 
the District Magistrate of the said district shall thereupon he empowered to 
exercise the powers provided in sections 7, 8 and 9. 

, Settlements and Schools. 

16. The Governor General in Council or the LomI Government may 
establish industrial, agricultural or reformatory settlements, and may place 
therein any criminal tribe or any part thereof, in respect of which a notifica¬ 
tion £as been published under section 12. 
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17. ( 1 ) The Local Government may establish industrial, agricultural or Power to 
reformatory schools for children, and may Separate and remove from their pl^e‘-■'liMren 

, 1 , • , . , , . 1 in schools ami 

parents or guardians and place m such schools the children of members to apprentice 

of any criminal tribe in respect of which a notilication has been published 
under section 12. 

(2) For every scho^ established under sub-section (7), a Superintendent 
shall be appointed by the Local Government. 

(3) The provisions of sections 18 to 22 (both inclusive) of the 'Reformatory 
VIII of 1897. Schools Act, 1897, shall, so far as may be, ajiply in the case of every school for 

children established under this section as if the Superintendent of such school 
were a Superintendent and the children placed in such school wore youthful 
offenders within the meaning of that Act. 

(4) For the purposes of this section the term “children” includes all 
persons under the age of eighteim and above the ag*' of six years. 

(5) The decision of the llistrict Magistrate as to the age of any person for 
the purposes of this section shall be final. 

18. The Local Government may at any time, by general or special order. Power of 

direct any person who may b<! in any industrial, agricultural or reformatory 
settlement or school in the Province, — disuharge or 

(а) to be discharged, or liemona from 

(б) to be removed to some other like settlement or school in the Pro- 

. or Hchuol. 

viuce. 


19. The Governor General in ('ouncil may, by like order, direct that any 
person to whom the provi.sions of section Ifi or section 17 are applicable may be 
placed in, or transferred to, any indu.strial, agricultural or reformatory settle¬ 
ment or school in a.iy part of British India. 


20. (I) The IjOcal Government may make ^rules to carry out the purposes 
and objects of this Act. 


Vowor of 
(iovornor 
(loneral 
in Council to 
direct ubo 
of any sottlo- 
ment or 
school in 
British India 
for rocuption 
of persons. 
Power to 
make rules. 


(2) In particular and without prejudice to the generality of the fore¬ 
going power, such rules may provide for and regulate— 

(а) the form and contents of the register prescribed in section 4; 

(б) the mode in which the notice pre.scribed in section 5 shall be published 

and the means by which the persons whom it concerns, and the 
village-headmen, village-watchmen and land owners or occupiers 
of the village in which such persons reside, or the agents of such 
landowners or occupiers, shall be informed of its publication ; 


‘ Geul. Acts, Vol. IV. 

* For rules made by tho Govemmout of Bombay, set' Bombay Government Gazette, 1912, 
Pt. I, p. 333. 

By tbo Government of tho United Provinces, see United Provinces Gazette, 1913, Pt. 
I, p. J.369. 

By the Government of Bihar and Orissa, »«c Bihar and Orissa Gazette, 1913, Pt. II, p. 887. 
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(c) the addition of names to the register and the erasure of names therein, 
and the mode in which the notice prescribed in section 7 shall be 
given ; 

{d) the mode in which persons mentioned in section 10 diall report 
themselves, or notify their residence or any change or intended 
change of residence, or any absence or intended absence ; 

(e) the nature of the restrictions to be observed by persons whose move¬ 
ments have been restricted by notification under section 12 or 
section 13 ; 

{/) the conditions as to holding passes under which persons may be per¬ 
mitted to leave the place in which they are settled or confined, 
or the area to which their movements are restricted ; 

{g) the conditions to be inserted in any such pass in regard to— 

(i) the places where the holder of the pass may go or reside ; 

(ii) the persons before whom, from time to time, he shall be 
boimd to present himself ; and 

(lii) the time during which he may absent himself ; 

(A) the place and time at which, and the persons before whom, members 
of a criminal tribe shall attend in accordance with the provisions 
of section 14 ; 

{i) the inspection of the residences and villages of any criminal tribe ; 

{j) the terms upon which registered members of criminal tribes may be 
discharged from the operation of this Act; 

{h) the management, control and supervision of industrial, agricultural 
or reformatory settlements and schools ; 

(1) the works on which, and the hours during which, persons placed 
in an industrial, agricultural or reformatory settlement shall be 
employed, the rate at which they shall be paid, and the disposal, 
for the benefit of such persons, of the surplus proceeds of their 
labour ; and 

{m) the discipline to which persons endeavouring to escapo-from any 
industrial, agricultural or reformatory settlement or school, or 
otherwise offending against the rules for the time being in force, 
shall be subject, the periodical visitation of such settlement or 
school and the removal from it of such persons as it shall seem 
expedient to remove. 


Penalties and Procedure. 


Penalties for" 
failure to 
comply with 
terms of 
notice under 
eeetion 6 on 7. 


21 . Whoever, being a member of a criminal tribe, without lawful excuse 
the burden of proving which shall lie upon him,— 

(а) fails to appear in compliance with a notice issued under section 5 

or section 7, or 

(б) intentionally omits to furnish any information required under those 

sections, or, 
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Vc) when required to furnish information under either of those sections, 
furnishes as true any information which he knows, or has reason 
to believe to be, false, or 

{d) refuses to allow his finger-impressions to be taken, 

may be arrested without warrant, and shall bo punishable with imprisonment 
for a term which may extend to six months, or with fine which may extend 
to two hundred rupees, or with both. 

22. (1) Whoever, being a registered member of a criminal tribe, violates, a Ponttlties lor 
rule made under clause (e), clause (/) or clause ( 7 ) of section 20 shall be punish- 

able with imprisonment for a term which may extend,— 

(a) on a first conviction, to one year, 

(b) on a second conviction, to two years, and 

(c) On any subsequent conviction, to three years. 

(2) Whoever, being a registered member of a criminal tribe, violates a 
rule made under any other clause of section 20 shall be punishable,— 

(a) on a first conviction, with imprisonment for a term which may 
extend to six months, or with fine which may extend to two 
hundred rupees, or with both ; and 

(h) on any subsequent conviction, with imprisonment for a term which 
may extend to one year, or with line which may extend to five 
hundred rupees, or with both. 

23. (.7) Whoever, being a member of any criminal tribe, and, having been Enhancea 
XLV of i860, convicted of any of the offences under the 'Indian Penal Code specified in the for ce'rtafn*^ 

Schedule, is hereafter convicted of the same or any other offence specified oSences by 

in the said Schedule, shall, in the absence of special reasons to tlio contrary 

to be mentioned in che judgment of the Court, be punished,— tribe after 

(a) on a second conviction, with imprisonment for a term of not cmivSon. 
less than seven years, and 

(h) on a third conviction, with transportation for life. 

' ( 2 ) Nothing in this section shall affect the liability of such person to any 

further or other iiunishment to which he mav be liable under the ^Indian 
Penal Code or any other law. 

24. WLoever, being a registered niember of any criminal tribe, is found Punishment 
in any place under such circumstances as to satisfy the Court— 

(a) that he was about to commit, or aid in the commission of, theft or 

' ' ’ found under 

robbery, or suspicious 

(b) that he was waiting for an ojiportunity to commit theft or robbery, cirenm- 

‘ stnnoeSr 

shall be punishable with imprisonment for a term which may extend to three 
years, and shall also be liable to fine which may extend to one thousand 
rupees. . ’ 


‘ Gcnl. Acts, Vol. I. 
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25. {!) Whoever, being a registered member of a criminal tribe,— f 
(o) is found in any part of British India, beyxind the area, if any, pre 

scribed for his residence, without the prescribed pass, or in a place 
or at a time not permitted by tbe conditions of his pass ; or 
(b) escapes from an industrial, agricultural or reformatory settlement 
or school, 

may be arrested without warrant by any police-officer, village-headman or 
village-watchman, and taken before a Magistrate, who, on proof of tbe facts, 
shall order him to bo removed to tbe district in which he ought to have resided 
or to tho settlement or school from which he has escaped (as the case may be), 
there to be dealt with in accordance with this j\ct or any rules made there¬ 
under. 

{2) The rules for the time being in force for the removal of prisoners shall 
apply to all persons removed under this section or under any other provision 
of this Act; 

Provided that an order from the Local Government or from the Inspector- 
General of Prisons shall not be necessary for tho removal of such persons. 

26. (1) Every village-headman and village-watchman in a village in which 
any persons belonging to a criminal tribe reside, and every owner or occupier 
of land on which any such persons reside, or the agent of any such owner or 
occupier, shall forthwith communicate to the officer in charge; of the nearest 
police-station any information which he may obtain of— 

(а) the failure of any such person to appear and give information as 

directed in section 5 ; or 

(б) the departure of any registered member of a criminal tribe from such 

village or from such land (as the case may be). 

(2) Every village-headman and village-watchman in a village, and every 
owner or occupier of land or the agent of such owner or occupier, shall forth¬ 
with communicate to tho officer in charge of the nearest police-station any 
information which he may obtain of tbe arrival at such village or on such 
land (as the case may be) of any persons wbo may reasonably be suspected of 
belonging to any criminal tribes. 

27. Any village-headman, village-watchman, owner or occupier of land, 
or the agent of such owner or occupier, who fails to comply with the re¬ 
quirements of section 26, shall bo deemed to have committed an offence 
punishable under the first part of section 176 of the ^Indian Penal Code. XLV of i860. 

Supplemental. 

28. No Court of justice shall question the validity of any notification 
published under the provisions of section .3, section 12 or section 13 on the 
ground that the provisfons hereinbefore contained, or any of them, have not 
been complied with, or entertain in any form whatever the question whether 


^ Goal. Acta, Vol. J, 
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they hVve been complied with ; but every such notification shall be conclusive underseoWons 
proof that it has been issued in accordance with law. ‘ “ 

29. [Repeals] Rep. by Act X of 1914, Sch. II. Repeals. 

The SrHBDULE. 

(See section 23.) 

CHAPTER XII. 

Sections. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

233. Making or selling iiistruiuont for connterh iting coin. 

234. Making or selling instrument for counterfeiting Queen’s coin. 

235. Possession of instrument or material for the purpose of using the 

same for counterfeiting coin. 

239. Deliverv of coin, possessed with tin' knowledge that it is counterfeit. 

240. Delivery of Queen’s coin possessed with the knowledge that it is 

counterfeit. 

242. Possession of counterfe.it coin by a person who knew it to be counter¬ 

feit when he became possessed thereof. 

243. Possession of Queen’s coin by a person who knew it to be counterfeit 

when he became possessed thereof. 

CHAPTER XVI. 

299. Culpable homicide. 

307. Attempt to murder. 

308. Attempt to commit culpable homicide, 

310. Being a thug. 

322. Voluntarily causing grievous hurt. 

324. Voluntarily causing huit by dangerous weapons or means. 

320. Voluntarily causing grievou.s hurt by dangerous weapons or means. 

327. Voluntarily causing hurt to extort jiropcrty or to constrain to an 

illegal act. 

328. Causing hurt bv means of poison, etc., with intent to commit an 

offence. 

329. Voluntarily causing grievous hurt to extort property or to 

constrain to an illegal act. 

332. Voluntarily causing hurt to deter public servant from his duty. 

333. Voluntarily causing grievous hurt to deter public servant from his 

duty. 

369. Kidnapping child under ten years with intent to steal from its person. 
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CHAPTER XVII. 


Sections. 

382. Theft after preparation made for causing death, hurt or restraint, 

in order to the committing'of the theft. 

383. Extortion. 

385. Putting person in fear of injury in order to commit extortion. 

386. Extortion by putting a person in fear of death or grievous hurt. 

387. Putting person in fear of death or of grievous hurt in order to 

commit extortion. 

3r0. Robbery. 

391. Dacoity. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

397. Robbery or dacoity, with attempt to cause death or grievous hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

399. Making preparation to commit dacoity. 

402. Assembling for purpose of committing dacoity. 

457. Lurking house-trespass or house-breaking by night in order to the 

commission of an offence punishable with imprisonment. 

458. Lurking house-trespass or house-breaking by night after preparation 

for hurt, assault or wrongful restraint. 

459. Grievous hurt caused whilst committing lurking house-trespass or 

house-breaking. 

460. All persons jointly concerned in lurking house-trespass or house¬ 

breaking by night punishable where death or grievous hurt 
caused by one of them. 


ACT No. IV OK 1911.1 

[2ndMarch, 1911.] , 

An Act to an.end the Indiun Ports Act, 1908. 

Whereas it is expedient to amend the “Indian Ports Act, 1908 ; It is xVoJlTOS. 
hereby enacted as follows ;— 

Short titlu. 1. This Act may be called the Indian Ports (Amendment) Act, 1911. 

Aniondmont 2. For clause {ji) of section 6, sub-section (2), of the “Indian Ports Act, XV oJ 190s 

ol soction 6 , jgog^ the following shall be substituted, namely :— 

’ ' “ (p) subject to the control of the Governor General in Council, for the 

prevention of danger arising to the public health by the intro- 

^ For Statement of Objocla and RoaHons, see Gazutlo of 1910, Pt. V, p. 148 ; for 

Report of Seloct Oommitioo, sec ibid, 1911, Pt. V, p. 31; an^t tot Prcooodings in Council, 
see ibid, 1911, Pt. VI, pp. 34, 46 and 183. 
a Genl. Ads, Vol. VI. 
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duction and the spread of any infectious or contagious disease 
from vessels arriving at, or being in, any such port, and for the 
prevention of the conveyance of infection or contagion by means 
of any vessel sailing from any such port, and in particular and 
without prejudice to the generality of this provision, for— 

(i) the signals to be hoisted and the places of anchorage to be 
taken up by such vessels having any case, or suspected case, 
of any infectious or contagious disease on board, or arriving 
at such port from a port in which, or in the neighbourhood 
of which, there is believed to be, or to have been at the time 
when the vessel left such port, any infectious or contagious 
disease ; 

(ii) the medical inspection of such vessels and of persons on 
board such vessels ; 

(iii) the questions to be answered and the information to be 
supplied by masters, pilots and otlier persons on board such 
vessels ; 

(iv) the detention of such vessels and of persons on board such 
vessels ; 

(v) the duties to be performed in cases of any such disease by 
masters, pilots and other persons on board such vessels ; 

(vi) the removal to hospital or other place approved by the health 
ollicer and the detention therein of any person from any 
such vessel who is suffering or suspected to be suffering from 
any such disease ; 

(vii) the cleansing, ventilation and disinfection of such vessels 
or any part thereof and of any articles therein likely to i etain 
infection or contagion, and the destruction of rats or other 
vermin in such vessels ; and 

' (viii) the disposal of the dead on such vessels ; and,” 

ACT No. V OP 1911.* 

\2nd March. 1911.] 

An Act further to amend the Indian Tramways Act, 1886. 

XI 01 1888. Whereas it is expedient further to amend the ^Indian Tramways Act, 

1886 ; It is hereby enacted as follows ;— 

1. This Act may be called the Indian Tramv/ays (Amendment) Act, 1911. Short title. 


^ For Stalonuint of Ahfocts and Roas((ns, aer Gazutte of India, 1010, Ft. V, p. 110; for 
lloport of Select tlommil.t8o,'6-«e (toi, 11)11. Ft. V, p. 11.8 ; and f(>r Froceedm;;s in Council, aee 
ibidf 1910, Pt. VI, p. 3, dated 30lii July 1910, and ibid, 1911, Pt. VI, pp. 34, 43 and 183. 

2 Genl. Acts, Vol. III. 


K 
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Subflitution 
of BOW clause 
(6) in seation 
3, Aot XI of 
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Amindment 
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XI of ma, 
Substitutiua 
of new ulaufie 
(e) in seutiun 
7 {2), Act 
Xl of 1880. 
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of ulauBO (m) 
of Huction 7 
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of 1880. 
Amondmont 
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of seotiou 44) 
Aot XI of 
1886. 


Short title. - 


2. For sections, clause (5), of the ^Indian^Tramways Act, 1886, the XI of 1886. 
following shall be substituted, namely 

“ (5) ‘ tramway ’ means a tramway having one, two or more rails, and 
includes— 

(o) any part of a tramway, or any siding, turnout, connectiop, line Of; 
track belonging to a tramway ; 

(6) any electrical equipment of a tramway ; and 

(c) any electric supply-line tran.-mitting power from a generating station 
or sub-station to a tramway, or from a generating station to a 
sub-station from which power is transmitted to a tramway.” 

3. In section 3, clause (9), of the said Act, after the words “ mechanical 
power ” the words “ or electrical power ” and after the word “ producing ” 
the words “ or utilising ” shall be inserted. 

4. For section 7, sub-section (2), clause (c), of the said Act, the following 
shall be substituted, namely - 

“ (e) the space which shall ordinarily intervene between the outside of 
the carriage way on either side of a road whereon the tramway 
is to be constructed, and— 

(i) in the case of a tramway having one rail, the rail of the 
tramway, or 

(ii) in the ease of a tramway having two or more rails, the 
nearest rail of the tramway, 

and the conditions on which a smaller space may be permitted.” 

5. In section 7, sub-section (2), clause (to), of the said Act, after the 
words “ mechanical power ” the words “ or electrical power ” shall be 
inserted. 

6 . In section 24, sub-section (7), clause (e), of the said Act, after the 
words “ mechanical power ” the words “ or electrical power ” shall bo 
inserted. 

7. In section 44 of the said Act, after the word “ engine-sheds ” the words 
“ electrical generating stations or sub-stations ” shall be inserted. 


ACT No. VI OP 1911.* 

\7th March, 1911.] 

An Act fu ther to amend the Indian Tarift Act, 1894. 

Whereas it is expedient further to amend the ^Indian Tariff Aot, 1894 ; vill of 1894. 
It is hereby enacted a > follows 

1. This Act may be called the Indian Tariff (Amendment) Act, 1911. 


' Genl. Acts, Vol. 111. ' 

" * For Statement of Objects and Reasons, nee Gazette of India, 1911, 
for Proceedings in Council, ace ibid, 1911, Pt. VI, pp. 179 and 206, 

• Genl. Acts, Vol. IV. 


Pt. V, p. 83 ; aad 
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2 . For item No. 5 of Schedule III to the ^Indian Tariff Act, 1894, as Amendment 
amended by the “Indian Tariff (Amendment) Act, 1910, the following shall nf 
be substituted, namely :— VIII, 1894, 


“6 

Tobacco— 

' B a. 


Unmanufactured. 

pound i I 0 


Cigars . 

I 10 


Cigarettes weighing loss than 3 lbs. per 
thousand. 

Cigarettes weighing 3 lbs. or more per 
thousand. 

thousand 3 2 

pound 


Manufactured, other sorts 

„ i 1 2” 


ACT No. VII. OF 191P. 


[16th March, 1911.} 

An Act to amend the Indian Paper Currency Act, 1910. 

Whereas it is expedient to amend the ^Indian Paper Currency Act, 

1910 ; It is hereby enacted as follows ;— 

1. This Act may be called the Indian Paper Currency (Amendment) Act, Short title. 
1911. 

2. In section 22 of the ‘Indian Paper Currency Act, 1910, for the words Amendment 
“ twenty millions ” each time they occur, the words “ forty millions ” shall Acril^'iaiO.’ 
be substituted. 


THE INDIAN ARMY ACT, 1911 (VIII of 1911). 


CONTENTS. 

CHAPTER I. 

Peeli.minary. 

Sections. 

1. Short title and commencement. 

Application of Act. 

2. Persons subject to Act. 

3. Special provision as to rank in certain cases. 

>■ Genl. Actw, Vol, IV. 

2 Supray p. 21. 

® For Statement of Objects and Keasons, see OazAitte of India, 1911, Pt. V, p. 8l • and 
for Proceedings in Council, see ibid, 1911, Pt. VI, pp. 200 and 362. 

* Supra f p. 11. 
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Sections. 

4. Commanding oi£cer of persons subject to military law under section 

2, clause (c). 

5. Powers to apply Act to certain forces under the Government of 

India. 

6. Officers t) exercise powers in case of foreign service. 

Definitions. 

7. Definitions. 


CHAPTER II. 

Enkolment and Attestation. 
Enrolment. 

8. Procedure before enrolling officer. 

9. Enrolment. 

10. Presumption of enrolment in certain cases. 

Atieslalion. 


11. Persons to be attested. 

12. Mode of attestation. 


CHAPTER III. 

Dismissal and Discharge. 

13. Dismissal by Governor General in Council and Commander-in-Chief 

ill India. 

14. Dismissal by officer commanding army, division, brigade, etc. 

l.'i. Dismissal of convicts. » 

16. Discharge. 

17. Certificate to person dismissed or discharged. 

18. Discharge, etc., out of India. 


CHAPTER IV. 

Summary Reduction and Punishments otherwise than by order of 

Court-martial. 

19. Reduction of non-commissioned officers. 

20. Minor punishments. 

21. Collective fines. 

22. Punishment of certain Native followers. 
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Provost-Marshals. 

Sections. 

23. Appointment. 

24. Duties and powers. 


CHAPTER V. 

Offences. 

Offences in respect of Military Service. 

25. Offences punishable with death. 

26. Offences not punishable with death. 

Mutiny and Insuhordiruition. 

27. Offences jmnishable with death. 

28. Offences not punishable with death. 

Desertion, Fratidulenl Enrolment and Absence without Leave. 

29. Desertion. 

30. Harbouring deserter, absence without leave, etc. 

Disgraceful Conduct. 

31. Disgraceful conduct. 

Intoxication. 

32. Intoxication. 

Offences in relation to Persons in Custody. 

33. Offences punishable with death. 

34. Offences not punishable with death. 

Offences in relation to Property. 

35. Offences in relation to property. 

Offences in relation to False Documents and Statements. 

36. False accusations and offences in relation to documents. 

37. False answers on enrolment. 

Offences in relation to Courts-martial. 

38. Offences in relation to courts-martial. 
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Miscellaneous Military Offences. 


Sections. 

39. Miscellaneous military ofiences. 

Abetment. 

40. Abetment. 

Civil Offences. 

41. Civil offences committed outside British India or on active service 

in British India. 

42. Certain civil offences triable by military law. 


CHAPTEE VI. 
Punishments. 


43. Punishments. 

44. Lower punishments. 

45. Corporal punishment. 

46. Position of corporal punishment in scale. 

47. Combinatoin of punishments. 

48. Solitary confinement. 

49. Reduction of non-commissioned officers to ranks. 


CHAPTER VII. 

Penal Deductions. 

50. Deductions from pay and allowances. 

51. Deductions from public money other than pay. 

52. Remission of deductions. 


CHAPTER Vlll. 

Courts-martial. 

Constitution and Dissolution of Courts-martial. 

53. Courts-martial and the kinds thereof. 

64. Power to convene general courts-martial. 

56. Power to convene district courts-martial. 

56. Contents of warrant issued under section 54 or section 55. 

57. Composition of general courts-martial. 

68. Composition of district courts-martial. 

59. Convening order to state if larger number of officers is not available. 
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Skotions. 

60. Compoeition of general or district courts-martial. 

61. Claim to trial by British officers. 

62. Convening of summary general courts-martial. 

63. Composition of summary general courts-martial. 

64. Summary courts-martial. 

66. Dissolution of courts. 

Jurisdiction of Courts-martial. 

66. Prohibitjpn of second trial. 

67. Limitation of trial. 

68. Place of trial. 

Adjustment of the jurisdiction of Courts-martial and Criminal Courts. 

69. Order in case of concurrent jurisdiction. 

70. Power of criminal court to r(>()uire delivery of olTender. 

71. Trial by court-martial no bar to subsequent trial by criminal court. 

Powers of Gourts-martiaK 

72. Powers of general and summary general courts-martial. 

73. Powers of district court-martial. 

74. Offences triable by summary court-martial. 

76. Persons triable by summary court-martial. 

76. Sentences awardablo by summary court-martial. 

Procedure at Trials hy Court-martial. 

77. President. 

78. .ludge Advocate. 

79. Superintending officer. 

80. Challenges. 

81. V oting of members. 

82. Oaths of president and members. 

83. Oaths of witnesses. 

84. Summoning witnesses and production of documents, 

85. Commissions. 

86. Conviction of one offence permissible on charge of another. 

87. Majority requisite to sentence of death of another. 

• 

Evidence before Courts-martial. 

88. General rule as to evidence. 

89. Judicial notice. 

90. Presumption as to signatures. 



136 


Army. ' 


[1911: ActVIIL 


Sections. 

91. Enrolment paper. 

92. Reference by accused to Government officer. 

93. Evidence of previous convictions and general character. 

Confirmdion and Revision oj Findings and Sentences. 

94. Finding and sentence invalid without confirmation. 

95. Power to confirm finding and sentence of general court-martial. 

9(3. Power to confirm finding and sentence of district court-martial. 

97. Cont(!nts of warrant issued under section 9.fi or section 96. 

98. Confirmation of finding and seidamce. 

99. Power of coiilirmiug officer to mitigate, remit or commute seutencesi 

100. Revision of finding or sentence. 

101. Finding and sentence of a summary court-martial. 

102. Transmission of proceedings of summary courts-martial. 

103. Substitution of valid for invalid sentence. 


CHAPTER IX. 

Execution of Sentenc'e.s. 

104. Form of sentence of death. 

lO.'j. Imprisonment to be in military custedy. 

106. Commencement of sentence of transiiortatiou or imprisonment. 

107. Execution of sentence of transportation or imprisonment. 

108. Execution of sentence of imprisonment in special cases. 

109. Communication of certain orders to civil prison officers. 

110. Limit of solitary confinement. 

111. Instrument of corporal punisliment. 


CHAPTER X. 
Pardons and Remissions. 

112. Pardons and remissions. 


CHAPTER XI. 

Rules. 


113. Power to make rules. 
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Property of Deceased Persons, Deserters and Lunatics. 
Sections. 

114. Property of deceased persons and deserters. 

Meaning of desertion. 

115. Disposal of certain property witliout production of probate, etc. 

116. Application of section 114 to lunatics. 


CHAPTER XIII. 

MiSCELLANEOT’S. 

M il it ary Pririleyes. 

117. Complaints against officers. 

118. Privileges of persons atXending courts-martial. 

119. Exemption from arrest for debt. 

120. Projierty exeinpt.ed from attaeliment. 

121. Application of tlie last two foregoing sections to reservists. 

122. Priority of bearing by eourts of cases in which Native officers and 

soldiers are concerned. 


Deserters emd Military Ol]ender‘i. 

123. Capture of deserters. 

124. Arre.st by military authorities. 

125. Arrest by civil authorities. 

126. Inquiry on absence of person subiecl to Act. 

Ee-peal. 

127. Repeal. 


THE SCHEDULE. 


Repeal of Enactments. 
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\16th March, 1911.} 

An Act to consolidate and amend the law relating to the govern* 
inent of His Majesty’s Native Indian Forces. 

Whereas it is expedient to consolidate and amend the law relating to 
the government of the Native officers, soldiers and other persons in His 
Majesty’s Indian Forces ; It is hereby enacted as follows :— 

CHAPTER I. 

Preliminary. 

1. (/) This Act may be called the Indian Army Act, 1911. 

(2) It shall come into force on such ’’date as the Governor General in 
Council may, by notification in the Gazette of India, direct in this behalf. 

Application of Act. 

Persona 2. (1) The following persons shall be subject to this Act, namely :— 

Bubject to 

Act. (a) Native officers and warrant officers ; 

(6) persons enrolled under this Act; 

(c) persons not otherwise subject to military law, who, on active service 
in camp, on the march, or at any frontier post specified by the 
Governor General in Council by “notification in this behalf, are 
employed by, or are in the service of, or are followers of, or 
accompany any portion of. His Majesty’s Forces ; 

Provided that if any person claims to belong to a class to which the “Army A -*5 
Act is, and this Act is not, applicable, the burden of proving that he belongs 
to that class shall lie upon him. 

(2) Every person subject to this Act under sub-section (1), clause (a) or 
(6), shall remain so sub’ect until duly discharged or dismissed. 

Spodalpro- 3 fj\ 'pjjg Governor General in Council may, by “notification, direct 
rink in that any persons or class of persons subject to this Act under senction 2, sub- 
uertain oases, section (7), clause (cf, shall be so subject as Native officers, warrant officers 
or non-commissioned officers, and may authorize any officer to give a like 
direction with respect to any such person and to cancel such direction. 

^ For Statement of Obiccts and l^oascms, app. Gazette of Injlia* 1910, Pt. V, p. 140 ; for Peport 
of Select Committoo, see ihtd. 1911, Pt. V, p. 39 ; and for Procoodini^s in Connoil, see ibid, 1010, 

Pt. VI, p. 16, dated 1.3th Anc^iHt 1910 and ibid. 1911. Pt-VI. pp. 34. 46 and 382. 

This Act hnR be‘'n declared in forc'^ in Brit’sh Baluchistan, under s, 3 of the British 
Baluchistan La’vs Peculation, 1913 (II'd 1913), pee Bal. Code. 

In the Angul District, by^ the Angul Laws Regulation 1913 (III of 1913), s. 3 see B. & 

Code. • ^ 

* The 1st January 1912, pee Gazette of India. 1911, Pt. I, p. 882, 

* For places declared to be frontier posts under this sub-seotion and section 22, see Gazette 
of India. 1911, Pt. I. p. 882. 

* CoU. Rtats., Vol. I. 

* For nobifieation declaring the rank of c-^rtain Civil officers when subjtiot to the Act, fee 
Gazette of India, 1912, Pt. I, p. 680, and ibid, 1912, Pt. I, p. 680 and 1048. 
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(2) All persons subject to this Act other than officers, warrant officers 
and non-commissioneij officers shall, if they are not persons in respect of 
whom a notification or direction under sub-section (7) is in force be deemed 
to be of a rank inferior to that of a non-commissioned officer. 

4. Every person subject to this Act under section 2, sub-section (7), Comraanding 
clause(c), rfiall, for the purposes of this Act, be deemed to be under the com- 
^nding officer of the corps, department or detachment (if any) to which he subjwt 

is attached, and if he is not attached to any corps, department or detach- 
ment, under the command of any officer who may for the time being be named ^notion 2 , 
as his commanding officer by the officer commanding the force with which 
such person may for the time being be serving, or of any other prescribed 
officer, or, if no such officer is named or prescribed, under the command of 
the said officer commanding the force ; 

Provided that an officer commanding a force shall not place a person under 
the command of an officer of official rank inferior to that of such person i’ 
there is present at the place where such person is any officer of higher rank 
under whose command he can be placed. 

5. (7) The Governor General in Council may, by notification, apply all Powers to 
Or any of the provisions of this Act to any force raised and maintained in 

India under the authority of the Governor General in Council. forneH uader 

(2) While any of the provisions of this Act apply to any such force, the 
Governor General in Council may, by notification, direct by what authority imiia. 
any jurisdiction, powers or duties incident to the operation of these provisions 
shall be exercised or performed in respect of that force. 

8 . (7) Whenever persons subiect to this Act are serving out of India Officers to 
under an officer not fubject to the authority of the Governor General in 
Council, the Governor General in Council may prescribe the officer by whom case of 
the powers which, under this Act. may be exercised by officers commanding 
armies, divisions and brigades, shall, as regards such persons, be exercised. 

(2) The Governor General in Council may confer such powers either 
absolutely, or subject to such restrictions, reservations, exceptions and con¬ 
ditions as he may think fit. 

Definitions. 

7. In this Act, unless there is something repugnant in the subject or Definitions, 
context,— 

(7) “ British officer ” means a person holding a commission in His Majesty’s 
land forces: - r 

(2) “ Native officer ” means a person commissioned, gazetted or in pay 
as an officer holding a Native rank in His Majesty’s Indian Forces : 

^{3) “ warrant officer ” means a person appointed, gazetted or in pay as 
a Native warrant officer in His Majesty’s Indian Forces : 

(4) “ non-commissioned officer ” means a person attested under this Act 
holding a Native non-commissioned rank in^ His Majesty’s Indian Forces, 
and includes an acting non-commissioned officer ; 
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(5) “ officer ” means a British officer or Native officer, but does not in¬ 
clude a warrant officer or non-commissioned officer ; 

(6) “ commanding officer," when used in any provision of this Act with 
reference to any separate portion of His Majesty's forces or to any department, 
means the British officer whose duty it is under the regulations of the army, 
or, in the absence of any such regulation, by the custom of the service, to 
discharge with respect to that portion of the forces or that department the 
functions of commanding officer in regard to matters of the description referred 
to in that })rovision : 

(7) “ superior officer," when used in relation to a person subject to this 
Act, includes a warrant officer and a non-commissioned officer ; and, as regards 
persons placed under his orders, a warrant officer or non-commissioned officer 
subject to the ^Army Act; 

(8) “ army,” “ division ” and “ brigade ” mean respectively an army, 
division or brigade which is under the command of an officer subject to the 
authority of the Governor General in ('ouncil: 

(.9) “ corps " nusaiis any separate body of persons subject to this Act, or 
the Army Act, which is prescribed as a corps for the purposes of all or any of 
the provisions of this Act; 

{10) “ independent brigade" means a brigade which does not form part 
of a division ; 

(11) “ department ” includes any division or branch of a department: 

(12) “ enemy ” includes all armed niutiiniers, armed rebels, armed rioters, 
pirates and any person in arms against whom it is the duty of a person subject 
to military law to act: 

(13) “ active service," as applied to a person subject to this Act, means 
the time during which such person is attached to, or forms part of, a force 
which is engaged in operations against an enemy, oris engaged in military 
operations in, or is on the line of march to, a country or place wholly or partly 
occupied by an enemy, or is in military occupation of any foreign country ; 

(14) “ military custody ” moans the arrest or confinement of a person 
according to the usages of the service : 

(15) “ military reward ” includes any gratuity or amruity for long service 
or good conduct, any good conduct pay, good service pay or pension, and 
any other military pecuniary reward : 

( 16 ) “ court-martial ” means a court-martial held under this Act; 

(17) “ criminal court ” means a court of ordinary criminal justice in 
British India, or established elsewhere by the authority of the Governor 
General in Council: 

( 18 ) “ civil offence ” means an offence which, if committed in British 
India, would be triable* by a criminal court: 

(19) “ offence " means any act or omission punishable under this Act, 
and includes a civil offence as hereinbefore defined : 

* Coll. Vol. 1. 
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(20) “ notification ” means a notification publislied in tlie Gazette of 
India : 

(21) “ prescribed ” means prescribed by rules made under this Act: and 

(22) all words and expressions 'used herein and defined in the Indian 

Xl.V of I860. Code and not hereinbefore defined shall be deemed to have the 

meanings respectively attributed to them by that Code. 


CHAPTER II. 

Enrolmknt and Attestation. 

Enrolment. 

8. Upon the a])pearauce before the prescribed enrolling officer of any Pmeoduro 
person desirous of being enrolled, the enrolling officer shall read and explain 

to him, or cause to be read and explained to him in his presence, the con¬ 
ditions of the service for which he is to be. enrolled ; and shall put to him the. 

(jUKstions set forth in the prese.ribcd form of enrolment, and shall, after 
having cautioned him that if he makes a false answer to any such question 
he will be liable to punishment under this .let, record, or cause to be 
recorded, his answer to each sue.h question. 

9 . If, after eonqilying with the provisions of section 8, the, enrolling officer Em-ulmont. 
is satisfied that the jicrsou desirous of being enrolled fully understands the 
questions put to him and consi'uts to the conditions of service, and if he 
jierceives no impediment, he shall sign the enrolment jiajier, and the person 

shall then be deemed to be enrolled. 

10 . Every person who has for the space of six months been in the receipt ProHumption 
of military jiay anl been borne on the rolls of any corps or department (of i,n,attain 
which the last pay statement, if produced, shall be evidenoo) shall be deemed 

to have been duly enrolled, and shall not be entitled to claim his discharge 
on the ground of illegality or irregularity in his enrolment. 

Attcutation. 

11 . The following persons shall be attested, namely ;— Person# to be 

attested. 

(a) all persons enrolled as combatants ; 

(fi) all other enrolled persons prescribed by the Governor General in 
Council. 

12. (1) When a pers.in who is to be attested is reported fit for duty, 
or has completed the prescribed period of probation, an oath or affirmation 
shall be administered to him in the prescribed form by his commanding officer, 
in front of his corps (jr such portion thereof or such members of his depart¬ 
ment as may be present, or by any other prescribed person. 


* Gonh Acts. Vol. I. 
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(2) The form of oath or affirmation prescribed under this section shall 
contain a promise that the person to be attested will be faithful to His 
Majesty, His heirs and successors, and that he will serve in His Majesty’s 
Indian Forces and go wherever he is ordered by land or sea, and that he will obey 
all commands of any officer set over him, even to the peril of his life. 

(3) The fact of an enrolled person having taken the oath or affirmation 
directed by this section to be taken shall be entered on his enrolment paper, 
and authenticated by the signature of the officer administering the oath or 
affirmation. 


CHAPTER 111. 

Dismissal and Discharge. , 

13. The Governor General in Council or the Commander-in-Chief in India 
may dismiss from the service any person subject to this Act. 


14. An officer commanding an army, division or brigade, or any pre¬ 
scribed officer, may dismiss from thi; sei-vice any person serving under his 
command other than a Native officer. 

15. Every person sentenced by any court-martial or by any criminal 
court to transportation or to rigorous imprisonment for any term exceeding 
three months, shall bo dismissed from the service by his commanding officer ; 

Provided that on active service any such person may be retained to serve 
in the ranks, and his service therein shall be reckoned as part of his term of 
transportation or imprisonment. 

16. The prescribed authority may, in conformity with any rules prescribed 
in this behalf, discharge from the service any person subject to this Act. 

17. Every enrolled person who is dismissed or discharged from the service 
shall be furnished by his commanding officer with a certificate, in the English 
language and in the mother tongue of such person (when his mother tongue is 
not English), setting forth— 

(а) the authority dismissing or discharging him ; 

(б) the cause of his dismissal or discharge ; 

(c) the full period of his service in the army. 

18. (1) Any person enrolled under this Act who is entitled under the con¬ 
ditions of his enrolment to be discharged, or whose discharge is ordered by 
competent authority, and who, when he is so entitled or ordered to be dis¬ 
charged, is serving out of India, and requests to be sent to India, shall, before 
being discharged, be sent to India with all convenient speed. 
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(2) Any person enrolled under this Act who is dismissed from the service 
and who, when he is so dismissed, is serving out of India, shall be sent to 
India with all convenient speed. 

(3) If any such person has been sentenced by court-martial to any punish¬ 
ment, such punishment may be inflicted before ho is sent to India. 


CHAPTER IV. 

Summary Reduction and Punishments otherwise than by order 
OF Court-Martial. 

19. (1) The Commandor-in-Chief in India, an officer commanding an of 

army, division or brigade, or any prescribed officer, may reduce to a lower non-com- 
grade or to the ranks any non-commissioned officer under his command. ofBoors. 

(2) The commanding officer of an acting non-commissioned officer may 
order him to revert to his permanent grade as a non-commissioned officer or, 
if he has no permanent grade above the ranks, to the ranks. 

20. (I) The Commander-in-Chief in India may, subject to the control of Minor 

the Governor General in Council, specify the minor punishments to which pun^liments. 
persons subject to this Act shall be liable without the intervention of a court- 
martial, and the officer or officers by whom, and the extent to which, such 
minor punishments may be awarded. 

(2) Imprisonment in military custody may be specified as such a minor 
punishment, provided that— 1 1 1 , 

(a) the term of such imprisonment shall not exceed twenty-eight days J 
and 

(i) it shall not be awarded to any person of, or above the rank of, non¬ 
commissioned officer, or who, when he committed the offence 
in respect of which it is awarded, was of, or above, such rank. 

21. Whenever any weapon or part of a weapon forming part of the Collootivo 
equipment of a half squadron, battery, company or other similar unit is lost or ®™“- 
stolen, the officer commanding the army, division or independent brigade to 
which such unit belongs may, after obtaining the report of a court of 
inquiry, impose a collective fine upon the Native officers, non-commissioned 
officers and men of such unit, or upon so many of them as, in his judgment, 
should be held responsible for such loss or theft. 

22. (I) Eor any offence, in breach of good order, the commanding officer PunMimont 
of any corps or detachment on active service, in camp, on the march, or at 

any frontier post specified by the Governor General in Council by notification foUowors. 
in this behalf at which troops are stationed, may punish any Native follower 


1 For places so declared, jS«c Gazette of India, 1911, Pt, I, p 882. 
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of Bucli corps or detachment who is subject to this Act under section 2, sub¬ 
section (7), clause (c)— 

(a) if such follower is not a menial servant, with imprisonment for a 
term which may extend to thirty days, or with fine which may 
extend to fifty rupees : 

(fc) if such follower is a menial servant, with imprisonment for a term 
which may extend to seven days, or, if on active service, with 
corporal punishment not exceeding twelve strokes of a rattan. 

(2) Imprisonment awarded under this section may be carried out in a 
military guard, or in a jail, as ordered by the said commanding officer ; and 
the officer in charge of any jail shall, on the delivery to him of the person of 
the offender, with a warrant, und(!r the hand of the said commanding officer, 
detain the offender according to the exigency of the warrant or until he is 
dischargiid by due course of law. 


J’nivnsi-Marshah. 

23. For the prompt and instant repression of irregularities and offences 
committed in the field or on the march, provost-marshals may be appointed by 
the (h)inmander-in-Chief in India or an office,: commanding an army, division 
Or indejiendont brigade, or an offituu' commanding th(! forces in the field ; and 
the j)owers and dutie.s of siuffi provost-marshals shall ho regulated according to 
the established custom of war and the rules of the servic.e. 

24. (7) The duties of a provost-marshal so a])pointed are to take charge 
of prisoners confined lor offences of a general description, to preserve good 
order and diBci})linc, and to prevent breaches of the same by persons belong¬ 
ing or attached to the army. 

(2) The ]irovgst-marshal may punish, corporally, then and there, any 
person subject to this Act below the rank of non-commissioned officer who, on’ 
active service and in his view or in the view of any of his assistants, commits 
any breach of good order and military discipline ; 

Provided that such punishment shall be limited to the necessity of the 
case, and shall accord with the orders which the provost-marshal may from 
time to time receive from the officer commanding the troops, and shall be 
inflicted with the regulation cat: 

Provided also that the orders of the said commanding officer shall in no 
case authorise such corporal punishment in excess of that awardable by 
sentence of a court-martial. 

(d) If the offender is not on active service, or if the actual commission of 
tho offence is not witnessed by the provost-marshal or any of his assistants, 
but sufficient proof can. be obtained of the offender’s guilt, he shall report the 
case to the officer commanding the troops, who shall deal with the case as he 
may deem most conducive to the maintenance of good order and military 
discipline. 
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CHAPTER V. 

Offenoes, 

Offences in respect of Military Service, 

25. Any person subject to this Act who oomniits ai^ of the following Oftonooa 
ofiences, that is to say,— wXSh. 

(o) shamefully abandons or delivers up any garrison, fortress, post or 
guard committed to his charge, or which it is his duty to defend ; 
or 1 , 

(!^) in presence of an enemy, shamefully casts away his arms or am¬ 
munition, or intentionally uses words or any other means to induce 
any person subject to military law to abstain from acting 
against the enemy, or to discourage such person from acting against 
the enemy, or misbehaves in such manner as to show cowardice ; 
or 

(c) directly or indirectly holds ('orrespondence with, or communicates 
intelligence to, the eneni}', or any person in arms against the 
State, or who, coming to the knowledge of any such correspondence 
or communication, omits to discover it immediately to his 
commanding or other superior officer; or 
(i) treacherously makes known the watchword to any person not 
entitled to roc^oive it; or 

(c) directly or indirectly assists or relieves with money, victuals or ammu¬ 
nition, or knowingly harbours oi protects, any enemy or piu'sou 
in arms imainst the State ; or 

(/) in time of war, or during any military operation, intentionally occa¬ 
sions a false alarm in action, camp, garrison or quarters, or spreads 
reports calculated to create alarm or despondency; or 
{(j) being a sentry in time of war or alarm, or over any State prisoner, 
treasure, magazine or dockyard, slecys upon his post, or quits 
it without being regularly relicived or without leave ; or 

(h) in time of action, leaves his commanding oliiccr or his post or party, 

to go in search of plunder ; or 

(i) in time of war, quits his guard, i)icqrust, fiai ty or patrol without being 

regularly relieved ot' without leave ; or 
(l) in time of war during any military operation, uses criminal force to, 
or commits an assault on, any person bringing provisions or other 
necessaries to the camp or quarters of any of His Majesty’s forces, 
or forces a safeguard, or breaks into any house or any other place 
for plunder, or plunders, injures or destroys any field, garden or 
other property of any kind; 

shall, on conviction by court-martial, be punished with death, or with such 
less punishment as is in this Act mentioned. 
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26. Any person subject to- this Act wbo commits any of tbe following 
offences, that is to say,— 

(o) strikes, or forces or attempts to force, any sentry ; or 
(6) in time of peace, intentionally occasions a false alarm in camp, garrison 
or cantonment; or 

(c) being a sajrtry, or on guard, plunders or wilfully destroys or injures 

any property placed under liis charge or under charge of his guard f 
or 

(d) being a sentry, in time of peace, sleeps upon his post, or quits it 

without being rogidarly reli(!ved or witliout leave ; 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Mutiny and Insubordination. 

27. Any person subject to this Act who commits any of the following 
ofiences, that is to say,— 

(а) begins, excites, causes or joins in any mutiny ; or 

(б) being present at any mutiny, docs not use his utmost endeavours 

to suppress the same ; or 

(c) know'iiig or having rt'.ason to believe in the existence of any mutiny, 

or of any intention to mutiny, or of any conspiracy against the 
(State, does not without d<']ay, giv(! information theieof to his 
commanding or other superior offi(!<5r ; or 

(d) uses or attempts to usi! criminal force to, or commits an assault on, 

his superior officer, wliether on or off duty, knowing or having 
reason to believe him to be such ; or 
(c) disobeys the lawful command of his superior officer ; 
shall, on conviction by court-martial, be punished with death, or with such 
less punishment as is in this Act mentioned. 

28. Any person subject to this Act wdio commits any of the following 
offences, that is to say,— 

(а) is grossly insubordinate or insolent to his superior officer in the execu¬ 

tion of his office ; or 

(б) refuses to superintend or assist in the making of any field-work or 

other military work of any description ordered to be made either 
in quarters or in the field ; or 

(c) impedes a provost-marshal or an assistant provost-marshal, or any 
officer or non-commissioned officer or other person legally exer¬ 
cising authority under or on behalf of a provost-marshal, or, when 
called on, refuses to assist, in the execution of his duty, the provost- 
marshal, assistant provost:marshah- or any such officer, non¬ 
commissioned officer or other person ; 



1911: Act VIII.] 


Army. 


147 


shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Desertion, Fraudulent Enrolment and Absence without Leave. 

29. Any person subject to this Act who deserts, or attempts to desert’ Dosortioa. 
tl^ service shall, on conviction by court-martial, be piuiished with death, 

or with such less punishment as is in this Act mentioned. 

30. Any person .subj<!ct to this Act who commits any of the following Harbouring 

offences, that is to say,— doserter, 

(a) knowingly harbours any deserter, or who, knowing, or having reason 
to believe, that any other person has deserted, or that any 
deserter has been harboured by any other person, does not 
without delay give information thereof to his own or some other 
superior officer, or use liis utmost endeavours to cause such 
deserter to be ap[)rch(mded ' or 

(?)) knowing, or having reasiui to believe, that a person is a deserter, 
procur<\s or attempts to [irocure tins enrolment of such person ; 
or 

(c) without having fii'st obbiiiuvl a regular disdrarge from the corps or 

department to vvliich h(^ lielougs, lerrols liimself in the same or any 
other corps or d(p)artment ; or 

(d) absents hima(!lf without Icavig or without sufficiemt cause overstays 

leave granted to him ; or 

(c) being on leave of absence and having reciuved information from 
proper autliority that any corps or portion of a corps, or 
any depuitim'ut, to which he. belongs, has been oi'dere.d on active 
service, fails, without sufficient cause, to rejoin without dekay ; 
or 

(/) without sulihuent cause fails to appear at the time fixed at the parade 
or place, appointed for exercise nr duty ; or 

(</) when on parade, or on the line of march, without sufficient cause 
or without leave from his superior officer quit.s the jiaradc or line 
of march ; or 

(/).) in the time of peace, quits his guard, jiicquet or jiatrol without being 
regularly relieved or without leave ; or 

(t) without projier authority is found two miles or upwards from camp; 
or 

(/) without proper authority is absent from his cantgnment or lines after 
tattoo, or from camp after retreat-beating ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

L 2 
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Disgraceful Conduct. 

31. Any person subject to tbis Act wbo commits any of tbe following 
offences, that is to say,— 

(o) dishonestly misappropriates or converts to his own use any money, 
provisions, forage, arms, clothing, ainmnnition, tools, instruments, 
equipments or military stores of any kind, the property of Govern¬ 
ment, entrusted to him ; or 

(h) dishonestly receives or retains any property in respect of which an 
offence under clause («) has bee.n committed, knowing or having 
reason to believe the same to have been dishonestly misappro¬ 
priated or converted ; or 

(c) wilfully destroys or injures any property of Government entrusted 
to him ; or 

{d) commits theft in respect, of any projrerty of Government, or of any 
military mess, band oi' institution, or of any person subject to 
military law, or sm'vijig with, oi' attached to, the army ; or 
(e) dishonestly receives or retains any such property as is specified in 
clause (rf), knowing or having reason to believe; it to be stolen ; or 
(/) docs any of,her thing with intrat to defraud, or to cause wrongful 
gain to one person or wrongful loss to another person ; or 
(</) malinger.s or feignis or produces di.seasr or infirmity in himself, or 
intentionally delays his cure or aggravates his disease or in¬ 
firmity ; or 

{]>) with intent to rraider himself or any other person unfit for service, 
voluntarily causes hurt to himself or any other person ; or 
(?) commit.s any ofl'ence of a cruel, indecent or unnatural kind, or 
attempts to commit any such offence and does any act towards its 
commis.d6n; 

shall, on conviction by court-martial, be jninished w'ith imprisonment, or 
with such less punishmenf as is in this .'\ct mentioned. 

Inloxication. 

32. Any person subject to this Act who is in a state of intoxication, 
whether on duty or not on duty, shall, on conviction by court-martial, be 
punished with imprisonment, or -with such less punishment as is ui this Act 
mentioned. 


Offences in relation to Versons in Custody. 

33. Any persoip subject to this Act who, without proper authority, 
releases any State prisoner, enemy, or person taken in arms against the State, 
placed under his charge, or who negligently suffers any such prisoner, 
enemy or person to escape, shall, on conviction by court-martial, be punished 
with death, or with such less punishment as is in this Act mentioned. 
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34. Any person subject to this Act who commits any of the following 
ofienoes, that is to say,— 

(o) being in command of a guard, picquet or patrol, refuses to receive 
any prisoner or person duly committed to his charge ; or 

(b) without proper authority releases any prisoner or person placed under 

his charge, or negligently suffers any such prisoner or person 
to escape ; or 

(c) being in military custody, leaves such custody before ho is set at 

liberty by proper authroity ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Uljences in relation to Property. 

35. Any person subject to this Act who commits any of the following 
offences, that is to say,— 

(a) commits extortion, or without pro})or authority exacts from any 
person carriage, porterage or provisions ; or 
(h) in time of peace, commits house-breaking for the purpose of plunder¬ 
ing, or plunders, desti'oys or damages any Hold, garden or other 
property ; or 

(c) designedly or through neglect kills, injures, makes away with, ill- 

treats or loses his horse or any animal used in the public 
S(n‘vice ; or 

(d) makes away with, or is concerned in making away with, his arms, 

ammunition, eejuipmeuts, instruments, tools, clothing or regi- 
mentiil necessaries ; or 

(e) loses by neglect anything mentioned in (dause (d) ; or 

(/) wilfully injures anything mentioned in clause (d) or any property 
belonging to Government, or to any military mess, band or 
institution, or to ajiy })erson subject to military law, or serving 
with, or attached to the army ; or 

(g) sells, pawns, destroys or defaces any medal or decoration granted to 
him ; 

shall, on conviction by court-martial, be punished with imprisonment, 
or with such less punishment as is in this Act mentioned. 


Offences in relation lo False Bouiimcnls and Statements. 

36. Any person subject to this Act who commifjiS any of the following 
offences, that is to say,— 

(a) makes a false accusation against any person subject to military 
law, knowing such accusation to bo false; or 


OSonoes not 
puniahable 
with death. 


OSenoos in 
relation to 
property. 


False accusa¬ 
tions and 
oHunces in 
relation 
to doonments. 



160 


Army. 


[1911: Act Vlin 


False answers 
on enrolment. 


Oflonces in 
relation to 
jourts- 
martial. 


(6) in making any complaint under section 117, knowingly makes any 
false statement affecting the character of any person subject to- , 
military law, or knowingly and wilfully suppresses any material 
fact; or 

(c) obtains or attempts to obtain for himself, or for any other person, 
any pension, allowance or other advantage or privilege by a state¬ 
ment which is false, and which ho either knows or believes to be 
false or does not believe to bo true, or by making or using a false- 
entry in any book or record, or by making any document contain¬ 
ing a false statement, or by omitting to make a true entry or 
document containing a true statement; or 

{d) knowingly furnishes a false return or report of the number or state 
of any men under his command or charge, or of any money, arms, 
ammunition, clothing, equipments, stores or other property in 
his charge, whether belonging to such men or to Government 
or to any person in, or attached to, the army, or who, through 
design or culpable neglect, omits or refuses to make or send any 
return or report of the matters aforesaid ; 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

37. Any person having become subject to this Act who is discovered 
to have made a wilfully false answer to any question set forth in the pre¬ 
scribed form of enrolment which has been put to him by the enrolling officer 
before whom he appears for the purpose- of being enrolled, shall, on con¬ 
viction. by court-martial be punished with imprisonment, or with such less 
punishment as is in this Act mentioned. 

- Offences in relation to Courts-marlial. 

38. Any person subject to this Act who commits any of the following 
offences, that is to say,— 

(а) when duly summoned to attend as a witness before a court-martial 

intentionally omits to attend, or refuses to bo sworn or affirmed 
or to answer any question, or to produce or deliver up any book, 
document or other thing which he may have been duly warned 
and called upon to produce or deliver up ; or 

(б) intentionally offers any insult, or causes any interruption or dis¬ 

turbance to, or uses any menacing or disrespectful word, sign or 
gesture, or is insubordinate or violent, in the presence of, a court- 
martial while sitting ; or 

(c) having been duly sworn or affirmed before any court-martial or other 
military court competent to administer an oath or affirmation, 
makes any statement which is false, and which he either knows or 
believes to be false or does not believe to be true ; 
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Bhall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Miscellaneous Military Offences. 

89. Any person subject to this Act who commits any of the following MisoollanoouB 

ofiences, that is to say,— military 

ofEoncea. 

(а) being an officer or warrant officer, behaves in a manner unbecoming 

his position and character; or 

(б) strikes or otherwise ill-treats any person subject to this Act being 

his subordinate in rank or position ; or 

(c) being in command at any post or on the march and receiving a com¬ 

plaint that any one under his command has beaten or otherwise 
I maltreated or oppressed an}^ person, or has disturbed any fair 
or market, or committed any riot or trespass, fails to have due 
reparation made to the injured person or to report the case to 
the proper authority ; or 

(d) by defiling any place of worship, or otherwise, intentionally insults 

the religion or wounds the religious feelings of any person ; or 

(e) attempts to commit suicide and does any act towards the commission 

of such offence ; or 

(/) being below the rank of warrant officer, when off duty, appears, 
without proper authority, in or about camp or cantonments, 
or in or about, or wlum going to, or returning from, any town . 
or bazar, carrying a sword, bludgeon or other offensive weapon ; or 
{(j) directly or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for any other person, any 
gratification as a motive or reward for procuring the enrolment 
of any person, or leave of absence, promotion or any other 
advantage or indulgence for any person in the service ; or 
(/() neglects to obey any general or garrison or other orders ; or 
[i) is guilty of any act or omission which, though not specified in this 
Act, is prejudicial to good order and military discipline ; 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Aet mentioned. 

Abetment. 

40. Every person subject to this Act who abets any offence punishable Abetment, 
under this Act may be punished with the punishment provided in this Act 

for such offence. 

Civil Offences. ' 

41. Every person subject to this Act who at any place beyond British Civil oflenoes 
India, or when on active service in British India, commits any civil ofience outside Bri- 
shall be deemed to be guilty of an offence against military law, and, if 
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charged therewith under this section, shall, subject to the provisions of this 
Act, be liable to be tried for the same by court-martial, and on conviction to 
be punished as follows, that is to say;— 

(а) if the offence is one which would be punishable under the law of 

British India with death or with transportation, he shall be 
liable to suffer any punishment assigned for the offence by the 
law of British India ; and 

(б) in other cases, he shall be liable to suffer any punishment assigned 

for the oflence by the law of British India, or such punishment as 
might be awarded to him in pursuance of this Act in respect of an 
act prejudicial to good order and military discipline. 

42. Every person subject to this Act who commits, or attempts to commit, 
or abets the commission of, an offence punishable rmder Chapter VI of the XLV of 
'Indian Penal Code, or any of the following offenees against any person sub- 
ject to military law, that is to say, murder, culpable homicide or any offence 
punishable under any of the sections 323 to 33.5 (both inclusive), or section 
506 of the said thde, shall bo deemed to be guilty of an offence against 
military law, and, if charged under this section with any such oflence, shall, 
subject to the provisions of this Act, be liable to be tried by court-martial, 
and on conviction shall be liable to sufler any punishment assigned for the 
offence by the said Code. 


CHAPTER VI. 

Punishments. 

43. Punishments may bo inflicted in respect of offences committed by 
persons subject to this Act, and convicted by court-martial, according to the 
scale following, that is to say :— 

(a) death ; 

(b) transportation for life or for any period not less than seven years ; 

(c) imprisonment (with or without solitary confinement) for any term 

not exceeding fourteen years ; 

(d) dismissal from the service ; 

(e) in the case of officers and warrant officers, suspension from rank, pay 

and allowances for any stated period; 

(/) reduction, in the case of a warrant officer, to a lower grade or class 
(if any) of warrant officer, or in the case of a non-commissioned 
officer, to a lower grade or to the ranks ; 

{g) in the case of officers, warrant officers and non-commissioned officers, 
forfeiture of seniority of rank ; 

( It ) forfeitures and stoppages as follows, namely :— 

(i) forfeiture of service for the purpose of promotion, increased 
pay, pension or any other prescribed purpose; 


^ G(nl. Acta, Vol. 1. 
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(ii) forfeiture of any military decoration or military reward; 

(iii) forfeiture, in the case of a person sentenced to dismissal from 
the service or whose sentence involves sucli dismissal, of all 
arrears of pay and allowances and other public money due to 
him at the time of such dismissal; 

(iv) stoppages of pay and allowances until any proved loss of 
damage occasioned by the offence of which he is convicted 
is made good. 

44. Where in respect of any offence under this Act there is specified a Liwr 
particular punishment or such less punishment as is in this Act mentioned, P“uistmeut». 
there may be awarded in respect of that offence, instead of such particular 
punishment (but subject to the other provisions of this Act as to punishments, 

and regard being had to the nature and degree of the offence) any one punish¬ 
ment lower in the above scale than the particular punishment. 

45. Where any person subject to this Act and under the rank of Corporal 

warrant officer- punishment. 

(n) on active service is guilty of any offence ; or 

(h) at any time is guilty of the offeiico specified in clause {d) of section 
31; or 

(c) at any time is guilty of a civil offence which would be punishable with 
whipping under the law of British India, and i.s triable by court- 
martial under this Act, 

it shall be lawful for a court-martial to award for that offence corporal 
punishment not exceeding thirty lashes. 

46. Corporal punishment shall, for the purpose of commutation, be Position of 

deemed to stand in the scale of punishments next below dismissal. punishmant 

ill aualo. 

47. A sentence of a court-martial may award, in addition to or without (tombination 
any one other punishment, any one or more of the punishments specified in 

clauses (d), (/) and [h) of section 43. ^ 

48. Whenever any person is sentenced to rigorous imprisonment, Solitary 
the court may, by its sentence, order that the offender shall bo kept in soli- “uufinement. 
tary confinement for any jiortion or portions of the imprisonment to which he 

is sentenced, not exceeding three mouths in the whole, according to the 
following scale, that is to say,— 

(а) a time not exceeding one month if the term of imprisonment does not 

exceed six months ; 

(б) a time not exceeding two months if the term of imprisonment exceeds 

six months and does not exceed one year ; 

(c) a time not exceeding three months if the term of imprisonment 
exceeds one year."^ • “ ^ ' 

49. A non-commissioned officer sentenced by court-martial to transport- Reduotion of 

ation, imprisonment, corporal punishment or dismissal from the service, non-oom^- 

, II j X j i ^ office™ 

shall be deemed to be reduced to the ranks. to rank 
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Penal Deductions. 

50 . The following penal deductions may be made from the pay and 
allowances of a person subject to this Act, that is to say,— 

(а) all pay and allowances for every day of absence either on desertion 

or without leave, or as a prisoner of war, and for every day of 
imprisonment awarded by a criminal court, a court-martial, or an 
officer exercising authority under section 20 ; 

(б) all pay and allowances for every day whilst he is in custody on a 

charge for an offence of which he is afterwards convicted by a 
criminal court or court-martial, or on a charge of absence 
without leave for which he is afterwards awarded imprisonment 
by an officer exercising authority under section 20 ; 

(c) all pay and allowances for every day on which he is in hospital on 

account of sickness certified by the proper medical officer attend¬ 
ing on him at the hospital to have been caused by an offence under 
this Act committed by him ; 

(d) all pay and allowances ordered by a court-martial to be suspended 

or forfeited under section 43 ; 

(e) any sum ordered by a couit-martial to be stopped under section 43 ; 
(/) any sum required to make good such compensation for any expenses 

caused by him, or for any loss of, or damage or destruction done 
by him to, any arms, ammunition, equipment, clothing, instru¬ 
ments, regimental necessaries or military decoration, or to any 
buildings or property, as may be awarded by his commanding 
officer ; 

{(j) any sum' required to pay a fine awarded by a criminal court, a court- 
martial exercising jurisdiction under section 41 or section 42, or 
an officer exorcising authority under section 20 or section 21 : 

Provided that the total deductions from the pay and allowances of a person 
subject to this Act made under clauses (c) to (g), both inclusive, shall not 
(except in the case of a person sentenced to dismissal or whose sentence 
involves dismissal), exceed in any one month one-half of his pay and 
allowances for that month. 

Explanation. —For the purposes of clauses (o) and (b )— 

(i) absence or custody for six consecutive hours or upwards, whether 

wholly in one day or partly in one day and partly in another, 
may be reckoned as absence or custody for a day ; 

(ii) absence or custody for twelve consecutive Ijours or upwards may 

be reckoned as absence or custody for the whole of each day during 
any portion of which the person was absent or in custody 
and 
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(iii) any absence or custody for less than a day may be reckoned as 
absence or custody for a day if such absence or custody prevented 
the absentee from fulfilling any military duty which was thereby 
thrown uj)on some other person. 

51 . Any sum authorized by this Act to be deducted from the pay and 
allowances of any person may, without prejudice to any other mode of numey other 
recovering the same, be deducted from any public money due to him other than pay. 
than a pension. 

52 . Any deduction from pay and allowances authorized by this .4ct may RomiBsion of 
be remitted in such manner and by such authority as may from time to time be ‘^'eduotionn. 
prescribed. 


CHAPTER Vlll. 

C0UETiS-M.\UTlAL. 

Conslilulion and Dismhition oj (Jourts-marlial. 

53 . For the purposes of this Act there shall be lour kinds of courts- Courtii-mar- 

martial, that is to say thereof. 

(1) general eourts-niartial ; 

(2) district courts-martial ; 

(3) summary general courts-martial; and 

(4) summary courts-martial. 

54 . A general court-martial may be conv'ened hy the Commandcr-in- Rower to 

Chief in India, or by any oflicer einpowercd in this behalf by warrant of the ""noS* 

Comniander-iu-Chief in India. oourU. 

martial. 

55 . A district court-martial may be convened by any officer having Power to 
power to convene a general court-martial, or by any officer empowered in 

this behalf by warrant of any such officer. eouriB- 

martial. 

56 . A warrant issued under section 54 or section 55 may contain such ('ontoutBof 
restrictions, reservations or conditions as the officer issuing it may think fit. i»„ued under 

section 64 or 
section 55. 

57 . A general court-martial shall consist of not less than seven officers 

unless that number, due regard being had to the public service, is not avail- oourts- 
able, in which case the court may consist of not less than five officers. martial. ^ 

58 . A district court-martial shall consist of not less than three officers, 

courts- 

, martial. 

59 . Whenever a general court-martial is ordered to be composed of the Convening 
pinnllpT number of officers specified in section 57, the order convening the 

court shall state that the larger number of officers is not, due regard being number of 
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had to the public service, available, and such statement shall be conclusive 
evidence of the fact so stated. 

60. The officers composing a general or district court-martial shall, at 
the discretion of the convening officer, but subject to the provisions of section 
61, either be British or Native officers, but shall not be partly British and 
partly Native officers. 

61. [1) Any person subject to this Act who is under orders for trial 
by general or district court-martial may claim to be tried by British officers. 

[2) In all cases the right of making such a claim shall, before the court is 
convened, be explained to the person under orders for trial by the command¬ 
ing officer, or some officer deputed by him in tliis behalf, and, when such a 
claim is made, the court shall bo constituted accordingly. 

62. The following authorities shall have power to convene a summary 
general court-martial, naniely :— 

(o) an officer empowered in this behalf by an order of the Governor 
General in Council or of the Commander-in-Chief in India ; 

(6) on active service, the officer commanding the forces in the field, or 
any officer empowered by him in this behalf; 

(c) an officer commanding any detached portion of His Majesty’s troops 
upon active service, when, in his opinion, it is not practicable, 
with due regard to discipline and the o.xigencies of the service, 
that an offlence should be tried by an ordinary general court- 
martial. 

63. A summary general court-martial shall consist of not loss than 
three officers. 


64. (7) A summary court-martial may be held— 

{a) by the commanding officer of any corps or department of His 
Majesty’s Indian forces, or of any detachment of those forces ; 

(b) by the commanding officer of any British corps or detachment to 
which details subject to this Act are attached. 

(3) At every summary court-martial the officer holding the trial shall 
alone constitute the court, f.ut the proceedings shall be attended throughout 
by two other officers who sl.all not, as such, be sworn or affirmed. 

65. (7) If a court-martial after the commencement of a trial is reduced 
below the smallest number of officers of which it is by this Act required to 
consist, it shall bo dissolved : 

Provided that a general court-martial shall not bo dissolved under the 
provisions of this sub-section unless it is reduced below five officers. 

(2) If, on account? of the illness of the accused before the finding, it is 
impossible to continue the trial, a court-martial shalf be dissolved. 

(<?) Where a court-martial is dissolved under this section, the accused 
may be tried again. 
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Jurisdiction of Courts-martial. 

66 . When any person subject to tbis Act bas been acquitted or convicted Prohibition 
* of an ofience by a court-martial or by a criminal court, or bas been summarily o*. 

dealt with for an ofTcnce under section 20 or section 22, be shall not be liable ' 
to be tried again for tbe same offence by a court-martial or dealt witb summarily 
in respect of it under either of the said sections. 

67. No person subject to this Aot shall bo tried or punished by a court-Limitation 
naartial for any offence after the expiration of three years from the date of such 
offence, unless the offender, by reason of absence or of some other manifest im¬ 
pediment, could not be arrested or coniined and brought to trial within that 

period; in which case he shall be liable to be tried at any time not exceeding two 
years after such impediment has ceased. 

68. Any person subject to this Act who commits any offence against it Pla<-o of 
may be tried and punished for such oll'encc in any place whatever. 

Adjustment of the jurisdiction of Courts-marlial and Criminal Courts. 

69. When a criminal court and a court-martial have each jurisdiction in OrJor in case 
respect of an offence, it shall be in the discretion of the prescribed military 
authority to decide before which court the proceedings shall be instituted, 

and, if that authority decides that they shall be instituted before a court- 
martial, to direct that the accused person shall bn detained in military 
custody. 

70. (1) When a criminal court having jurisdiction is of opinion that pro- Powor of 
ceedings ought to be instituted before itself in respect of any alleged offence "‘'*"‘““‘1 

it may by written notice require the prescribed military authority at its qnm dolivoiy 
option cither to deliver over the offender to the nearest magistrate to be 
proceeded again.3t ac' ording to law, or to postpone proceedings pending a 
reference to the Governor General in Council. 

(2) 111 every such case the said authority shall either deliver over the 
offender in compliance with the requisition or shall forthwith refer the question 
as to the court before which the proceedings arc to be instituted for the 
determination of the Governor General in (.Council, whose order upon such 
reference shall be final. 

71. (!) Notwithstanding anything contained in section 2G of the ‘General Trial by 

Clauses Act, 1897, or in section 403 of the “Code of Criminal Procedure, 1898, co'U't-martial 
a person convicted or acquitted by a court-martial may be afterwards tried by a TutaDquont 
criminal court for the same offence or on the same facts. trial by 

(2) If a person, sentenced by a court-martial in pursuance of this"Act, oourt**' 
to punishment for an offence, is afterwards tried by a criminal court for the 
same offence or on the same facts, that court shall, in awarding punish¬ 
ment, have regard to the military punishment he m%y already have under¬ 
gone. • 


' (Jonl. Auts, Vol. IV. 
* OonU Acts, Vol. V. 
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Powers of Courts-martial. 

72 . A ,general or summary general court-martial shall have power to try 
any person subject to this Act for any offence made punishable therein, and to 
pass any sentence authorized by this Act. 

73 . A district court-martial shall have power to try any person subject 
to this Act, other than an officer, for any offence made punishable therein, 
and to pass any sentence authorized by this Act other than a sentence of death 
or transportation, or imprisonment for a term exceeding two years. 

74 . A summary court-martial may try any offence punishable under 
any of the provisions of this Act: 

Provided that when ther»! is no grave reason for immediate action and 
reference can without detriment to discipline be made to the officer 
empowered to convene a, district court-martial for the trial of the alleged 
ofiendcT, an officer lioldiiig a summary conrt-martial shall not try without 
such reference any of tlu? following offences, namely :— 

(a) any offence punishable under sections 25, 27, clauses (o), (&) or (c), 
33, 41, or 42, or 

[h) any offence against the officer bolding the court. 

75 . summary court-martial may try any person subject to this A ct 
and under the. command of the officer bolding the court, except an 
officer or warrant officer. 

76 . (7) A simmiary court-martial held by the commanding officer of a 
corj)s or department may ])ass any sentence which can be i)assed under this 
Act, except a sentence of death or transportation, or of imprisonment for a 
term exceeding one year. 

(2) A summary court-martial held by any other officer may pass any 
sentenoo which can be ])assod under this .Vet, except a sentence of death or 
transportation, or of inijirisomnent for a term exceeding six months. 

Procedure at Trials by Court-martial. 

77 . At every general, district or summary general court-martial the 
senior member shall sit as president. 

78 . Every general court-martial shall, and every district court-martial 
may, bo attended by a judg(i advocate, who shall be either an officer belonging 
to the. department of the Judge Advocate General in India, or, if no such officer 
is available, a person appointed by the convening officer. 

79 . A British officer of not les.s than four years’ service, hereinafter 
called the superintending officer, shall be appointed to superintend the pro-. 
ceedings of every court-martial composed of Native officers which is not 
attended by a judgo advocate. 

80 . (jf) At all trials by general, district or summary general courts-martial, 
as soon as the court is assembled, the names of the president and members 
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shall be read over to the accused, who shall thereupon be asked whether he 
objects to being tried by any ofiSccr sitting on the court. 

• (2) If the accused objects to any such officer, his objection, and also the 

reply thereto of the officer objected to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer 
decide on the objection. 

(3) If the objection is allowed by one-half or more of the votes of the officers 
entitled to vote, the objection shall bo allowed, and the member objected to 
shall retire, and his vacancy may be filled in the prescribed manner by another 
officer, subject to the same right of the accused to object. 

(4) When no challenge is made, or when challenge has been made and dis¬ 
allowed, or the place of every officer succes.sfully challenged has been filled by 
another officer to whom no objection is made or allowed, the court shall pro¬ 
ceed with the trial. 

81. (i) Every decision of a court-martial shall be passed by an absolute Voting 
majority of votes •, and where there is an equality of votes, as to either find- 

ing or sentence, the decision shall be in favourmf the accused. 

(2) In matters other than a challenge or the finditig or stmtence, the presi¬ 
dent shall have a casting vote. 

82 . An oath or affirmation in the prescribed form shall be administered, 

. . ....... . pi'cmdeiit and 

to every member of every court-martial and to the judge advocate or superin- m»mbor«. 

tending officer before the commencement of the trial. 

83 . Every person giving evidence at a court-martial shall be examined 
on oath or affirmation, and sliall be duly sworn or affirmed in the prescribed 
form. 

84 . {!) Tlie convening officer, the president of the court, the judge ad- Summoning 

, I • «> p , 7 T 1 witnonHos and 

vocate, or the commandin^^ olhcer of the accused person, may, by summons j^votluction 

under his hand, reqube rUe attendance before the court, at a time and ])kce of ilor.umonts. 

to be mentioned in the, summons, of any person, either to give evidence or to 

produce any document or otlicr thing. 

(2) In tlic case, of a witness amenable to military authority, the summons 
shall be sent to the officer commanding the corps, department or detachment 
to which he belongs, and such officer shall serve it upon him accordingly. 

(.3) In the case of any otlicr witness, the. summons shall be sent to the 
magistrate within whose jurisdiction he may be or reside, and such magistrate 
shall give effect to the summons as if the witness were required in the court of 
such magistrate. 

{4) When a witness is required to produce any particular document or other 
thing in his possession or power, the summons shall describe it with convenient 
certainty. 

(5) Nothing in this section shall bo. deemed to affect the 'Indian Evidence 
Act, 1872, sections 123 and 124, or to apply to any lettef, postcard, telegram 
or other document in the custody of the postal or telegraph authorities. 


> Gold. .\otB, Voi. II. 



Conimis8ion>5. 


160 Army. [1911: Apt YIU. 

(6‘) If any^dooument in such custody is, in the opinion of any district 
magistrate, chief presidency magistrate, high court or court of session, wanted 
for the purpose of any court-martial, such magistrate, or court may require 
the. postal or telegraph authorities, as the case may be, to deliver such docu¬ 
ment to such person as such magistrate or court may direct. 

(7) If any such document is, in the opinion of any other magistrate or of 
any commissioner of police or district superintendent of police, wanted for 
any such purpose, he may require the postal or telegraph authorities, as the 
case may be, to cause search to be made for and to detain such document pond¬ 
ing the orders of any such district magistrate, chief presidency magistrate or 
court. 

85 . (7) Whenever, in the course of a trial by court-martial, it appears to 
the court that the examination of a witness is necessary for the ends of 
justice, and that the attendance of such witness cannot be procured without 
an amount of delay, expense or iueonveuionce which, in the circumstances of 
the case, would be unreasonable, such court may address the Judge 
Advocate General in order that a commission to take the evidence of such wit¬ 
ness may be issued. 

(2) The Judge Advocate General may then, if he thinks necessary, issue a 
commission to any district magistrate or magistrate of the hrst class, within 
the local limits of whose jurisdiction such witness resides, to take the evidence 
of such witness. 

(3) When the witness resides in the territories of any prince or chief 
in India in which there is an ollicer representing the iiritish Indian Govern¬ 
ment, the commission may bo issued to such ollicer. 

(4) The magistrate or officer to whom the commission is issued, or, if he is 
the district magistrate, he or such magistrate of the first class as he appoints 
ill this behall, shall piocoed to tne place where the witness is, or shall summon 
the witness before him and shall take down his evidence in the same manner, 
and may for this purpose exereise the same powois, as in trials of warrant- 
cases under the Code of Criminal Procedure,^ 1898. 

(5) Where the commission is issued to such officer as is mentioned in sub¬ 
section (3), he may delegate his powers and duties under tlie commission to 
any officer subordinate to him whose powers are not less than those of a magis¬ 
trate of the first class in British India. 

(6) When the witness resides out of India, the commission may be issued 
to any British consular officer, British magistrate or other British official com¬ 
petent to administer an oath or affirmation in the place where such witness 
resides. 

(7) The prosecutor and the accused person in any case in which a commission 
is issued may respectively forward any interrogatories in writing which the 
court may think relevant to the issue, and the magistrate or officer to whom 
the commission is issued shall examine the witness upon such interrogatories. 

‘Geul AeU, Vol. V. 
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[8) The proseeutor and the accused person may appear before such magis¬ 
trate or officer by pleader or, except in the case of an accused person in custody, 
in person, and may examine, cross-examine and re-examine (as the case may 
be) the said witness. 

(9) After any commission issued under this section has been duly executed, 
it shall be returned, together with the deposition of the witness examined 
thereunder, to the Judge Advocate General. 

{10) On receipt of a commission and deposition returned under sub-section 
(9), the Judge Advocate General shall forward the same to the court at 
whose instance the commission was issued, or, if such court has been dissolved, 
to any other court convened for the trial of the accused person ; and the 
commission, the return thereto and the deposition shall be open to the 
inspection of the prosecutor and the accused person, and may, subject to all 
just exceptions, be read, in evidence in the case by either the prosecutor or the 
accused, and shall form part of the proceedings of the court. 

[11) In every case in which a commission is issued under this section, the 
trial may be adjourned for a specified time reasonably sufficient for the exe¬ 
cution and return of the commission. 

Explanation .—In this section, the expression “ Judge Advocate General ” 
means the Judge Advocate General in India, and includes a Deputy Judge 
Advocate General. 

86. (1) A person charged before a court-martial with desertion may bo Conviction of 

found guilty of attempting to desert or of being absent without leave. ono offence 

(2) A person charged before a court-martial with attempting to desert may on charge of 

be found guilty of desertion or of being absent without leave. another. 

(3) A person charged before a court-martial with any of the following 
offences specified in se tion 31, that is to say, theft, dishonest misappropria¬ 
tion or conversion to bis own use of property entrusted to him, or dishonestly 
receiving or retaining property in respect of which any of the aforesaid 
offences has been committed, knowing or having reason to believe it to 
have been stolen or dishonestly misappropriated or converted, may be found 
guilty of any other of these offences with which he might have been charged. 

{!) A person charged before a court-martial with an offence punishable 
under section 41 or section 42 may be found guilty of any other offence of 
which he might have been found guilty if the provisions of the 'Code of 
Criminal Procedure, 1898, were applicable. 

(5) A person charged before a court-martial with any other offence under 
this Act may, on failure of proof of an offence having been committed in cir¬ 
cumstances involving a more severe punishment, be found guilty of the same 
offence as having been committed in circumstances involving a less severe 
pimishment. * 

87. No sentence of death shall be passed by any court-martial without Majority re- 
the concurrence of two-thirds at the least of the members of the court. s^no^oi 

. .— death. 
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Evidence before Cowts-martial. 

SB, The ^Indian Evidence Act, 1872, shall, subject to the provisions of I hi 1872. 
this Act, apply to all proceedings before a court-martial. 

89. A court-martial may take judicial notice of any matter within the 
general military knowledge of the members. 

90. In any proceeding under this Act, any application, certificate, war¬ 
rant, reply or other document purporting to be signed by an officer in the 
civil or military service of the Government shall, on production, be presumed 
to have been duly signed by the person and in the character by whom and in 
which it purports to have been signed, until the contrary is shown. 

91. Any enrolment paper purporting to be signed by an enrolling officer 
shall, in proceedings under this Act, be evidence of the person enrolled having 
given the answers to questions which he is therein represented as having given, 
and of the enrolment of such person. 

92. (1) If at any trial for desertion, absence without leave, overstaying 
leave or not rejoining when warned for service, the person tried states in his 
defence any sufficient or reasonable excuse for his unauthorized absence, 
and refers in support thereof to any officer in the civil or military service 
of Government, or if it appears that any such officer is likely to prove or 
disprove the said statement in the defence, the court shall address such officer 
and adjourn until his reply is received. 

(2) The written reply of any officer so referred to shall, if signed by him, 
be received in evidence and have the same effect as if made on oath before 
the court. 

(3) If the court is dissolved before the receipt of such reply, or if the 
court omits to comply with the provisions of this section, the convening 
officer may, at his discretion annul the proceedings and order a fresh trial 
by the same or another court-martial. 

93. (I) When any person subject to this Act has been convicted by a 
court-martial of any offence, such court-martial may inquire into, and receive 
and record evidence of, any previous convictions of such person, either by a 
court-martial or by a criminal court, and may further inquire into and 
record the general character of such person, and such other matters as may 
be prescribed. 

(2) Evidence received under this section may be either oral, or in the 
^ape of entries in, or certified extracts from, court-martial books or other 
official records; and it shall not be necessary to prove the signature to such 
certified extracts, nor shall it be necessary to give notice before trial to 
the petaon tried that evidence as to his previous convictions or character 
will be received. 

, (3) At a summary court-martial the officer holding the trial may, if he 
thinks fit, record any previous convictions against the ofiender, his general 
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character, and such other matters as may be prescribed, as of his own 
knowledge, instead, of requiring them to be proved under the foregoing 
provisions of this section. 


Confirmation and Revision of Findings and Sentences. 

94. No finding or sentence of a general or district court-martial shall be Findmgand 
valid except bo far as it may be confirmed as provided by this Act. 

without 

oonArmatioii. 

95. The findings and sentences of general courts-martial may be con- 

firmed by the Commander-iu-Chicf in India, or by any officer empowered in ing and 
this behalf by warrant of the Commander-in-Chief in India. sontenoe of 

general 

' court- 

martial. 

96. The findings and sentences of district courts-martial may be con- Power to 
firmed by any officer having power to convene a general court-martial, or by 

any officer empowered in this behalf by warrant of any such officer. sontenuo of 

district 

court- 

martial. 

97. A warrant issued under section 95 or section 90 may contain such Contonta of 
restrictions, reservations or conditions as the officer issuing it may think j^BMdundet 

aootion 96 or 
section 96, 

98. {!) The finding and sentence of a summary general court-martial Confirmation 

shall require to bo confirmed by the convening officer— aLf^ntonoo. 

[a] in the case of the trial of an officer, 

(h) in the case of an acquittal or a sentence of death or transportation or 
imprisonment for a term exceeding two years, and 

[r) in any other case if so ordered by the said officer. 

(2) Save as provided in sub-section (/), a sentence passed by a summary 
general court-martial shall not require to be confirmed, but may be carried 
out forthwith. 

. 99. Subject to such restrictions as may be contained in any warrant 
issued under section 95 or section 96, a conlirming officer may, when con- officer to 
firming the sentence of a court-martial, mitigate or remit the punishment there- 
by awarded, or commute that punishment for any less punishment or punish- commute 
ments to which the offender might have been sentenced by the court-martial: Bentenues. 

Provided that a ■ sentence of transportation shall not bo commuted for a 
sentence of imprisonment for a term exceeding the term of transportation 
• awarded by the court. ^ 

100. (1) Any finding or sentence of a court-martial which requires con- 
firmation may be once revised by order of the confinning officer; and on lentence. 
such revision, the court, if so directed by him, may take additional evi¬ 
dence. 
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(2) The court, on revision, shall consist of the same officers as were pre¬ 
sent when the original decision was passed, unless any of those officers are' 
unavoidably absent. 

(3) In case of such unavoidable absence the cause thereof shall be duly 
certified in the proceedings, and the court shall proceed with the revision,, 
provided that, if a general court-martial, it still consists of five officers, or 
if a district court-martial, of three officers. 

101 . The finding and sentence of a summary court-martial shall not 
require to be confirmed, but may be carried out forthwith : 

Provided that, if the officer holding the trial is of less than five years’ ser¬ 
vice, he shall not, except on active service, carry into effect any sentence until 
it has received the approval of an officer commanding not less than a 
corps. 

102. The proceedings of every summary court-martial shall without 
delay be forwarded to the officer commanding the division or brigade within 
which the trial was held, or to the prescribed officer ; and such officer, or the 
Commander-in-Chief in India, or the officer commanding the army in which 
the trial was held, may, for reasons based on the merits of the case, but not 
on any merely technical grounds, set aside the proceedings or reduce the sen¬ 
tence to any other sentence which the court might have passed. 

103. Where a sentence passed by a court-martial which has been con¬ 
firmed, or which does not require confirmation, is found for any reason to bo 
invalid, the authority who would have had power under section 112 to 
commute the punishment awarded by the sentence if it had been valid may 
pass a valid sentence : 

Provided that the punishment awarded by the sentence so passed shall not 
be higher in the scale of punishments than, or in excess of, the punishment 
awarded by the invalid sentence. 


CHAPTER IX. 
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Execution of Sentences. 

104. In awarding a simtence of death a court-martial shall, in its- 
discretion, direct that the offender shall suffer death by being hanged by 
the neck until he be dead or shall suffer death by being shot to death. 

105. Whenever any person is sentenced under this Act to simple . 
imprisonment, such sentence shall be carried out by confinement in military 
custody. 

106. Whenever any person is sentenced imder tjris Act to transportation 
or imprisonment, the term of his sentence shall, whether it has been revised 
or not, be reckoned to commence on the day on which the original pro¬ 
ceedings were signed by the president or, in the case of a summary court- 
martial, by the court. 



19U: ActVm.] 


166 


Army. 


107. Whenever any sentence of transportation or rigorous imprisonment Execution of 

is passed under thi? Act, or whenever any sentence so passed is commuted to 

. . .. , ,, transporta- 

transportation or to rigorous imprisonment, the commanding officer of thetioncrim- 

person under sentence, or such other officer as may be prescribed, shall 
forward a warrant in the prescribed form to the officer in charge of the civil 
prison in which such person is to be confined, and shall forward him to such 
prison with the warrant; 

Provided that, in the case of a sentence of rigorous imprisonment for a 
period not exceeding three months, the confirming officer, or, in the case 
■of a sentence which does not require confirmation, the court may direct that 
the sentence shall be carried out by confinement in military custody. 

108. Whenever, in the opinion of an officer commanding an army. Execution of 
•division or independent brigade, any sentence or portion of a sentence of “nto.n®® of 
imprisonment cannot, for special reasons, conveniently be carried out in Hfspodal'”*''*' 
accordance with the provisions of section 105 or section 107, such officer may 

direct that such sentence or portion of sentence shall be carried out by con¬ 
finement in any civil prison or other fit place. 

109. Whenever an order is duly made under this Act setting aside or Communioa- 
varying any sentence, order or warrant under which any person is confined in ordo^'to 
a civil prison, a warrant in accordance with such order shall be forwarded by civil prison 
the prescribed officer to the officer in charge of the prison in which such 

person is confined. 

110 . In executing a sentence of solitary confinement, such confinement Limit of 
shall in no case exeeed fourteen days at a time, with intervals between the sol'tary^oon- 
periods of solitary confinement of not less duration than such periods and, 

when the imprisonment awarded exceeds three months, the solitary con¬ 
finement shall not exceed seven days in any one month of the whole imprison¬ 
ment awarded, with intervals between the periods of solitary confinement of 
not less duration than such periods. 

111 . Whenever any person is sentenced under this Act by a court-martial instrument of 

to corporal punishment, such jmnishment shall be inflicted on the bare back corporal 

, punishment. 

With the regulation cat. 


CHAPTER X. 

Pardons and Remissions. 

112 . When any person subject to this Act has been eonvicted by a Panlons and 
•court-martial of any ollence,— remissions. 

(а) the Governor General in Council, or 

(б) when the person has been convicted of any offence other than an 

offence punishable under section 41, the Commander-in-Chief in 
India or, in the case of a sentence which ho could have confirmed 
or which did not require confirmation, thd officer commanding 
the army, division or independent brigade in which such person, 
at the time of his conviction, was serving. 
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may— 

(2)Jpardon the person; 

(2) ^mitigate or remit the punishment awarded, or commute such punish- ■ 

ment for any less punishment or punishments to which he might 
have been sentenced by the court-martial; 

(3) order the restoration to him of any service or other advantage for¬ 

feited under his sentence ; or 

(4) re-adniit him to the service when he has been dismissed therefrom : 

Provided that a sentence of transportation shall not be commuted for a 
sentence of imprisonment for a term exceeding the term of transportation, 
awarded by the court. 


CHAPTER XI. 

RULES. 

118. (i) The Governor General in Council may make 'rules for the- 
purpose of carrying into oflect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the forego¬ 
ing power, such rules may provide for—- 

(а) the discharge from the service of persons subject to this Act; 

(б) the amount and incidence of fines to bo imposed under section 21; 
(e) the assembly and procedure of courts of inquiry, and the adminis¬ 
tration of oaths or affirmations by such courts; 

(d) the convening and constituting of courts-martial; 

(e) the adjournment, dissolution and sittings of courts-martial; 

(/) the procedure to be observed in trials by courts-martial; 

(g) the confirmation and revision of the findings and sentences of courts- 

martial ; 

(h) the carrying into effect sentences of courts-martial; 

(i) the forms of orders to be made under the pro-visjons of this Act relat¬ 

ing to courts-martial, transportation or imprisonment; and 

(j) any matter in this Act directed to be prescribed. 

(3) All rules made under this Act shall be published in the Gazette of 
India and, on such publication, shall have effect as if eiracted in this Act. 


* For India Army rules under this seotion, see Gazette of India, 1911, Pt. I, p. 883, 
ibid 1912, Pt. I, p. 80, ibid 1913, Pt. I, p. 13fi3. 
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PsoPBETy OP Dbckased Persons, Deserters and Lunatics. 


114. The following rules are enacted respecting the disposal of the pro- 
petty of every person subject to this Act who dies or deserts :— persons »nd 

(1) The commanding officer shall secure all the moveable property that is deserters, 
on the spot, and cause an inventory thereof to be made, and draw any pay 
and allowances due to the deceased or deserter. 


(2) In the case of a deceased person who has left in a Government savings 
bank (including any post office savings bank, however named) a deposit not 
exceeding one thousand rupees, the commanding officer may, if he thinks fit, 
require the secretary or other proper officer of the bank to pay the deposit to 
him forthwith, notwithstanding anything in any departmental rules; and 
after the payment thereof in accordance with such requisition, no person shall 
have any right in respect of the deposit except as hereinafter provided. 

(3) In the case of a deceased person whose representative is on the spot and 
has given security for the pajunent of the regimental debts (if any) of the 
deceased, the commanding officer shall deliver over the property and the 
amount of the deposit (if any) received under clause (2) to that representative. 

(4) In the case of a deceased person whose estate is not dealt with under 
clause (3), and in the case of any deserter, the commanding officer shall cause 
the property to be sold by public auction, and shall pay the regimental debts 
and other debts in camp or quarters (if any), and in the case of a deceased 
person the expenses of his funeral ceremonies, from the proceeds of the sale 
and the amount of the deposit (if any) received under clause (2). 

(5) The surplus, if any, shall in the case of a deceased person be paid to his 
representative (if any), or in the event of no claim to such surplus being 
established within twelve months after the death, then the same shall be 


remitted to the prescribed person. 

(6) In the case of the sale of the effects of a deserter, the amount remain¬ 
ing in the hands of the commanding officer shall be forthwith remitted to the 


prescribed person. 

Explanation .—A person shall bo deemed to be a deserter within the mean- Meaning of 
ing of this section who has been convicted of desertion, or who has without 
authority been absent from duty for a period of sixty days and has not sub¬ 
sequently surrendered or been apprehended. 

115. Property dehverable and money payable to the representative of a Bispoaal of 
deceased person under section 114 may, if the total value or amount thereof 
does not exceed one thousand rupees, and if the prescribed person thinks fit, -produotion of 
be delivered or paid to any person appearing to him to be entitled to receive P'o^ate, etc. 
it or to administer the estate of the deceased, without raquiring the production 
of any probate, letters of administration, certificate or other such conclusive 
evidence of title ; and such delivery or payment shall be a full discharge to 
those ordering or making the same, and to the Secretary of State for India in 
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Council from all further liability in respect of the property or money ; but 
nothing in this section shall affect the rights of any executor or administra¬ 
tor or other representative, or of any creditor, of a deceased person, against' 
any person to whom such delivery or payment has been made. 

116. The provisions of section 114 shall, so far as they can be made 
applicable, apply in the case of a person subject to this Act becoming insane. 


CHAPTER XIII. 

Miscellaneous. 

Military Privileges. 

117. {1) Any person subject to this Act who deems himself wronged by 
any superior or other officer, may, if not attached to a troop or company, 
complain to the officer under whose command or orders he is serving ; and 
may, if attached to a troop or company, complain to the officer commanding 
the same. 

{2) When the officer complained against is the officer to whom any com¬ 
plaint should, under sub-section (Z), be preferred, the aggrieved person may, 
complain to sudi officer’s next superior officer. 

(<3) Every officer receiving any such complaint shall examine into it, and 
when necessary, refer it to superior authority. 

{4) Every such complaint shall be preferred through such channels as 
may be from time to time specified by proper authority. 

118. {!) No president or member of a court-martial, no judge advocate 
or superintending officer, no party to any proceeding before a court-martial, 
or his legal practitioner or agent, and no witness acting in obedience to a 
summons to attend a court-martial, shall, while proceeding to, attending on 
or returning from, a court-martial, be liable to arrest under civil or revenue 
process. 

{2) If any such person is arrested under any such process, he may be dis¬ 
charged by order of the court-martial. 

119. (J) No person subject to this Act shall, so long as he belongs to 
His Majesty’s Indian forces, be liable to be arrested for debt under any 
process issued by, or by the authority of, any civil or revenue court or 
revenue-officer. 

{2) The judge of any such court may examine into any complaint made 
by such person or his superior officer of the arrest of such person contrary 
to the provisions of this section, and may, by warrant under his hand, dis¬ 
charge the person, and award reasonable costs to Ithe complainant, who 
may recover those costs in like manner as he might have recovered costs 
awarded to him by a decree against the person obtaining the process. 
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(3) For the reoovMy of such cost no fee shall be payable to the court 
by the complainant. 

• 120 . Neither the arms, clothes, equipment, accoutrements or necessaries Property 

of any person subject to this Act, nor any animal used by him for the dis- f*™^*®*^ 
charge of his duty, shall be seized, nor shall the pay and allowances of any attachment, 
such person or any part thereof be attached, by direction of any civil or 
revenue court or any revenue-officer, in satisfaction of any decree or order 
enforceable against him. 

121. Every person belonging to the Indian Reserve Forces shall, when Application 
called out for, or engaged upon, or returning from, training or service, be toro-^ 
entitled to all the privileges accorded by sections 119 and 120 to a person going eoc- 
subject to this Act. 

122. (2) On the presentation to any court by or on behalf of any person Priority of 
subject to this Act of a certificate, from the proper military authority, of courts o£*^ 
leave of absence having been granted to, or applied for, by him for the pur- oases in 
pose of prosecuting or defending any suit or other proceeding in such court, “ors^n^dT* 
the court shall, on the application of such person, arrange, so far as may be soldiers are 
possible, for the hearing and final disposal of such suit or other proceeding 

within the period of the leave so granted or applied for. 

(2) The certificate from the proper military authority shall state the first 
and last day of the leave or intended leave, and set forth a description of 
the case with respect to which the leave was granted or applied for. 

(3) No fee shall be payable to the court in respect of the presentation of 
any such certificate, or in respect of any application by, or on behalf of, any 
such person for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended 
leave as aforesaid, it sl.all record its reasons for having been unable to do so, 
and shall cause a copy thereof to be furnished to such person on his applica¬ 
tion without any payment whatever by him in respect either of the applica¬ 
tion for such copy or of the copy itself. 

(5) If in any case a question arises as to the proper military authority 
qualified to grant such certificate a.s aforesaid, such question shall be at 
once referred by the court to an officer commanding a corps, whose decision 
shall be final. 


Deserters and Military Offenders. 

123. (2) Whenever any person subject to this Act deserts, the com- Capture of 
manding officer of the corps, department or detachment to which he doaortors. 
belongs shall give written information of the desertion to such civil 
authorities as, in hia opinion, may be able to afford assistance towards 
the capture of the deserter; and such authorities shall thereupon take 
steps for the apprehension of the said deserter in like manner as if he 
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were a person for whose apprehension a warrant had been issued by a 
magistrate, and shall deliver the deserter, when apprehended, to military 
custody. , 

(2) Any police-officer may arrest without warrant any person reasonably 
believed to be subject to this Act and to be travelling without authority, 
and shall bring him without delay before the nearest magistrate, to be dealt 
with according to law. 

124. (i) Any person subject to this Act who is charged with an ofience 
may be taken into military custody. 

(2) Any such person may be ordered into military custody by any 
superior officer. 

(3) The charge against every person taken into military custody shall, 
without unnecessary delay, be investigated by the proper military authority, 
and, as soon as may be, either proceedings shall be taken for punishing the 
offence, or such person shall be discharged from custody. 

125. Whenever any person subject to this Act, who is accused of any 
ofience under this Act, is within the jurisdiction of any magistrate or police- 
officer, such magistrate or officer shall aid in the apprehension and delivery 
to military custody of such person upon receipt of a written application to 
that effect signed by his commanding officer. 

126. (7) When any person subject to this Act has been absent without 
due authority from his duty for a period of sixty days, a court of inquiry 
shall, as soon as practicable, be assembled and, upon oath or affirmation 
administered in the prescribed manner, shall inquire respecting the absence 
of the person, and the deficiency, if any, of property of the Government 
entrusted to his care, or of his arms, ammunition, equipments, instruments, 
clothing or necessaries ; and, if satisfied of the fact of such absence without 
due authority or other sufficient cause, the court shall declare such absence 
and the period thereof, and the said deficiency, if any ; and the commanding 
officer of the corps or department to which the person belongs shall enter in 
the court-martial book of the corps or department a record of the declaration. 

(2) If the person declared absent does not afterwards surrender, or is not 
apprehended, he shall, for the purposes of this Act, be deemed to be a 
deserter. 

(3) If the person declared absent surrenders or is apprehended, the record 
or a copy thereof, purporting to bear the signature of the officer having the 
custody of the court-martial book, shall, on the trial of the person for deser¬ 
tion, be presumptive evidence of the facts therein recorded. 

Reyeal. 

127. The enactments mentioned in the Schedule are hereby repealed to 
the extent specified in the fourth column thereof: 

Provided that all warrants issued and persons enrdled or attested under 
the provisions of any of the said enactments shall be deemed to have been 
respectively issued, enrolled or attested under this Act. 
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THE SCHEDULE. 

Ekpeal of Enactments. 


(See section 127.) 


1 

2 

3 

4 

Year. 

No. 

Short title. 

Extent of repeal. 

I860 

V 

The Indian Articles of War. 

The whole. 

1876 

V 

The Unattostod Sepoys Act, 1875 

Ditto. 

1891 

XII 

! 

The Amending Act, 1891 

' So much of section 2, sub- 
Boetion (2), and the Se¬ 
cond Schedule as rolatea 
to the Indian Artiolos of 
War, 

1894 

XII 

The Indian Articles of War Amomiment 
Act, 1894. 

The whole. 

1897 

XIV 

The Indian Short Titles Aid, 1897 

So mucli of section 2 and 
the Schufiulo an rolatca 
to Act V of 1875. 

1900 

I 

Tlie Indian Articles of War Amendment 
Act, 1900. 

Tito whole. 

1901 

IX 

The Indian Articles of War Amendment 
Act, 1901. 

Ditto. 

1904 

XIII 

Vhe Indian Articles of War Amendment 
Act, 1904- 

Ditto. 

1905 

V 

The Indian Articles of War Amendment 
Act, 1905. 

Ditto. 


ACT No. IX OF 1911.1 

\16th March, 1911.] 

An Act further to amend the Births, DeatLs and Marriages Regis¬ 
tration Act, 1886. 

Whereas it is expediejit further to amend the ^Births, Deaths and Marriages 
Registration Act, 1886 ; It is hereby enacted as follows :— , 

1, This Act may be called the Births, Deaths and Marriages Registration Short title. 
(Amendment) Act, 1911. • 

^ For Statement of Objects and Reasons, sec Gazette of India, 1911, Pt. V, p. 86 ; and for 
Proceedings in Council, see ibid, 1911, Pt. VI, pp. 186 and 362. 

• Qenl. Acts, W. III. 
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♦ 

2. In section 22 of the ’Births, Deaths and Marriages Registration Act, vi of 1886. 
1886, the following amendments shall be made, namely :— 

(1) To sub-section (/) of the said section the following proviso shall be* 
added, namely :— 

‘ Provided that it shall not be necessary for the person giving notice to 
attend before the Registrar or to sign the entry in the register, if 
ho has given such notice in writing and has furnished to the satis¬ 
faction of the Registrar such evidence of his identity as may be 
required by any rules made by the Local Grovernment in this 
behalf.” 

(2) In sub-section (2) of the said section, after the word “ signed ” the 
words ‘‘ or the conditions specified in the proviso to sub-section (/) have 
been complied with ” shall be Inserted. 

3. In section 20 and in section 28 of the said Act, for the words “ Governor 
General in Council ” the words “ Local Government ” shall be substituted. 

4. For section 30 of the said Act the following section shall be substi¬ 
tuted, namely :— 

“ 30. (/) The Local Government may make rules to carry out the pur¬ 
poses of this Act; 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may— 

(a) fix the fees payable under this Act; 

(fe) prescribe the forma required for the purposes of this Act ; 

(c) prescribe the time within which, and the mode in which, persons 

authorized under this Act to give notice of a birth or death to a 
Registrar of Births and Deaths must give the notice ; 

(d) prescribe the evidence of identity to be furnished to a Registrar of 

Births and Deaths by persons giving notice of a birth or death in 
cases where personal attendance before such Registrar is dispensed 
with ; 

(e) prescribe the registers to be kept and the form and manner in which 

Registrars of Births and Deaths are to register births and deaths 
under this Act, and the intervals at which they are to send to the 
Registrar General of Births, Deaths and Marriages true copies of 
the entries of births and deaths in the registers kept by them ; 

(/) prescribe the conditions and circumstances on and in which Registrars 
of Births and Deaths may correct entries of births and deaths in 
registers kept by them ; 

(g) prescribe the particulars which the descriptive list or lists to be pre¬ 
pared by tfie Commissioners appointed under Chapter V are to 
contain, and the manner in which they are tb refer to the registers 


1 Gonl. Acts, Vol. III. 
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or records, or portions of registers or records, to wh ey relate ; 
and 

Qi) prescribe the custody in which those registers or records are to be kept. 

(3) Every power to make rules conferred by this Act is subject to the con¬ 
dition of the rules being made after previous publication. 

{4) All rules made under this Act shall be published in the local official 
Gazette, and on such publication shall have effect as if enacted in this Act.” 

5. Section 37 of the said Act is hereby repealed. Repeal of 

section 37. 

6 . All rules heretofore made under the said Act by the Governor General Continuation 
in Council shall, after the commencement of this Act, be deemed to have been 

made by the Local Government. by Govornoi 

Gfeneral in 

- Council. 


ACT No. X OF 1911.1 

{22nd March, 1911.] 

An Act to consolidate and amend the law relating to the prevention 
of public meetings likely to promote sedition or to cause a dis¬ 
turbance of public tranquillity. 


Whereas it is expedient to consolidate and amend the law relating to 
the prevention of public meetings likely to promote sedition or to cause a 
disturbance of public tranquillity ; It is hereby enacted as follows :— 

1. (1) Tins Act may be called the Prevention of Seditious Meetings Act, Short title 

and extent. 


(2) It extends to the whole of British India, but shall have operation only 
in such Provinces or parts of Provinces as the Governor General in Council 
may from time to time notify in the Gazette of India. 

2. (1) The Local Government may, with the previous sanction of the Power of 
Governor General in (buncil, by notification in the local official Gazette, 
declare the whole or any part of a Province, in which this Act is for the time notify pro 
being in operation, to be a proclaimed area. 

(2) A notification made under sub-section (7) shall not remain in force for 
more'than six months, but nothing in this sub-section shall be deemed to pre¬ 
vent the Local Government, with the previous sanction of the Governor General 
in Council, from making any further notifications in respect of the same area 
from time to time as it may think fit. 


claimed area8^ 


3. (7) In this Act, the expression “ public meeting ” means a meeting Defiuition. 
which is open to the public or any class or portion of the public. 


' For Statement of Objects and Reasons, see Gazette of India, 101J, Pt. V, p. 100; fop 
Report of Select Committee, see ibid, 1911, Pt. V, p. 100 ; and for Proceedings in Council, see 
ibid, 1911, Pt. VI, pp. 362 and 452. 
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(2) A meeting may be a public meeting notwithstanding that it is held in 
a private place and notwithstanding that admission thereto may have been 
restricted by ticket or otherwise. 

4. (7) No public meeting for the furtherance or discussion of any subj eot 
likely to cause disturbance or public excitement, or for the exhibition or 
distribution of any writing or printed matter relating to any such subject, 
shall be held in any proclaimed area— 

(а) unless written notice of the intention to hold such meeting and of the 

time and place of such meeting has been given to the District 
Magistrate or the Commissioner of Police, as the case may be, at 
least three days previously ; or 

(б) unless permission to hold such meeting has been obtained in writing 

from the District Magistrate or the Commissioner of Police, as the 
case may be. 

(2) The District Magistrate or any Magistrate of the first class authorized 
by the District Magistrate in this behalf may, by order in writing, depute one 
or more Police-officers, not being below the rank of head constable, or other 
persons, to attend any such meeting for the purpose of causing a report to be 
taken of the proceedings. 

(3) Nothing in this section shall apply to any public meeting held under 
any statutory or other express legal authority, or to public meetings convened 
by a sheriff, or to any public meetings or class of public meetings exempted 
for that purpose by the Local Government by general or special order. 

5. The District Magistrate or the Commissioner of Police, as the case may 
be, may at any time, by order in writing, of which public notice shall forth¬ 
with be given, prohibit any public meeting in a proclaimed area if, in his opi¬ 
nion, such meeting is likely to promote sedition or disaffection or to cause a 
disturbance of the public tranquillity. 

6 . (7) Any person concerned in the promotion or conduct of a public 
meeting held in a proclaimed area contrary to the provisions of section 4 shall 
be punished with imprisonment for a term which may extend to six months, 
or with fine, or with both. 

(2) Any pubhc meeting which has been prohibited under section 6 shall 
be deemed to be an unlawful assembly within the meaning of Chapter VIII 
of the ^Indian Penal Code and of Chapter IX of the ®Code of Criminal 
Procedure, 1898. 

7. Whoever, in a proclaimed area, in a public place or a place of publio 
resort, otherwise than at a public meeting held in accordance with, or exempted 
from, the provisions of section 4, without the permission in writing of the 
Magistrate of the Distijct or of the Commissioner of Police, as the case may 
be, previously obtained, delivers any lecture, address ot speech on any sub¬ 
ject likely to cause disturbance or public excitement to persons then present. 


XLVof 

1860. 

V of 1898. 


1 Genl. Acts, Vol. I. 
* Genl. Acts, Vol. V. 
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may be arrested without warrant, and shall be punished with imprisonment 
for a term which may extend to six months, or with fine, or with both. 

8 . No Court inferior to that of a Presidency Magistrate or of a Magistrate Cognizanoo 
of the first class or Sub-divisional Magistrate shall try any offence against this oSonoes. 
Act. 

9. The Prevention of Seditious Meetings Act, 1907, and the Continuing RepeaU. 
Act, 1910, are hereby repealed. 


ACT No. XI OF 1911.1 


\23rd March, 1911.] 

An Act to amend the Indian Universities Act, 1904. 


Whereas it is expedient to amend the ^Indian Universities Act, 1904; 

It is hereby enacted as follows :— 

1. This Act may be called the Indian Universities (Amendment) Act, Short title. 
1911. 


2. To section 6, sub-section (2), of the said Act, the following proviso 
shall be added, namely :— 

” Provided that, in the case of the University of Allahabad, the Chancellor 
may direct that such number as he may specify of the ordinary follows referred 
to in clause {a) shall be elected by the Senate, and the remainder by registered 
Graduates.” 


Amondraent 
of ^potion 6, 
Act VIU of 
1904. 


THE INDIAN FACTOEIES ACT, 1911 (XII of 1911). 

CONTENTS. 

CHAPTER I. 

Preliminary. 

SEcmoNs. 

1. Short title, commencement and extent. 

2. Definitions. 

3. Application of Act. 

1 For Statement of Objoots and Reasons, see Gazette of India, 1911, Ft. V, p. 87 ; and for 
Proceedings in Council, see ibid, 1911, Ft. VI, pp. 185 and 501. 

• Genl. Aote. Vol. VI. • 
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Inspectobs and Cebtipyino Subsbons. 

Sections. 

4. Inspectors. 

6. Powers of Inspector. 

6. Certifying Surgeons. 

7. Grant of certificate. 

8. Delegation of certifying surgeon’s functions. 


CHAPTER III. 
Health and Safety. 


9. Sanitary provisions. 

10. Provision as to ventilation by fans in certain factories. 

11. Lighting. 

12. Purity of water used for humidifying. 

13. Provision of latrines and urinal accommodation. 

14. Water-supply. 

15. Doors of factory to open outwards. 

16. Provision of means of escape in case of fire. 

17. Precautions against fire. 

18. Fencing. 

19. Prohibition of employment of women and children in certain dan¬ 

gerous work. 

20. Prohibition of employment of women and children where cotton- 

openers arc at work. 


CHAPTER IV. 

Holes of Employment and Holidays. 

21. Periodical stoppage of work. 

22. Weekly holiday. 

23. Employment of children. 

24. Employment of women. 

25. Prohibition of employment of woman or child in two factories on 

same day. 

26. Hours of employment of women and children to be fixed. 

27. Exception to provisions relating to employment of women. 
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HBCTlOlfS. 

28. LimitaCion of hours of work. 

29. Limits between which a person may be employed. 

30. Exceptions from sections 28 and 29. 

31. Limit of' use of machinery. 

32. Limitaticm of hours of children. 


CHAPTER VI. 

Notices and Reoisteks. 

33. Person occupying factory to give notice. 

34. Notice to be given of accident. 

35. Register of children. 

36. Affixing of abstract and notices. 


CHAPTER VII. 

Rules. 

37. Power to make rules. 

38. Rctnins. 

39. Prior publication of rules. 

40. Commeucement of ndcs. 


CHAPTER Vlll. 

Penalties and Procedure. 

41. Penalties. 

42. Exemption of occupier or manager from liability in certain cases.. 

43. Penalties for certain offences. 

44. Using false certificate. 

45. Limit to penalty in case of repetition of offence. 

46. •Presumption^ as to employment. 

47. Evidence as to age. 

48. Cognizance of offences. 

49. Limitation of prosecutions.. 
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GHAPTES IX. 


SOFFLEUENtAl! PBOVISIONS. 

SxCn'ioNS. 

' M. Appeals. 

61. Bpeml provision regarding computation of time. 

62. Computation of hours of employment. 

53. Power to declare parte of a factory to be separate factories. 

54. Application to Crown factories. 

55. Special provirion for Burma for employment on Swday. 

66. Power to exempt from Act. 

67. Exercise of powers by Governor General in Council. 

68. Protection to persons acting under Act, 

-69.. Repeal and savings. 
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SCHEDULES. 

ACT NO. XII OF 1911.1 


l2^March,J9n.J 

An Act to consolidate and amend the law Kgulating labour in 

factories. 

Whereas it is expedient to consolidate and amend the law regulaBug 
labour in factories; It is hereby enacted as follows :— 

CHAPTER I. 

Freliuihary. 

1 , (7) This Act may be called the Indian Factories Act, 1911. 

(9) It shall come into force on the first day of July 1912 ; and 

(J) It extends to the whole of British India, including British Baluchis¬ 
tan and the Sontbal Parganas. 

2 . In this Act, unless there is anything repugnant in the subject o; ' 
context,— 

( 1 ) “ child ” means a person who is under the age of fourteen yew; 

(2) a pMson who works in a factory, whether for wages or not,— 

(n) in a manufacturing process or handicraft, or 


> For Srhtoment of Objoots anil Boaaonii, lee Oasette of India, 1909, Pt. V, p. fll, fot Report 
of Select Committee, Aid, 1011,1^. V, p. 63 ; and for Proceeding in wnnuil, tet ibid, 
1909, Pt. VI,.p. UI, and ibid, 1911, Pt. VI, pp. U. 103, 183 and BOl. 
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(i) in cleaning any part of the factory used for any roanufacturing proeeas 
or handicraft, or ' " 

(c) in cleaning or oiling any part of the "machinery, or 

(d) in any other kind of work whatsoever, incidental to, or * connected 

■with the manufacturing process or handicraft, or connected with,.. 
the article made or otherwise the subject of the manufacturing '• 
process or handicraft therein. 


•shall be deemed to be employed therein : 

. Explanation.—The term “ manufacturing process ” shall be deemed .to 
include the baling of any material for transport: 

(3) “ factory ” means any premises wherein, or within the precincts of 
which, steam, water or other mechanical power or electrical power is used in 
aid of any process for, or incidental to, making, altering, repairing, 
■ornamenting, finishing or otherwise adapting for use, for transport or fewsaje 
any article or part of an article ; 

(4) “ inspector ” includes an additional inspector : 

(5) “ mill-gearing ” includes every shaft, whether upright, oblique or hori¬ 
zontal, and every wheel, drum, pulley, rope, chain, wire, driving strap or 
band by which the motion of the first moving power is communicated to 
any machine appertaining to any manufacturing process : 

(6) “ occupier ” includes a managing agent or other person authorised to 
represent the occupier; 

(7) ‘‘prescribed” means prescribed by this Aot or by rules made there¬ 
under : 

(3) “ system of shifts ” means a system of relays in which the time of the 
beginning and ending of the period or periods of the employment of each 
person is fixed for each relay: 

(9) “ textile factory ” means a factory wherein is carried on any process 
for, or incidental to, making, altering, repairing, ornamenting, finishing or 
otherwise adapting for use, for transport or for sale cotton, wool, hair, silk, 
flax, hemp, jute, tow, china-grass, cocoanut fibre or other like material, either 
separately or mixed together or mixed with any other material, or any fabric 
made thereof: 

Provided that the term “ textile factory ” shall not be deemed to include 
the following factories, namely :—cloth-printing works, bleaching and dyeing 
. works, lace warehouses, paper mills, flax scutch mills, silk filatures, factories 
for ginning cotton, decorticating fibre, pressing cotton, jute or other fibre, 
rope works and hat works. 

. 8 . (7) Nothing in the following Chapters shall apply to— 

(o) any min e subject to the operation of the 'Iiviian Mines Act, 1901, 
or * 

(6) any electrical generating or transforming station, or 


“ Faotoiy.” 
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(c) any mdigo factory, or 

(d) any factory situated on and used solely for the purposes of a tea or 

coflee plantation, or 

(e) any factory wherein on no day in the year are more than forty-nine 

pel sons simultaneously employed : 

Providid that the Local Government may, subject to the control of the 
Governor General in Council, by ’notification in the local official Gazette, 
apply to any factory or class of factories, wherein any specified number of 
persons not being h ss than twenty are on any day simultaneously employed, 
all or any of the provisions of this Act which would, save for clax se (e) of this- 
sub-section have applied. 

The provisions of Chapteis TV ai,d V ard sections 35 and 36 shall not, 
unless the l.ocal Goveinn.ent by oider in writing otherwise directs, apply to- 
*ny [erson emjihned solely in any place within the precincts of a factory,, 
not being a cotton reeling-room or winding-room in which place no steam, 
water or other mechanical power or electrical power is used in aid of the manu- 
ffcturing process carried on in such factory, or in which such power is used 
solely for the purpose of moving or working any appliances in connec¬ 
tion with the bringing or taking of any goeds into or oi.t of the factory. 


CHAPTER II. 

Inspectoks and Cektifying Surgeons. 

4, (I) The Local Government may, by notification in the local official 
Gazette, appoint such persons as it thinks fit to be inspectors of factories 
within such local limits as it may cssign to them respectively. 

(2) No person shall be appointed to be an ii^spector under sub-section {!), 
or having been so appointed, shall continue to hold the office of inspector, who 
is or lccoir.es directly or indirectly interested hi a factory or in any process 
or business carried on therein or in ; n_v patent or mcchinery coimected 
therewith. 

(3) The D'strict Magistrate shall be an inspector under this Act. 

(4) The Local Government may also, by notification as aforesaid, and 
subject to the control of the Governor General in Council, appoint such. 


' For notification by tbo Government of Burma applying curtain Boctions of the Act to all 
factories employing not less than 20 porBons, €ee Burma Gw-ette, 1912, Bt. I, p. 410. 

For notification by J,lie Government of Matlras applying the Act to certain factories,. 
it* Fort St. George Gazette, lOJil, Pt. 1, p., 17i9. 

* For i-ukw by the Governiiiont of MadruB appointing the Comminsionor of Police lo¬ 
be an addiiional Insjector for Madra« City, Aee Gazette of India, 1912, Pt. I, p. 778. Fur 
appointments of additional inHpectors in the Province of Delhi, see Gazette of India, 
pt, II, p. 199, 
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public o£S.cers as it thinks fit to be “a'dditionil inspectors for* •all or any of 
the purposes of this Act within such local limits as it may assign to them 
respectively. 

(5) In any area where there are more inspectors than one, the Local Govern¬ 
ment may, by notification as aforesaid, declare the powers which sich 
inspectors shall respectively exercise, and the inspector to whom the pre¬ 
scribed notices are to be sent. 

{6) Every inspector shall be deemed to be a public servant within the mean- 
fcljV oi I 860 , ing of the ^Indian Penal Code, and shall be officially subordinate to such 
authority as the Local Government may indicate in this behalf. 

5. Subject to any rules in this behalf, an inspector may, within the local Powera of 

limits for which he is appointed,— inspeotoK. 

(o) enter, with such assistants (if any) as he thinks fit, any place which is, 
or which he has reason to believe to be, used as a factory ; 

(b) make such examination of the premises and machinery and of any 

prescribed registers, and take on the spot or otherwise such 
evidence of any persons as ho may deem necessary for carrying 
.. out the purposes of this Act; and 

(c) exercise such other powers as may be necess ary for carrying out the 

purposes of this Act; 

Provided that no one shall be required under this section to answer any 
question or give any evidence tending to criminate himself. 

6 . The Local Government may appoint such qualified medical practi- Cartifying 
tioners as it thinks fit to be certifying surgeons for the purposes of this Act ““''8®°“®- 
within such local limits as it may assign to them respectively, 

7. (I) A certifying surgeon shall, at the request of any person desirous Grant oi 
■of being employed in a factory situated within the local limits for which he is 
appointed, or of the parent or guardian of such person, or of the manager of the 
factory in which such person desirous to be employed, examine such person 

and grant him a certificate in the prescribed form, stating his age, as nearly as 
as it can be ascertained from such examination, and whether he is fit for 
■employment in a factory. 

(2) Where a certifying surgeon refuses to certify that a person is fit for 
employment in a factory, he shall, if required by such person, or his parent 
uor guardian, or the manager of the factory in which such person desires to 
be employed, state in writing his reasons for such refusal. 

8 . A certifying surgeon may authorize any person practising medicine Delegation 
■or surgery to exercise the functions assigned to him by section 7, and may ®*°®'***}*'8 

, ° ^ Burgeon ft 

revoke such authority: • funotions. 


* Gonl. Acts, Vol. I. 
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Provided’ that no certificate granted under this section shall, unless con* 
firmed, on personal examination of the person named therein, by the certi¬ 
fying surgeon who conferred the authority, be valid after the first date' 
subsequent to the grant thereof on which such certifying surgeon visits the 
factory in which the person named therein is employed. 


CHAPTER III. 
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Hkalth and Safety. 

9 . The following provisions shall apply to every factory :— 

(o) it shall be kept clean, and free from effluvia arising from any drain, 
privy or other nuisance ; 

(b) it shall not be so overcrowded while work is carried on therein as 

to be dangerous or injurious to the health of the persons em¬ 
ployed therein ; 

(c) it shall be ventilated in such a manner rs to render harmless, as. 

far as practicable, any gases, vapours, dust or other impurities 
generated in the course of the work carried on therein that may 
be injurious to health. 

10 . If in a factory, in which any process is carried on by which dust or 
other impurity is generated and inhaled by the workers to an injurious 
extent it appears to the inspector that such inhalation could be to a great- 
extent prevented by the use of a fan or other mechanical means, the inspector 
may serve on the manager of the factory an order in writing, directing that 
a fan or other mechanical means of a proper construction for preventing" 
such inhalation be provided, maintained and used before a specified date. 

11 . (1) Every factory shall be sufficiently lighted. 

(2) In the case of any factory which is not in the opinion of the inspect¬ 
or BO lighted, the inspector may serve on the manager of the factory an 
order in writing, specifying the measures which he considers necessary for 
the attainment of a sufficient standard of lighting, and requiring him to- 
carry them out before a specified date. 

12 . [1) In any factory in which humidity of the atmosphere is produced 
by artificial means, the water used for the purpose of producing humidity shall 
be taken either from a public supply of drinking water or from some othig.' 
source of water ordinarily used for drinking, ot shall be efiectively purified 
before being used for the puipose of producing humidity. 

. (2) In the case of any factory in which any water required under sub¬ 
section ( 1 ) to be effectively purified is not in the opinion of the inspector so 
purified, the inspector may serve on the manager of the factory an order ia 
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•writing specifying the measures which he considers necessary for effectively 
purifying the water and requiring him to carry them out before a specified 
date. 

13 . Every factory shall be provided with su^Bcient and suitable latrine Provision of 
accommodation, and if the Local Government so requires, with separate 

urinal accommodation for the persons employed in the factory : acoommoila- 

Provided that the inspector may, subject to such conditions as the Local 
Government may lay down in this behalf, by an order in writing exempt any 
factory from the provisions of this section. 

14 . In every factory there shall be maintained a sufficient and suitable Wat«r 

supply of water fit for drinking for the use of the persons employed in the ®“PP'y- 
factory. , 

15 . In every factory, the construction of which is commenced after the Doors of 
commencement of this Act, the doors of each room in which more than thirty 
persons are employed shall, except in the case of sliding doors, be constructed wMds".” 

so as to open outwards. •. 

16 . (1) Every factory shall be provided with such means of escape in case Provision of. 

of fire for the persons employed therein as can reasonably be required in the 
circumstances of each case. oasooffiro. 

(2) In the case of any factory which is not in the opinion of the inspector 
so provided, the inspector may serve on the manager of the factory an order 
in writing, specifying the measures which he considers necessary for provid¬ 
ing such means of escape, and requiring him to carry them out before a 
specified date. 

17 . No person shall smoke, or use a naked light or cause or permit any Precautions 
such hght to be used, in the immediate vicinity of any inflammable material “■**"“* 

in any factory. 

18 . (i) (a) Every fly-wheel directly connected with a steam-engine, water- Fencing, 
wheel or other mechanical power or electrical power in any part of the factory 

and every part of any water-wheel or engine worked by any such power, 

(6) every hoist or teagle and every hoist-well, trap-door or other similar 
opening near which any person is liable to pass or be employed, and 

(c) every part of the machinery which the Local Government may by rule 
require to be kept fenced, 

shall be securely fenced. 

(2) If in any factory there is any other part of the machinery or mill- 
gearing which ma}’ in the opinion of the inspector be dangerous if left 
^jinfeneed, the inspector may serve on the manager of the factory an order 
in writing, specifying the measures which he considers necessary for fencing 
such part in order to remove the danger, and requiring him to carry them 
out before a specified date. • 

(d) All fencing must be constantly maintained in an efficient state while 

the parts required to be fenced are in motion or use, except where they are 
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under repair or are under examination in connection with repair or are 
necessarily exposed for the purpose of cleaning or lubricating or for altering 
the gearing or arrangements of the parts of the machinery. 

[4) Such provision as may be prescribed shall be made for the protection 
from danger of persons employed in attending to the machinery or boilers of 
any factory. 

19 . No woman or child shall be allowed to clean any part of the mill¬ 
gearing or machinery of a factory while the same is in motion by the action of 
steam, water or other mechanical power or electrical power, as the case may 
be, or to work between the fixed and traversing parts of any self-acting machine' 
while such machine is in motion by the action of any power above described. 

20. No woman or child shall be employed in the part of a factory for 
prersing cotton in which a cotton-opener is at work : 

Pro'vided that, if the feed-end of a cotton-opener is in a room separated 
from the delivery-end by partition extending from the floor to the roof, 
women and children may be employed in the room in which the feed-end is 
situated. 


CHAPTER IV. 

Hours of Employment and IIounAYS. 

21 . {!) In every factory there shall be fixed for each working day, at 
intervals not exceeding six hours, periods of not less than half an hour, 
during which all work shall be discontinued. 

(2) Nothing in sub-section {!) shall apply to — 

(а) any work performed by any person while employed in accordance with 

a system of shifts approved by the inspector, or 

(б) the work of- sizing, calendering, finishing, sewing or tailoring in textile 

factories, or in cloth-printing works, or in bleaching or dyeing 
works, or 

(c) work on urgent repairs executed in railway or tramway workshops or 

running sheds, or in engineering works or ship-repairing works, or 

(d) any work mentioned in Part A or in Part B of Schedule I, or 

(e) the factories mentioned in Part C of the said Schedule. 

(5) Where it is proved to the satisfaction of the Local Government— 

(а) that any class of work not specified in Part A of Schedule I is of an 

urgent nature or is such as in the interests of efficiency is 
commonly performed while the main manufacturing process of the 
factory is discontinued, or 

(б) that there is in'any class of factories not specified in Part B of the said 

Schedule any work which necessitates continuous production for 
technical reasons, or 
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(c) that any class of factories not specified in Part C of the said Sche¬ 
dule requires, by reason of the exigencies or special circumstances 
of the trade carried on therein, an uninterrupted working day, 
the Local Government may, subject to the control of the Governor General in 
•Council, by notification in the local official Gazette, exempt,— 

in case (a), such class of work, 

in case (6), work of the nature described in such class of factories, 

in case (c), such class of factories, 

from the provisions of sub-section (1) on such conditions, if any, as it may 
impose. , 

22 . (1) No person shall be employed in any factory on a Sunday, Wwkly 

1 uO UCUkj' • 

lunless— 

(o) he has had, or will have, a holiday for a whole day on one of the three 
days immediately preceding or succeeding the Sunday, and 

(6) the manager of the factory has previous to the Sunday or the sub¬ 
stituted day, whichever is earlier, given notice to the inspector 
of his intention so to employ the said person and of the day 
which is to be substituted and has at the same time affixed a 
notice to the same efiect in the place mentioned in section 36. 

(2) Nothing in sub-section (7) shall apply to work on urgent repairs executed 
in railway or tramway workshops or running sheds or in engineering works 
or ship-repairing works. 

(3) Nothing in sub-secton (1) shall apply to any person employed on any 
work specified in Part A of Schedule I or in Part A of Schedule II or to any 
factory specified in Par' B of Schedule II. 

(4) Where it is proved to the satisfaction of the Local Government— 

[а] that any class of work not specified in Part A of Schedule I is of an 

urgent nature or is such as in the interests of efficiency is commonly 
performed while the main manufacturing process of the factory 
-• is discontinued, or 

(б) that there is in any class of factories not specified in Part A of Schedule 

II any work which necessitates continuous production for technical 
reasons, or 

(c) that any class of factories not specified in Part B of Schedule II supplies 
the public with articles of prime necessity which must be made or 
supplied every day, or 

id) that in any class of factories the work performed, by the exigencies 
of the trade or by its nature, cannot be carrieion except at stated 
seasons, or al times dependent on the irregular action of natural 
forces. 
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the Local Government may, subject to the control of the Governor General 
in Council, by notification in the local official Gazette, ^exempt,— 

in case (o), such class of work, . 

in case (6), work of the nature described in such class of factories, and 
in cases (c) and (d), such class of factories, 
from the provisions of sub-section (7), on such conditions, if any, as it may 
impose. 

28 . With respect to the employment of children in factories the follow¬ 
ing provisions shall apply ;— 

(o) no child shall be employed in any factory unless he is in possession of 
a certificate granted under section 7 or section 8 showing that he 
is not less than nine years of age and is fit for employment in a 
factory and while at work carries either the certificate itself or a 
token giving reference to such certificate; 

(6) no child shall be employed in any factory before half-past five 
o’clock in the morning or after seven o’clock in the evening; 

(c) no child shall be employed in any factory for more than seven hours' 
in any one day. 

24 . With respect to the employment of women in factories the following 
provisions shall apply :— 

(o) no woman shall be employed in any factory before half-past five 
. o’clock ill the morning or after seven o’clock in the evening; 

(6) no woman shall be employed in any factory for more than eleven 
hours in any one day. 

25 . No person shall employ, or permit to be employed, in any factory-any 
woman or child whom he knows, or has reason to believe, to have already 
been employed on the same day in any other factory. 


26 . The manager of a factory shall fix specified hours for the employment 
of each woman and child employed in such factory, and no woman or child 
shall be employed except during such hours. 

27 . Nothing in section 24 or section 26 shall apply to any woman in any 
factory for ginning or pressing cotton, in which such number of women are 
employed as are in the opinion of the inspector sufficient to make the houra 
of employment of each woman not more than eleven in any one day. 


' For notification exempting ginning faotoriett from the proviflions of sub-aootion (/), tee 
Calcutta Gazette, 1912, Pt. 11, p. 1159. 

For notification oxompting ginning and pronging faotorbg in Ajmor-Merwara, tee Gazette of 
India, 1913, Pt. II, p. 13. 

For notification exempting jute presses from sub-sootion {2), tee Bihar and Orissa Gazette^ 
1913, Pt. I. p. 151. 

For notification exempting cotton presses, tee U. P, Gazette, 1913, Pt. p. 1238*. 
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Speciai, Pkovisions fob Textile Factobies. 

28 . No person shall be employed in any textile factory for more than 
twelve hours in any one day. 

29 . (7) No person shall be employed in any textile factory before half¬ 
past five o’clock in the morning or after seven o’clock in the evening. 

( 2 ) Nothing in sub-section (!) shall apply to any person while employed 
in accordance with a system of shifts approved by the inspector. 

30 . ( 1 ) Nothing in section 28 or section 29 shall apply to— 

(a) the work of calendering, finishing, sewing or tailoring, or 

(b) the work of cloth-printing, bleaching or dyeing, or 

(c) any work specified in Part A of Schedule I. 

(2) Where it is proved to the satisfaction of the Local Government that 
any work not specified in Part A of Schedule I is of an urgent nature, or is 
such as in the interests of efficiency is commonly performed while the main 
manufacturing process of the factory is discontinued, the Local Government 
may, subject to the control of the Governor General in Council, by notification 
in the local official Gazette, exempt any person employed on such work from 
the operation of section 28 or section 29 on such conditions, if any, as it may 
impose. 

31 . (2) The period for which mechanical power or electrical power is used 
in any textile factory shall not in any one day exceed twelve hours. 

(2) Nothing in sub-section (2) shall apply to any mechanical power or 
electrical power while being solely used in aid of the work performed by any 
person employed in accordance with a system of shifts approved by the 
inspector. 

(3) Nothing in sub-section (2) shall apply to any mechanical power or 
electrical power required in connection with any work specified in sub-section 
(2) of section 30 or in connection with any work which is exempted by the 
Local Government under sub-section (2) of the same section. 

32 . No child shall be employed in any textile factory for more than six 
hours in any one day. 
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CHAPTER VI. 


_ otices and Regibtebs. 

88. (2) fivery person occupying a factory shall, — • Person 

’. . . . , . . occupying 

{a) in the case of existing factones, within one month after the commence- factory to 
ment of this Act, or give notice. 
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(6) in the case of a factory which starts work after the commencement 
of this Act, within one month after he begins to occupy the factory, 

send to the inspector a written notice containing— 

(i) the name of the factory and of the place where it is situate, 

(ii) the address to which he desires his letters to be directed, 

(iii) the nature of the work performed in such factory, 

(iv) the nature and amount of the moving power therein, and 

(v) the name of the person who shall be deemed to be the manager of the 

factory for the purposes of this Act: 

Provided that in the case of a seasonal factory such notice shall be sent 
on or before the date of starting work for each season. 

(2) If the manager of the factory is changed, the occupier shall send to 
the inspector, within seven days from the date on which the change is 
made, written notice of the change. 

(3) During any period for which no person has been designated as manager 
of a factory under this section, the occupier shall himself be deemed to be 
the manager of the factory for the purposes of this Act. 

34. When any accident occurs in a factory causing death or bodily 
injury, whereby the person injured is prevented from returning to his work in 
the factory during the forty-eight hours next after the occurrence of the 
accident, the manager shall send notice of the accident to such authorities 
in such form and within such time as may be prescribed. 

35. In every factory there shall be kept, in the prescribed form, a register 
of the children (if an)') employed in such factory, and of the nature of their 
respective employment. 

36. (I) There shall be affixed in some conspicuous place near the m&in 
entrance of every factory, in English and in the language of the majority of 
the operatives in such factory, the prescribed abstracts of this Act and of the 
rules made thereunder, and also a notice containing the standing orders of 
the factory upon the following matters, namely :— 

(«) the time of beginning and ending work on each day; 

(h) the periods during which all work is discontinued under section 21 ; 

(c) the hours of beginning and ending work for each shift (if any); and 

{d) the hours of employment of women and children respectively, if not 
employed in shifts. 

(2) A copy of the said notice shall be sent to the inspector i* * * * * 
within one month of commencing work. 

(3) The said notice shall be correctly maintained and kept up to date, and 
intimation of any change therein shall be sent by the manager to the inspector 
within seven days. , 

1 The words “ within one month of the’commencement of this Aot, or, in the case of a 
factory which starts work after the ooramoncement of this Aot ” were repealed by the 
Repealing and Amending Aot, 1914 (10 of 1914) 
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{4) Nothing in this section, except in so far as it relates to affixing the 
j)rescribed abstracts of this Act and the rules made thereunder, shall apply to 
any seasonal factory. 


CHAPTER VII. 

Rules. 

87. {!) Subject to the control of the Governor General in Council, the Power to 
Local Government may make ^rules for the purpose of carrying into effect 
the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(a) the inspection of factorie.s ; 

(i) the manner in which inspectors are to exercise the powers conferred 
on them by this Act; 

(c) the duties to be performed by certifying surgeon,s ; 

(d) the foiTii of the certificate prescribed by section 7, the grant of a 

duplicate in the event of loss of the original certificate, and the fee, 
if any, to be charged for such duplicate ; 

(e) the methods including lime-washing, painting, varnishing and washing, 

to be adopted in order to secure cleanliness and freedom from 
effluvia; 

(/) the proportion which the number of cubic feet of space in any room 
shall bear to the number of persons employed at one time therein ; 

{g) standards of ventilation, and the methods to be adopted in order to 
• secure their observance ; 

(h) standards of hi trine and urinal accommodation ; 

(i) standards of water-supply ; 

(;’) the parts of the machinery to bo kept fenced in accordance with 
section 18, .‘:ub-scction (/), clause (c), and the provisions to be 
made for the pre teotion from danger of persons employed in 
attending to the machinery or boilers ; 

(k) the form of the notice prescribed by section 34, and the time within 
which and the authorities to whom it shall be sent; 


For rulf« made by the :— 

(1 Govornniont of Bengal, du Calcutta Gazette, 1912, Pt. T, p. 1057. 

(2) Govornii.ont of Bihar and OrisMa, 9et Bihar and OriHua Gaeette, 1912, Pt. I, p. 313. 

(3) Government of Bomba}-, set Bombay Governmont Gazott^*, 1912, Pt. T, p. 740. 

(4) Governmont of Burma, see Burma Government Gazette. 1912, Pt. 1, p. 411, 

(6) Central Provinoos, ste. Central Provinoea Gazette, 1012, Pt. 1, p. 603. 

(6) Madraa, see Fort St. George Gazette, 1012, IH. 1, p. 082. 

(7) United Provinoos, ate United Provinoea Gazette, 1012, Pt. l,*p. 604. 

(5) North*West Frontier% ProvinecH, ace North-We^t Frontier Provinces Gazette, 1012,. 

Pt. I, p. 751 ind ibid, 1913, Pt. l-A, p. 498. 

(9) Chief C^mraisBioner, Ajmer, see Gazette of Itdia, 1912, Pt. II, p. 1321. 

(10) Punjab, set Punjab Gazette, 1912, Pt. J, p. 9O0. Amended ibid, 1913, Pt. I, p. 1411 
Jl) Delhi, see Gazette of India, 1913, Pt. IT, p. 231 and ibid, J913, Pt. II, p. 491. 
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(l) the form of the register prescribed by section 35; 

(m) the abstracts of the Aot and of the rules required by section 36 ; 

(n) the procedure to be followed in presenting and hearing appeals unda 

this Act, including the appointment and remuneration of assessors, 
and ’ 

(o) the manner of service of notices and orders upon occupiers or managers 

of factories. 

38. The Governor General in Council may from time to time make ^rules 
requiring occupiers or managers of factories to furnish such returns, occasional 
or periodical, as may in his opinion bo necessary for the eSectual carrying 
out of this Act. 

39. (1) The power to make rules conferred by section 37, except clauses 
{k), (Z) and (m) of sub-section (2) thereof, and by section 38 is subject to the 
condition of the rules being made after previous publication. 

(2) The date to be specified in accordance with clause (3) of section 23 of 
the ^General Clauses Act, 1897, as that after which a draft of rules proposed to Xof 1897. 
be made under sections 37 and 38 will be taken into consideration, shall not be 
less than three months from the date on which the draft of the proposed rules 
was published for general information. 

40. Rules made under this Chapter shall be published in the local official 
Gazette or the Gazette of India, as the case may be, and shall thereupon 
have effect as if enacted in this Act. 

CHAPTER VIII. 

Penalties and Procedure. 

41. If in any factory— 

(a) any person is employed or allowed to work contrary to any of the 

provisions of this Act; 

(b) any of the provisions of section 9 are not complied with ; 

(c) latrine or urinal accommodation in accordance with the provisions 

of section 13 is not provided; 

(i) a supply of water for the persons empbyed is not maintained in 
accordance with the provisions of section 14 ; 

(e) any door is constructed in contravention of section 15 ; 

(/) any of the provisions of section 18, sub-sections (1), (3) and (4), 
regarding fencing and the protection from danger of persons 
employed in attending to the machinery or boilers are not complied 
with; 

(g) any order df an inspector under section 10, section 11, section 12, 
section 16 or section 18 is not complied with; 


^ Forrulos, m Gazette of India, 1912, Pt* I, p. 971 
“ General Acte, VoU IV. 
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(6) the regi^r prescribed by section 36 is not kept up to date; 

(i) any of the provisions of section 36 are not complied with ; 
ij) any notice or return required by this Act or by rules made thereunder 
to be furnished is not furnished; 

the occupier and manager shall be jointly and severally liable to a fine 
which may extend to two hundred rupees : 

Provided that in cases where an appeal is allowed by section 60 no prosecu* 
tion under clause {g) of this section shall be instituted until either the time 
prescribed by section 60 for the presentation of an appeal has expired or such 
appeal, if made, has been determined. 

42. (I) Where the occupier or manager of a factory is charged with an Exemption 
offence against this Act, he shall be entitled upon complaint duly made by „ manager 
him to have any other person whom he charges as the actual offender from liability 
brought before the Court at the time appointed for hearing the charge ; and 

if, after the commission of the offence has been proved, the occupier or 
manager of the factory proves to the satisfaction of the Court— 

(а) that he has used due diligence to enforce the execution of this Act, and 

(б) that the said other person committed the offence in question without 

his knowledge, consent or connivance, 

that other person shall be convicted of the offence and shall be liable to 
the like fine as if he were the occupier or manager, and the occupier or manager 
shair bo discharged from any liability under this Act. 

(2) When it is made to appear to the satisfaction of the inspector at any 
timejprior to the institution of the proceedings— 

(а) that the occupier or manager of the factory has used all due diligence 

to enforce the execution of this Act, and 

(б) by what person the offence has been committed, and 

(c) that it has been committed without the knowledge, consent or con¬ 
nivance of the occupier or manager, and m contravention of his 
orders, 

the inspector shall proceed against the person whom he believes to be the 
actual offender without first proceeding against the occupier or manager of the 
factory, and such person shall be liable to the like fine as if he were the 
occupier or manager. 

43. Any person who— Penalties 

(a) wilfully obstructs an inspector in the exercise of any power under 086 ^ 06 ™ 

Section 5, or fails to produce on demand by an inspector any 
registers or ot^er documents kept in pursuance* of this Act or the 
rules made thereunder, or conceals or prevents or attempts to 
prevent any person employed in a factory from appearing before ‘' 
or being examined by an inspector; 
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{b) smokes, or uses a naked light, or causes or permits any such light to- 
be used, in the immediate vicinity of any inflammable materjal 
in contravention of section 17 ; or 

(c) does or omits to do any other act prohibited or prescribed by this- 
Act or any order or rule made thereunder; 
shall be punishable with fine which may extend to two hundred rupees. 

44. Any person who knowingly uses or attempts to use, as a certificate 
granted to himself under section 7 or section 8, a certificate granted to another 
person under cither of those section.?, or who, having procured such a certificate- 
knowingly allows it to be used, or an attempt to use it to be made, by another 
person, shall be punishable ivith fine which may extend to twenty rupees. 

45. A person shall not be liable in respect of a repetition of the same- 
kind of offence from day to day to any larger amount of fines than the highest 
fine fixed by this Act for the offence, except— 

(а) where the repetition of the offence occurs after a prosecution has- 

been instituted in respect of the original offence, or 

(б) where the offence is one of employing or allowing to be employed 

two or more persons contrary to the provisions of this Act. 

46. If a child over the age of six years is found inside any room or part 
of a factory in which room or part children are employed and in which any 
manufacturing process or work incidental to any manufacturing process is- 
being carried on, he shall, until the contrary is proved, be deemed to be 
employed in the factory. 

47. (7) When an act or omission would, if a person were under or over 
a certain age, be an offence pmiishable under this Act, and such person is in 
the opinion of the Court apparently under or over such age, it shall be on the 
accused to prove that such person is not under or over such age. 

(2) A declaration in writing by a certifying surgeon that he has personally 
examined a person employed in a factory and believes him to be under or 
over the age set forth in such declaration shall, for the purposes of this Aet^ 
be admissible as evidence of the age of that person. 

48. (7) No prosecution under this Act, except a prosecution under section- 
43, clause, (b), shall be instituted except by or with the previous sanction of 
the inspector. 

(2) No Court inferior to that of a Presidency Magistrate or of a Magistrate- 
of the first class shall try any offence against this Act or any rule or order 
thereunder, other*than an offence against section 43, clause'(h). 

49. No Court shall take cognizance of any offence against this Act or any 
rule or order thereunder, unless complaint thereof is made within six months-, 
of the date on which the offence is alleged to have been committed. 
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CHAPTEE IX. 

SUPPLEMENTAI; PeOVISIONS. 

60. (I) Any person on whom an order under section 10, section 11, section Appeals. 
12, section 16 or sectian 18 has been served may, within fourteen days from 
the date of service of the order, appeal against such order to the Local Govern¬ 
ment or to such 'authority as it may appoint in this behalf, who may confirm, 
modify or reverse any such order. 

(2) Where an inspector refuses to approve a system of shifts, he shall, if 
required by the manager of the factory, record his order of refusal with the 
reasons therefor, and the manager of the factory may, within fourteen days 
from the date of such order, appeal against it to the Local Government or to 
such 'authority as it may appoint in this behalf, who may confirm, modify 
or reverse any such order. 

(3) In the case of any appeal under sub-section (/) the appellate authority 
may, and if so requested by the appellant in the petition of appeal shall, hear 
the appeal with the aid of two assessors, one of whom shall be appointed by 
the said authority and the other by such ®bndy representing the interest of 
the industry concerned as the Local Government may in this behalf prescribe ; 

Provided that if no assessor is appointed by such body within the prescribed 
period, or if the assessor so appointed fails to attend at the time and place 
fixed for the hearing of the appeal, the said authority may proceed to hear 
the appeal without the aid of such assessor, or, if it thinks fit, without the aid of 
any assessor. 

51. (J) In respect of any area in which the hours of the day are not Speoial pro 
ordinarily reckoned according to local mean time, the times and hours .■ 

referred to in section 2, sub-section (8), section 26 and section 36 shall be oomputatio 
reckoned according t..‘'he standard of time ordinarily observed in such area. 

(2) The Local Government may, by notification in the local official Gazette, 
direct that for any specified area and during any specified months, for the 
morning and evening hours mentioned in section 23, clause (b), section 24, 
clause (a), and section 29, such one of the following sets of morning and evening 
hours, as it deems suitable, ^reckoned according to the standard of time ordin¬ 
arily observed in such area, shall be substituted, namely :— 

five o’clock in the morning and half past six o’clock m the evening ; 
six o’clock in the morning and hall past seven o’clock in the evening ; 
half past six o’clock in the morning and eight o’clock in the evening; 
seven o’clock in the morning and half past eight o’clock in the evening. 

Kor notifiualioii by the (jJo^oriiincnl of Biii iiia appointing (!oinnii«Hion<ii*8 of Divisions us 
api>cllato authoiitieH, mec Burma (iazolLe, 1912, Pt. 1, p. -llh. 

For notification appointing tho Director of Agncultm-o aud Industri' s, Punjab, us appellate 
authority, see Punjab Gazette, 1914, Pt. T, p. 2!}. 

* Por notification by tlK^Govornmont of Burma appointing tho Burma Chamber of Com- 
metco to be body by whom the soeond asht'ssor may be appointed, sec Burma Gazette, 1912, 

Pt.l,p. 419. 

“ For notification by tho Government of Bombay as to the morning and evening hours 
observed in Sind, see ^mbay Govemmont Gazette, 1913, Pt. I, p. 643. 
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52. In computmg the hours referred to in section 23, clause (o), section 
24 , clause (h), section 28 and section 32, any interval by which work is inter- 
nipted for half an hour or more shall be excluded. 

53. The Local Government may, subject to the control of the Governor 
General in Council, by special order in writing, direct, with respect to any 
factory or class of factories, that different branches or departments of work 
carried on in the same factory shall for all or any of the purposes of this Act 
be treated as if they were separate factories. 

54. This Act shall apply to factories belonging to the Crown. 

55. Notwithstanding anything in section 22, sub-section (7), any person 
may in the province of Bunna be employed on Smiday for any time not exceed¬ 
ing four hours in cleaning the machinery and apparatus in a factory, provided 
that he has not worked in the factory later than two o’clock in the afternoon 
on the previous day. 

56. In case of any public emergency, the Local Government may, by 
an order in writing, exempt any factory from this Act to such extent and 
during such period as it thinks iit. 

57. The Governor General in Council may, if he thinks fit, exercise any 
power which is by this Act conferred upon the Local Govermnont. 


68 . No suit, prosecution or other legal ijrocecdiug shall lie against any 
pej'sou for anything which is in good faith done nr intended to be done under 
this Act. 

69. The Indian Factories -Act, 1881, and the Indian Factories Act, 1891, XV of 1881, 
aie hereby repealed : 

Provided that all appointments made and all certificates given under the 
said Acts shall be deemed to have been made or given under this Act. 


8CHEULILE J. 

{See seetionx 21, 22, 30.) 

PAET A. 

fiSee sections 21 (2), (3) ; 22, (3 ); 30.] 

Work of an urgknt nature or .such as in the interests of effi¬ 
ciency IS COMMONLY PERFORMED WHILE THE MAIN MANUFACTURING 
process OF THE FACTORY IS DISCONTINUED. 

(а) Work by the supervising staff, clerks, watchmen or messengers ; 

(б) Work in the mechanic shop, the smithy or foundry, the boiler-house, 

the engine-room or power-house, or in connection with the miU- 
gearing, the electric driving or lighting apparatus, mechanical 
or electrical lifts, or the steam or water pipes or pumpS^; 



19U: Act XII.] 


Factories. 


195 


(c) Work on the cleaning of walls, ceilings or other portions of factory 

buildings, tanks, wells, hiunidifying or ventilating apparatus, 
tunnels, blowroom flues or line-shaft alleys or of galleries in 
ginning factories; 

(d) Work by persons engaged in oiling, examining or repairing or in 

supervising or aiding in the oiling, examination or repair of any 
machinery or other thing whatsoever whicli is noeessary for the 
carrying on of the work in a factory. 

Explanation .—Periodical cleaning is not included in the terms “ examin¬ 
ing ” or “ repairing ” ; 

(e) Work on the processes of packing, Inmdling or baling of flnished articles 

or the receiving or despatching of goods. 

PAPT B. 

[iSec section 21 (2), (d).| 

Work nece.s.sitattko cuxtinuoi’s rroiiuction for technical reasons 

IN THE FOLLOWINU F.VCTORIES, NAMELY ;— 

Tanneries. 

Hugar reliueries. 

Breweries. 

Distilleries. 

Oil relineri(!s. 

Oil mills. 

Oement woi'ks. 

C!loth-])riuti)ig works. 

Bleacliing and dveing works. 

Carbonic acid gas works. 

Chemical works. 

Glass works. 

Paper mills. 

Shellac factories. 

Potteries. 

Blast furnaces, ore smelting works, or works for the manufacture 
of iron or steel or other metals. 

PART C. 

[iS'ee section 21 (2), (3).] 

Factories which by reason of the exigencies or the specul cik- 

CUMSTANCES OP TH;g TRADE CARRIED ON THEREIN REQUIRE AN UN¬ 
INTERRUPTED WORKING DAY, N.AMELY ;— 

Flour mills. 

Rice mills. 
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Lettor-presB printing works. 

Dairies. 

Bakeries. 

Ice factories. 

The mints. 

Gas works. 

Air-oomprcssor statiojis. 

Water-works or water-Buj)[)ly jjuinping stations. 

SHHEDULE II. 

(Si'c sertimi 22.) 

P.\KT A. 

(»S'ec section 22 (.'I), (4).] 

Work necks, siT.mNo (’ontincoc.s rrodcction for technical reasons- 

IN THE FOLLOWTNI! FAI’TORlE.s, NAMELY ;— 

Tanneries. 

Sugar refineries. 

Breweries. 

Distilleries. 

Oil refineries. 

Oement w'orks. 

(■arbonie acid gas works. 

(,'hemical works. 

Glass .works. 
kShellac factories. 

Potteries. 

Blast furnaces, ore sineltin.i; works, or work.s for the manufacture 
of iron or ,steel or other metals. 

PART B. 


[&e section 22 (oj, (4).| 

Factories which .scrfly the Fum.ic with .articlk.s of prime necessity 

WHICH MUST BE MAIH! OR ,SI:PPLIEH EVERY' X'AY', NAMELY :— 

Ice factories. 

Dairies.'■ 

Bakcrie,s. 

Gas works. 

Air-compressor stations. 

Water-works or water-supply pumping stations. 
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ACT No. XIII OF 1911.1 


[18lh September, 1911.] 

An Act further to amend the Indian Christian Marriage Act, 1872. 

Whereas it is expedient further to amend the “Indian Christian 
XV of 1872. Marriage Act, 1872 ; It is hereby enacted as follows ;— 

1. This Act may be called the Indian Christian Marriage (Amendment) * 
Act, 1911. 

XV of 1872. 2. For section 81 of the “Indian Christian Marriage Act, 1872, the following i 

section shall be substituted, namely ; 

“ 81. The Registrar General of Births, Deaths and Marriages and the ' 
officers appointed under section 56 shall, at the end of every quarter in each ' 
year, select, from the certificates of marriages forwarded to them, respectively, i 
during such quarter, the certificates of the marriages of which the Governor' 
General in Council may desire that evidenoe shall be transmitted to England, 
and shall send the same certificates, signed by them respectively, to the Secre¬ 
tary of State for India.” 


Short title. 


Substitution 
of new seotioD 
81, Aot XV 
of 1872. 
CorUfioates of 
oortain 

marriages ioi 
Soorotary of 
State. 


ACT No. XIV OF 1911. 


[18lh September, 1911.] 


An Act furtlier to amend the Court-fees Act, 1870. 

Whereas it is expedient further to amend the “Court-fees Act, 1870; 
VH of 18 70. It is hereby enacted as follows :— 

1. This Act may be called the Court-fees (Amendment) Act, 1911. i 
Vn of 1870. 8 , In Schedule II of the “Court-fees Act, 1870, after article 1 the following 

article shall be inserted, namely;— 

. ; r i I 

lA. Application to any civil i When the Court grants the [ Twelve annas in addition to 


Short title. 

Amendment 
of Sohe dule 

11, Aot vn 
of 1870. 


Court that records may be application and is of opinion 


oalled for from another 
Court. 


that the transmiNHion of 
such records involves tho 

U80 of tho ]K)St. 


any foe levied on tho appli¬ 
cation under clause (a), 
clausti (&) or clause {d) ot 
article 1 of this Schodulo.** 


* For Statoment of Objects and Koasons, see (Jazettc of India, 1011, Pt. V, p. 112; and for 

PiooeedingB in Council, 1911, Pt. VI, pp. G84 and 054. 

* Gen). Acts, Vol. 11. 
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ACT No. XV OF 1911.1 

[18th September, 1911.^ 

An Act further to amend the Indian Forest Act, 1878. 

Whereas it is expedient further to amend the “Indian Forest Act, 1878 ; VII of 1878. 
It is hereb\^ enacted as follows 

1. This Act may be called the Indian Forest (Amendment) Act, 1911. 

2. In section 2 of the. “Indian Forest Act, 1878, in sub-clause (a) of the VII of 1878. 
definition of “ forest-produce,” after the words “ mahua flowers ” the words 

“ mahua seeds ” shall bo inserted. 

8 . In section 20 of the said Act, for the words ‘‘with the previous sanc¬ 
tion ” the words “ subject to the control ” shall be substituted. 

4. In section 31 of the said Act. after the words “ from time to time ” 
the words “ and subject to the control of the Governor General in Council ” 
shall be inserted. 

5. In section 39 of the said .Act— 

(o) for the words “ with the previous sanction ” the words “ subject to 
the control ” shall bo substituted ; 

(6) after sub-clause {b) the following proviso shall be inserted, namely :— 

“ Provided that a notification directing the levy of a duty, in the 
case of tiiuboi- and other forest-produce brought from any 
place beyond the frontier of British India, which is not under 
the control of the Local Government, shall not be issued with¬ 
out the previous sanction of the Governor General in Council 
and 

(c) for the words “ with the like sanction ” the words “ subject to the likfe 
control or sanction, respoctividy ” shall be substituted. 

6 . The proviso tp section 77 of the said Act is hereby repealed. 

ACT No. XVfl OF 1911.“ 

[23rd September, 1911.'] 

An Act to control the manufacture, possession, use, sale, import 
and export of airships. 

Whereas it is expedient to take power to control the manufacture, posses¬ 
sion, use, sale, import and export of airships ; It is hereby enacted as follows ;— 

1, (7) This Act may be called the Indian Airships Act, 1911. 

(2) It extends to the whole of British India, including British Baluchistan, 
the Santhal Parganas and the Pargana of Spiti. 

^ For Statement of Objoe-Vi and Heaaona, sep. Gazette of Imiia, 1911, Pt. V, p. ‘ll3; and for 
Proceedingf) in Council, see ibid, 1911, Pt. VI, pp. H34 and 064. 

• Oenl. Acts, Vol. II. 

• For Statement of Objecta and PieaHons, see Gazette of India, 1911, Pt. V, p. 110; and for 
Proceedings in Council, we ibid, 1911, Pt. VI, pp. 036, 064 and 080. 
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(3) It shall come into force on such 'date as the Governor General in 
pouncil may, by notification in the Gazette of India, direct in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or 
context— 


(1) “ airship ” means any machine fitted with mechanical or other means 

of propulsion designed to fly or float in the air without connection 
with the earth, and includes any part of any such machine : 

(2) “ export ” means taking out of British India ; 

{3) “ import ” means bringing into British India ; and 
{4) “prescribed” means proscribed by rules under this Act. 


3. (1) The Governor General in (.Vmncil, or the Local Government sub¬ 
ject to the control of the tiovernor General in Gouncil, may make ^mles 
consistent with this Act to rc^nilate nr prohibit, except under and in accord¬ 
ance with the conditions of a lictmse granted as provided by such ruh’s, the 
manufacture, possession, use, sale, import and export ()f airships or any 
speciliod class of airships. 

(2) In particular and without prejudice, to tlie ^^enerality of the forego¬ 
ing power, the Governor (ienoral in Council or the Local Government, as 
the case may be, may make rules for all or any of the following, among 
other matters, that is to say :— 


Power to 
make ruIcA 
for licensing 
the manu¬ 
facture, 
possession, 
use, sale, 
import and 
export of 
airship. 


(а) the authority by which licenses may be granted ; 

(б) the fees to he charged for licenses, and the other sums (if any) to be 

paid for expenses by applicants for licenses ; 

(c) the manner in which ap])lications for licenses shall be made, and the 

matters to be specified in such ai)plication ; 

(d) the forms in which, and the conditions subject to which, licenses 

may be granted ; 

(e) the. period for which licenses shall continue in force ; 

( / ) the kcHiping by the holder of any such license of a record or account 
in the prescribed form of anything done under such license, and 
the exhibition of such record or account when called upon to do 
so by any ofliciu' of Government specially empowered by any such 
rule in this behalf ; 

(y) the production by the person holding any license of such license, 
and the production or accounting for by him of the airship covered 
by such license, when called ujioii to do so by any officer of Govern¬ 
ment specially empowered by any such rule in this behalf; 

(h) the prohibition, either absolutely or subject to conditions, of the 
carrying in airships of all or any of the following things, namely ;— 
explosives, arms, ammunition, carrier-birds, photographic or 


* The Act was brought into force on 15th Ootobov, 1912, see Gazette of India, 1912, Pt. 1, p. 1128. 
’ For nilcs under this section in conjunetion with sootbn 6, we Gazette of India, 1913, Pt. I, 
p. 407. 
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wireless telegraphic apparatus or such other things as may here¬ 
after be prescribed in this behalf; and 

(i) the carrying of a number or other means of identification by airships' 
and the registration of such number or means of identification. 

(3) In making any rule under this section, other than under clause (h) 
thereof, the authority making the rule may direct that a breach of it shall 
be punishable with imprisonment for a term which may extend to one month 
or with fine which may extend to two hundred rupees, or with both. 

4. (1) Notwithstanding anything in any rule made under section 3, the 
Governor General in Council may, by notification in the Gazette of India, 
prohibit either absolutely or subject to conditions the import or export of all 
or any airships or any class of airships if, in his opinion, the issue of such a 
notification is expedient in the interest of the public safety or tranquillity. 

(2) When a notification has been issued under sub-section (/), the officers 
of sea customs shall have the same power in respect of the airships specified 
therein, and in respect of any vessel containing any such airships as they have 
for the time being in respect of any article the import or export of which is 
prohibited or regulated by the law relating to sea customs and the vessel con¬ 
taining the same ; and the enactments for the time being in force relating to 
sea customs or any such article or vessel shall apply accordingly. 

5. (1) If the Governor Gerieral in Council is of opinion that, in the interest 
of the public safety or tranquillity, the issue of all or any of the following 
orders is expedient, ho may by notification in the Gazette of India— 

(i) cancel or suspend all or any licenses issued under this Act either 

absolutely or subject to such conditions as he may think fit to 
prescribe; * 

(ii) direct that all or any airships or any specified class of airships shall 

be delivered, either forthwith or within a specified time, to such 
authority as he may appoint in this behalf ; 

(iii) direct that all or any airships delivered to any authority in accord¬ 

ance with a direction under sub-clause (ii) shall be at the 
disposal of His Majesty for the public service. 

(2) On the issue of a notificati n under clans' (ii) of sub-section (2) 
any person in whose possession any airship referred to in such notification 
may be, shall forthwith, or within the time specified in such notification, deliver 
the same to the authority specified therein. 

(3) On the issue of a notification under clause (iii) of sub-section (2) in 
respect of any airship, the owner thereof shall be paid such compensation 
as may be determined by such officer as the Local Government may 
appoint in this behalf. 

(4) In determining the amount of any compensat^n payable under sub¬ 
section (3), such officer shall have regard to any rules regulating the assess¬ 
ment and pa)Tnent of compensation which the Governor General in Council, or 



V of 1898. 
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the Local Government subject to the control of the Governor General in Council, 
may make in this behalf. 

* 6. (1) The Governor General in Council, or the Local Government sub- 

ject to the control of the Governor General in Council, may make rules^ conferring 

consistent with this Act authorising any officer— powers ofin- 

speotion, 

(а) tp enter, inspect and examine any place, carriage or vessel in which soaroh, 

an airship is being manufactured, possessed, used, sold, imported 
or export'‘d under a license granted under this Act, or in which and. 
he has reason to believe that an airship has been or is being manufac- 
tured, possessed, used, sold, imported or exported in contraven¬ 
tion of this Act or of any rule made thereunder ; 

(б) to search’ for airships therein ; 

(e) to seize, detain and remove any airship found therein ; and 

(d) to search any airship for explosives, arms, ammunition, carrier-birds, 
photographic or wireless telegraphic apparatus or such other 
things as may hereafter bo prescribed in this behalf, and to seize, 
detain and remove any such things if found thereon. 

(2) The provisions of the ‘■‘Code of Criminal Procedure, 1898, relating to 
searches under that Code shall, so far as the same are applicable, apply to 
searches by officers authorised by rules under this section. 

7. (1) The Local Government, or any officer specially empowered in this Prohibition 

behalf by the Local Government, may by order in writing prohibit the naviga- fc,t'X”avi. 
tion of airships over such areas as may be prescribed in the ordor.^ gation by 

(2) Any such order may apjdy either generally to all airships or to airships 
of such classes and descriptions only as may be specified in the order, and 
mt^ prohibit the navigation of airships over any such prescribed area either 
at all times or at such ,.imes or on such occasions only as may be specified in 
the order and either absolutely or subject to such exceptions or conditions ■ 
as may be so specified. 

8 . Whoever in contravention of — 

{!) a rule made under section 3, sub-section (2), clause (k), canies in offonooB. 
an airship, explosives, fire-arms, ammunition, carrier-birds, pho¬ 
tographic or wirele,9s telegraphic apparatus or such other things 
as may hereafter be prescribed in this behalf, or 

(2) a notification issued under section 4, imports or exports an airship, 
or 

1 For rulcH under this KJintion in tjonjnnciion with Hection 3, ace Gazoito of India, 1913, Tt. I, 

p. 407. 

* Gonl. Acte, Vol. V. 

* For such order as to— 

Bombay, -see Bombay (xovormnont Gazette, 1912, Pt. I, p. 1984. 

Aden, Bombay Government Gazette, 1913, Pt. I, p. 1034i 

Baluchistan, see GaVjtto of India, 1914, Pt. II, p. 1107. 

Central Provinces, see Central Provinces Gazette, 1914, Pt. I, p. 7. 

N. W. F. P., see N. W. F. P. GazetU*, 1914, Pt. I-A, p. 39. 

Punjab, see Punjab Gazette, 1913, Pt, I, p. 842. 
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(3) a notification issued under section 6, sub-section (1), clause (i), does 

or abstains from doing any act, or , 

(4) a notification issued under section 5, sub-section (J), clause (ii), fails 

to deliver to the proper authority any airship in his possession, 

(5) an order made under section 7, undertakes a flight in dn airship, 

unless he proves that he was compelled to do so by reason of 
stress of weather or other circumstances over which he -had no 
control, 

shall be punishable with imprisonment for a term which may extend td three 
years or with fine, or with both. , v 

9. Whoever, in any case not provided for in section 8, manufactures, 
possesses, uses, sells, imports or exports an airship in contravention of this 
Act or of the conditions of a license granted thereunder, shall be punishable 
with imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand nipees, or with both. 

10 . When a person is convicted of an offence punishable under this Act 
or of the rules made thereunder, the Court before which be is convicted may 
direct that the airship or the thing (if any) in respect of which the offence has 
been committed, or any part of such thing, shall be forfeited to His Majesty. 

11 . Whoever abets the commission of an offence punishable under this 

Act, or the nilos made thereunder, or attempts to commit any such offence 
and in such attempt does any act towards the commission of the same, shall 
be punishable as if he had committed the offence. , 

' 12. Nothing in this Act shall apply to the manufacture, possession, use, 
sale, import or export of any airship— 

(a) by order of the Government; or 

(b) by any person employed under the Government in the execution of 

this Act or ’[by] a public servant in the conrae of his employment 
or duty as such. 

13. (7) The power to make rule.s conferred by this Act is subject to the 
condition of the rules being made after previous publieation. 

(2) All rules made under this Act shall be published in the Gazette of India 
or the local official Gazette, as the case may be, and shall thereupon have 
effect as if enacted in this Act. 

14. No suit, prosecution or other legal proceedings shall I'e against any 

person for anything which is in good faith done or intended to be done under 
this Act. ’ 


’ Substituted for “ to ” by the Repealing and Amending Act, 1914 (10 of 1014) Sob. I. 
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n of 1899. 

U of 1899. 
VI of 1910. 


[/sf March, 1912.] 


An Act further to amend the Indian Stamp Act, 1899. 

WhereaSi., it is expedient further to amend the ‘•‘Indian Stamp Act, 1899; 

It is heteby enacted as follows :— 

1. This Act may be called the Indian Stamp (Amendment) Act, 1912. Short title. 


2. In Article No. 13 of Schedule I of the ^Indian Stamp Act, 1899 (herein- 
after referred to as the said Act), as amended by the ‘’Indian Stamp (Amend- 1899 . 


mentj Act, 1910, for clause, (h) the following shall be substituted, namely 


Schedule 1, 
afl amondod 


by Act VI, 
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of in oxfiohs of Hs. H0,(XX). 


'! 


3. In section 23A, sub-section (1), of the said Act, for the words and Amendment 
figure “Article No. 5 (b),” the words and figure “Article No. .'5 (c)” shall be 
substituted. section 23A. 


* For Statement of Objects and Reasons, spc flazette of India, 1911, Pt.V, p. ISti; for Report 
of Select Cc)mni!ttcu, see ihidy \912, Pt. V, p. 3 ; and fov ProcetKiingH in Cuuncil, see ibid, 1911, 
Pt. VI, p. C97 and ihid, 1912, Pt. VI, pp, 7, 30 and 250. 

* Genl. Acts, Vol. V. 

* Supra, p. 21. 
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ACT No. II OF 1912.1 

[Ist March, 19l2i\ 

An Act to amend the Law relating to Co-operative Societies. 

Whereas it is expedient further to facilitate the formation of Co-oper¬ 
ative Societies for the promotion of thrift and self-hel^ among agriculturists, 

^ Ifor StaU-juont of Objects artd Itoasons, see Gaitulto of India, 11)11, I’t. V, p, 95 ; for 
Koport of Select Committee, see ibid, 1912, In. V, p. 7 ; and for Proc.eodiiioB in Council, see 
ibid, 1911, Pt. VI, pp. ISti, 979 and iUd, 1912, Pt. VI, pp. 3, 31 and 256. 

It has boon declared in force under e. 3 of thi' British Balui’liistan Bawa Regulation, 1913 
(2 of 1913) to British Baluchistan, see Bal. Code. 
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artisans and persons of limited means, and for that purpose to amend the law, 
relating to Co-operative Societies ; It is hereby enacted as follows :— 

Preliminary. 

1. (1) This Act may be called the Co-operative Societies Act,’ 1912 ; 

and 

(2) It extends to the whole of British India. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

{a) *■ by-laws ” means the registered by-laws for the time being in force, 
and includes a registered amendinent of the by-laws ; 

(b) “■ committee " means the governing body of a registered society to 

whom the manageumnt of its affairs is entrusted : 

(c) “ member ” includes a person joining in the application for the regis¬ 

tration of a society and a person admitted to membership after 
registration in acct)rdancc with the by-laws and any rules : 

{(1) “ officer ” includes a chairman, secretary, treasurer, member of com- 
niitte(!, or other person emj)owered under the rules or the by-laws 
to give directions in regard to the business of the society ; 

(c) “ registered society ’’ means a society r<?gisterod or deemed to be 
registered under this Act : 

(/) “ Kegistrar ” means a person appointed to perform the duties of a 
Eogistrar of Co-opei’ativo Societies under this Act : and 

(ff) “ rules ” means rules made under this Act. 

Registration. 

3. The Local Government may appoint a person to be Registrar of 
Co-operative Societies for the Province or any portion of it, and may appoint 
persons to assist such Registrar, and may, by general or special order, confer 
on any such persons all or any of the powers of a Registrar under this Act. 

4. Subject to the provisions hereinafter contained, a society which has 
as its object the promotion of the economic interests of its members in accord¬ 
ance with co-operative principles, or a society established with the object of 
facilitating the operations of such a society, may be registered under this 
Act with or without limited liability : 

Provided that unlea® the. Local Government by general or special order 
otherwise directs— 

(1) the liability of a society of which a member is a registered society 

shall be limited; 

(2) the liability of a society of which the object ip the creation of funds 

to be lent to its members, and of which the majority of the 
members are agriculturists, and of which no member is a regis¬ 
tered society shall be unlimited. 
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5 . Where the liability of the members of a society is limited by shares, 
jio member other than a registered society shall— 

• (o) hold more than such portion of the share capital of the society, subject 

to a maximum of one-fifth, as may be prescribed by the rules ; 
or 

(6) have or claim any interest in the shares of the society exceeding one 
thousand rupees. 

6 . (1) No society, other than a society of which a member is a registered 
society, shall be registered under this Act which does not consist of at least 
ten persons above the age of eighteen years and, where tlie object of the society 
is the creation of funds to be lent to its members, unless such persons— 

(а) reside in the same town or village or in the same group of villages 

or, 

(б) Save where the Registrar otln'rwisc directs, are members of the same 

tribe, class, caste or occupation. 

(2) The word “ limited ” shall be the last word in the name of every 
society with limited liability registered under this Act. 

7. When any question arises whether for the purposes of this Act a person 
is an agriculturist or a iron-agriculturist, or whether any person is a resident 
in a town or village or group of villages, or whether two or more villages shall 
be considered to form a group, or wliether any person belongs to any parti¬ 
cular tribe, class, caste or occupation, the ipicstion shall be deeided by tlie 
Registrar, whose decision shall be final. 

8 . (7) For purposes of registration an ajiplication to register shall be 
madj to the Registrar. 

(2) The application shall be signed— 

(а) in the case of a sciciety of which no member is a registered society, by 

at least ten persons qualified in accordance with the requirements 
of section 6, sub-section (7) ; and 

(б) in the case of a society of which a member is a registered society, by 

a duly authorised person on behalf of every such registered society, 
and where all the members of the society are not registered socie¬ 
ties, by ten other members or, when there are less than ten other 
members, by all of them. 

(3) The application shall be accompanied by a copy of the proposed 
by-laws of the society, and the persons by whom or on whose behalf such appli¬ 
cation is made shall furnish such information in regard to the society as the 
Registrar may require. 

9. If the I^egistrar is satisfied that a society has conjplied with the pro¬ 
visions of this Act and th^ rules and that its proposed by-laws are not contrary 
to the Act or to the rules, he may, if he thinks fit, register the society and its 
d)y-laws. 


Rostrictiona 
on mte»$at 
of member of 
society with 
limited 
liability and 
a share 
uapital. 


Conditions 
of registra¬ 
tion. 


Power of 
K<i{^fttrar to 
ilofudo eerlaii 
questions. 


Applicati on 
for registra¬ 
tion. 


Registration. 
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10. A certificate of registration signed by tbe Registrar shall bo conclusive 
evidence that the society therein mentioned is duly registered unless it is 
proved that the registration of the society has been cancelled. 

11 . (i) No amendment of the by-laws of a registered society shall be 
valid until the same has been registered under this Act, for which purpose a 
copy of the amendment shall be forwarded to the Registrar. 

(2) If the Registrar is satisfied that any amendment of the by-laws is 
not contrary to this Act or to the rules, he may, if he thinks lit, register the 
amendment. 

(3) When the Registrar registers an amendment of the by-laws of a 
registered society, ho shall issue to the society a copy of the amendment cer¬ 
tified by him, which shall be conclusive evidence that the same is duly regis¬ 
tered. 

Ri(jhts and liabiUlies of members. 

12. Nomemberof a registered society shall exercise the rights ofamember 
unless or until he has made such payment to the society in respect of member¬ 
ship or acquired such interest in the society, as may be proscribed by the rules 
or by-laws. 

13. (J) Where the liability of the members of a registered society is not 
limited by shares, each member shall, notwithstanding the amount of his 
interest in the capital, have one vote only as a member in the affairs of the 
society. 

(2) Where the liability of the members of a registered society is limited 
by shares, each member shall have as many votes as may be prescribed by the 
by-laws. 

(3) A registered society which has invested any part of its funds !n the 
shares of any other registered society may appoint as its proxy, for the pur¬ 
pose of voting in the affairs of such other registered society, any one of its 
members. ♦ 

14. (!) The transfer or charge of the share or interest of a member in the 
capital of a registered society shall be subject to such conditions as to maxi¬ 
mum holding as may be prescribed by this Act or by the rules. 

[2) In case of a society registered with imlimited liability a member shall 
not transfer any share held by him or his interest in the capital of the society 
or any part thereof unless— 

(o) he has held such share or interest for not less than one year ; and 

(6) the transfer or charge is made to the society or to a member erf the 
society. 


Duties of registered societies, 

15. Every registered society shall have an address, registered in accord¬ 
ance with the rules, to which all notices and communications may be sent, 
and shall send to the Registrar notice of every change thereof. 
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16. Every registered society shall keep a copy of this Act and of the rules Copy of Act, 
governing such society, and of its by-laws, open to inspection free of charge at 

Ml reasonable times at the registered address of the society. open to 

inapeotioB. 

17. (7) The Kegistrar shall audit or cause to bo audited by some person Audit, 
authorized by him by general or special order in writing in this behalf the 
accounts of every registered society once at least in every year. 

(2) The audit under sub-section (7) shall include an examination of over¬ 
due debts, if any, and a valuation of the assets and liabilities of the society. 

(3) The Registrar, the Collector or any jierson authorised by general or 
special order in writing in this behalf by the Registrar shall at all times have 
access to all the hooks, accounts, jiapers and securities of a society, and every 
officer of the society shall furnish sucli information in regard to the trans¬ 
actions and working of the society as the person making such inspection may 
require. 

l‘rinle(j(‘,s oj rcijislerfd mcielieit. 

18. The registration of a society shall render it a body corporate by the Souioties to 
name under which it is registered, with perpetual succession and a common 

seal, and with jiower to hold property, to enter into contracts, to institute 
and defend suits and other legal proceedings and to do all things necessary 
for the purposes of its constitution. 

19. Subject to any prior claim of the Governnumt in respect of land- Prior olaim 
revenue or any money recoverable as land revenue or of a landlord in respect 

of rent or any money recoverable as rent, a registered society shall be entitled 
in priority to other creditors to enforce any outstanding demand due to the 
society from a member or past membei'— 

(a) in respect of the supply of seed or manure or of the loan of money 
for the purcha.se of seed or manure—u])on the (U' 0 ])s or other agri¬ 
cultural produce of such member or person at any time within 
eighteen months from the date of such supply or loan ; 

(h) in respect of the supply of cattle, fodder for cattle, agricultural or 
industrial implements or machinery, or raw materials for manufac¬ 
ture, or of the loan of money for the purchase of any of the 
foregoing things—iqion any such things so sujiplied, or ])urcha8ed 
in whole or in part from any such loan, or on any articles manu¬ 
factured from raw materials so supplied or purchased. 

20. A registered societ}^ shall have a charge upon the share or interest in Chargo and 

the capital and on the dejiosits of a member or jiast member and upon any I ■ 

dividend, bonus or proiits payable to a member or past member in respect of sharosor 
any debt due from such member or past member to the society, and may set 

ofi any sum credited or payable to a member or past nKmbcr in or towards 
payment of any .such dmit. 

21. Subject to the provisions of section 20, the share or interest of a Shares or' 
member in the capital of a registered society shall not bo liable to attachment 
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Co-operative SoeieUei. 

' or Bale under any decree or order of a Court of Justice in respect of any debt 
or liability incurred by such member, and neither the OfScial Assignee under 
the ’Presidency-tovms Insolvency Act, 1909, nor a Receiver under the ^Pro* iiiof 1909. 
vincial Insolvency Act, 1907, shall be entitled to or have any claim on such 
share or interest. 

22. (1) On the death of a member a registered society may transfer the 
share or interest of the deceased member to the person nominated in accord¬ 
ance with the rules made in this behalf, or, if there is no person so nominated 
to such person as may appear to the committee to be the heir or legal repre¬ 
sentative of the deceased member, or pay to such nominee, heir or legal repre¬ 
sentative. as the case may be, a sum representing the value of such member’s 
share or interest, as ascertained in accordance with the rules or by-laws ; 

Provided that— 

(i) in the case of a society with unlimited liability, such nominee, heir 

or legal representative, as the (lase may be, may require payment 
by the society of the value of the share or interest of the deceased 
member ascertained as aforesaid ; 

(ii) in the case of a society with limited lial)ility, the society shall transfer 

the share or interest of the deceased member to such nominee, heir 
or legal representative, as the case may be, being qualified in 
accordance with the rules and by-laws for membership of the 
society or on his application within one month of the death of the 
deceased member to any ])erson specified in the application who is 
so qualified. 

(2) A registered society may pay all other moneys due to the deceased 
member from the society to such nominee, heir or legal representative, as the 
case may be. 

(.3) All transfers and payments made by a registered society in accordance 
with the provisions of this section shall be valid and effectual against any 
demand made upon the societv by unv other person. 

23. The liability of a past member for the debts of a registered society as 
they existed at the time when he ceased to be a member shall continue for a 
period of two years from the date of his ceasing to be a member. 

24. The estate of a deceased member shall be liable for a period of one 
year from the time of his decease for the debts of a registered society as they 
existed at the time of his decease. 

25. Anv register or list of members or shares kept by any registered 
society shall be primd facie evidence of any of the following particulars entered 
therein :— 

(a) the date at which the name of any person was entered in such repstffl 
or list as 'a member ; , 

(h) the date at'which any such person ceased to Be a member. 


> Genl. Acta, Vol. VI. 
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26. H copy of any entry in a book of a registered society regularly kept 
in the .course of business, shall, if certified in such manner as m^y be prescribed 
by the rules, be received, in any suit or legal proceeding, as primd fame 
evidence of the existence of such entry, and shall be admitted as evidence of 
the matters, transactions and accounts therein recorded in every case where, 
and to the same extent as, the original entry itself is admissible. 

27. Nothing in section 17, sub-section (1), clauses (6) and (c), of the 
XVI of 1908. ’Indian Registration Act, 1908, shall apply to— 

(1) any instrument relating to shares in a registered society, notwith¬ 

standing that the assets of such society consist in whole or in part 
of immoveable property ; or 

(2) any debenture issued by any such society and not creating, declaring, 

assigning, limiting or extinguishing any right, title or interest to 
or in immoveable property (‘xcept in so far as it entitles the holder 
to the security afforded by a registered ijistrument whereby the 
society has mortgaged, conveyed or otlusrwise transferred the whole 
or part of its immoveable property or any interest therein to 
trustees upon trust for the benefit of the holders of such deben- 


Rooleff 

esyesln 

goeiatiflg* 

booka. 


Kxemption 
from oom- 
pulsory regi*. 
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society. 


tures; or 

(3)~any endorsement upon or transfer of any debenture issued by any 
such societv. 

28. The Governor General in (.'ouncil, by notification in the Gazette of Power to 
India, may, in the case of any re.gistered society or class of registered society, 
remit— stamp duty 

Ui) the income-tax payable iii respect of the profits of the society, or of 
the dividends or other payments received by the members of the 
society on a-count of profits 

(h) ^the stamp-duty with which, under any law for the time being in force, 
instruments executed by or on behalf of a registered society or by 
an officer or member and relating to the business of such society, 
or any class of such iustruments, are respectively chargeable ; 

(c) %ny fee pavably under the law of registration for the time being in 
force. 


Pro'jieiiy and f audit oj reejidered societies. 

29. {!) A registered society shall not make a loan to any person other Reatriotions 
than a member : 

Provided that, with the general or special sanction of the Registrar, a 
registewid society may make loans to another registered society. 

(2) Save with the sanction of the Registrar, a society with unlimited 
liability shall not lejid money on the security of ’ moveable property. 

* Gonl. Acts, Vol. VI. 

* For notifiofttion Gazette of India, 1913, Pt. 1, pp. 24 and 612. 

* For notification see f'azotte of India, 1914, Pt. I, p. 994. 
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(3) The Local Government may, by general or special order, prohibit or 
restrict the lending of money on mortgage of immoveable property by any 
'registered society or class of registered societies, 

30. A registered society shall receive deposits and loans from persons- 
who are not members only to such extent and under such conditions as 
may be prescribed by the rtiles or by-laws. 

31. Save as provided in sections 29 and 39, the transactions of a regis¬ 
tered Society with persons other than members shall be subject to such prohi¬ 
bitions and restrictions, if any. as the Local Government may, by rules, 
prescribe. 

32. [1) A registered society may invest or dc'posit its funds— 

(а) in the Government (Savings Bank, or 

(б) in any of th(! secnritit's specified in section 20 of the ‘Indian Trusts li of 188?. 

Act. 1882. or 

(c) in the shares or on f-he security of any other registered society, or 

(d) with anv bank or person carrying on the businesi of banking, 

approved for this purpose by the Kegistrar, or * , 

(e) in an)' other mode jiermittwl by the rules. 

(2) Any investments or depositrS made before the commencement of this 
Act which would have been valid if this Act had been in force are hereby 
ratified and confirmed. 

33. No part of the funds of a registered society shall be divided by way 
of bonus or dividend or othei'wise afiiong its members ; 

Provided that after at least one-fourth of the net profits in any year 
have been carried to a reserve fund, payments from the remainder of sy.di 
profits and from any profits of past yeais available for distribution may 
be made among the members to such extent and under such conditions -as 
may be prescribed bj- th<; rides or liy-laws ; 

Provided also that in the case, of a societ)' with unlimited liability no dis¬ 
tribution or profits shall be made without the- general or special order of the 
Local Government in this behalf. 

34. Any registered society ina\’. with the sanction of the Registrar, after 

one-fonrth of the, net profits in any year has lieen carried to a reserve fund 
contribute an amount not exceeding ten per cent of the remaining net profits, 
to any charitable purpose, as defined in section 2 of the ‘■‘Charitable Endow¬ 
ments Act, 1890. I of 1890. 

Inspcciioii oj (i/joirs. 

35. (i) Tlie Registrar may of his own motion, and shall on th# request 
of the Colleetor, or op the, application of a majority of the committee, or of 
not less than ouc-third of the members, hold an inquiry or direct some person 

^ (Uml. Acts, Vol. III. 

* Goiil. Aots, Vol. IV. 
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authorized by him by order in writing in this behalf to hold an inquiry into ' 
the constitution, working and financial condition of a registered society. 

• (2) All officers and members of the society shall furnish such information 

in regard to the affairs of the society as the Registrar or the person authorized 
by the Registrar may require. 

36. (1) The Registrar shall, on the application of a creditor of a regis- 

tered society, inspect nr direct some person authorized by him by order in indebted 
w’riting in this behalf to inspeet the books of the society : society. 

Provided that— 

[a) the applicant satisfies the Registrar that the debt is a sum then due, 
and that he, has demanded payme.nt thereof and has not reeeived 
satisfaetion within a reasonable time ; and 
(h) the applicant deposits with the Registrar such sum as security for the 
costs of the proposed iusjiection as the Ri'gistrar may rciquire. 

(2) The Registrar shall eommunicate the results of atiy such inspection 
to the creditor. 

37. Where an impiirv is lodd iiud(‘r section 3.), or an insjiection is made fJosteof 
under section 36, the Registrar may apportion the. costs, or such part of the ^ 
costs as he, may think riglit, between tliii society, the members or creditor 
demanding an iiujuiry or inspection, and the officers or former officers of the 
society. 

38. Any'sum awarded by way of costs under section 37 may be recover- Recovery <4 

ed, on a})pIication to a Magistrate having jurisdiction in the place where the ^ 

person from whom the inoiiev is claimable actually and voliint.arily resides 
orjjari'ies on business, by the distress and sale of any moveable, jirojierty within 

the limits of the jurisdiction of such Magistrate belonging to such person. 


Dix/tohi/ion oj Konctij. 

39. {/) If the Registrar, after an iiujiiiry has been held under section 35 Dissolution, 
or after an inspection has been made, undi'r section 36 or on rec,e.i|rt of an appli¬ 
cation made by three-fourths of the members of a registered society, is of 
opinion that the society ought to be dissolved. h(‘ may caiicid the. registration 
of the society. 

(2) Any member of a society may. within two nionths from the date of an 
order made under sub-section (7), appeal from such order. 

(3) Where no appeal is presented within two months from the making of an 
order canc^elling the registration of a society, the order shall take effect on 
the expJfy of that period. 

{4) ^^erc an appeal is presented within two niontts, the order shall not 
take effect until it is c’enfirmed by the appellate authority. 

' (5) The authority to which appeals under this section shall lie shall be the 
Local Government: 
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Provided that the Local Government may, by notification^ in the local , 
official Gazette, direct that appeals shall lie to such Kevenue-authority as may 
be specified in the notification. ' 

40. Where it is a condition of the registration of a society that it should 
consist of at least ten members, the Eegistrar may. by order in writing, cancel 
the registration of the society.if at any time it is i)roved to his satisfaction that 
the number of the members has been reduced to less than ten. 

41. Where the registration of a society is cancelled, the society shall 
cease to exist as a corporate body— 

(a) in the case of cancellation in accordance with the jtrovisions of section 

39, from the date the order of t‘ancellatir)ii takes effect; 

(b) in the case of cancellation in accordance with the |)rovisious of section 

40, from the date of the order. 

42. {J) Where the registration of a society is cancelled under section 39 
or section 40, the liegistrar may appoint a com[ietent. jjerson to be litjuidator 
of the society. 

(2) A liquidator appointed under sub-section (7) shall have power— 

(a) to institute and defend suits and other legal proceedings on behalf of 
the society by his name of oflice : 

(h) to determine the contribution to be made by the members and past 
members of the society respectively t.o the assets of the society ; 

(c) to investigate all claims against the Koci('ty and. subjqct to the pro¬ 

visions of this Act. to decide questions of jufority arising between 
claimants; 

(d) to determine by what [lersons and in what prr)portions the costs of 

the liquidation are to be borne : and • 

(c) to give such directions in regard to the collection aiid distribution of 
the assets of the society, as may a]j);ear to him to be necessary for 
winding up the affairs of the society. 

(3) Subject to any rules, a liquidator appointed under this section shall, 

in so far as such powers are necessary for carrying out the purposes of this 
section, have power to summon and enforce the attendance of witnesses'and 
to compel the production of documents by the same means and (so far as 
may be) in the same manner as is provided in the case of a Civil Court under 
the ®Code of Civil Procedure, 1908.® V of 

(4) Where an appeal from any order made by a liquidator under this 
section is provided for by the rules, it shall lie to the Court of the District 
Judge. 

1 For notification by fliief f'unimisbioiiop. Central Provinces, that appeals lie to the 
.Financial Commissionor, eee Central Provinces (vazotto, 1012, Pt. I, p. 347. 

For in Madras tha/'appeals shall He to the Boni^d of Revenue, ^eo Fopt fit. Ctforgo 
Gazette, 1913, Pt. I, p. 1661. 

; *,Gen]. Acts, Vol. V{. 

• In its application to Britbli Baluchistan this Rub-sc^ction shall be read as if the 'wonU 
** or the British Baluchistan Civil Justiee Regulation, 1896 as the case may be were added, 

' 9ee Schedule I of Regulation 11 of 1913, Bal. Cede. 
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, (5) Orders made under this section shall, on application, be enforced as 

follows 

(o) when made by a liquidator, by any Civil Court havinf; local juris¬ 
diction in the same manner as a decree of such Court; 

(5) when made by the Court of the District Judge on appeal, in the same 
manner as a decree of such Court made in any suit pending therein. 

{6) Save in so far as is hereinbefore expressly provided, no Civil Court 
shall have any jurisdiction in respect of any matter connected with the dis¬ 
solution of a registered society under this Act. 

Rules. 

n) The Local Government may, for the whole or any part of the Rule*- 
Province and for any registered society or class of such societies, make rules 
to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore¬ 
going power, such rules may— 

(a) subject to the provisions of section 5, prescribe the maximum 

number of shares or portion of the capital of a society which may 
be held by a member ; 

(b) prescribe the forms to be used and the conditions to be complied 

with in the making of applications for the registration of a society 
and the procedure in the matter of such applications ; 

(c) prescribe the matters in respect of which a society may or shall make 

by-laws and for the procedure to be followed in making, altering 

• and abrogating by-laws, and the conditions to be satisfied prior 

to such making, alteration or abrogation ; 

(d) prescribe the conditions to be complied with by persons applying for 

admission or admitted as members, and provide for the election 
and admission of members, and the payment to be made and the 
interests to be acquired before the exercise of the right of member¬ 
ship ; 

(e) regulate the manner in which funds may be raised by means of shares 

or debentures or otherwise ; 

(/) provide for general meetings of the members and for the procedure 
at such meetings and the powers to be exercised by such meetings ; 

(g) provide for the appointment, suspension and removal of the members 
of the committee and other officers, and for the procedure at meet¬ 
ings of the committee, and for the powers to be exercised and 
the duties to be performed by the committee and other officers; 

^ For rules by (1) the Sovernmont of the United ProvinoeM, eee*Unitod ProvinoeB Gazette, 

Ipl3, Pt. I, p. 248 ; (2) fhe Government of Bengal, see, Calcutta Gazette, 1903, Pt. 1, 
p. 601, (3) the Government of Bihar and Orissa, see Bihar and Orissa Gazette, 1913, Pt. 11, 
p. 608 ; (4) the Government of Bombay see Bombay Government Gazette, 1913, Pt, T, 
p. 448 ; (0) Chief Commissioner of British Balueidstan, see Gazette of India, 1914, Pt. I, p. 183. 
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(h) prescribe tbe accounts and books to be kept by a society and provide 

for the audit of such accounts and the charges, if any, to be made 
for sucli audit, and for the periodical publication of a balance-' 
sheet showing the assets and liabilities of a society ; 

(i) ])rescribe the retunis to be submitted l)y a society to the Kegistrar 

and provide for the persons by whom and the form in which such 
returns shall be submitted : 

{j) provide for the persons by whom and the form in which copies of 
entries in books of societies may be (tertifi(‘d ; 

(/,') provide for the formation and inaintcnauce of a register of members 
If and. where the liability of the members is limited by shares, of a 
t registei' of shar<’S ; 

(/) provide tliat anv dispute touching the business of a society between 
members or ])ast members ot tlie society or persons claiming 
through a member or ])ust member or between a member or ])ast 
member or ])ersons so claiming and tin' committee, or any officer 
shall be referred to the Registrar for decision or. if he so directs, 
to arbitration, and prescribe the mode of appointing an arbitrator 
or ai'bitrators and the procedure to be followed in ])roccedii)g.s 
before the Registrar or such arbitrator or arbitrators, and the 
eniorcenient of the decisions of the Registrar oi' the awards ot 
arbitrators ; 

{hi) provide for the withdrawal and evpnlsion of mi-mbi'rs and lor the 
pa\'ments. if anw to be made to mendi('rs who withdraw or are 
e.vpelled and for the liabilities ol past members ; 

(a) ])rovide for the mode in which the \'alue of a deceased member’s 
interest shall be'ascertained, and for the nomination of a i)erson 
to whom such interest niav be paid or transferred ; 

{<)) pre.scribe tin'pavments to be made and the conditions to be c()m])lied 
with liv members ajijib’ing for loans, the period for which loans 
niav be made, and the amouin which may be lent, to an individual 
mt'inlx'r ; 

(p) provide lor the formation and maintenance of reserve, funds, and the 
objects to which such funds ma\' be apjdied, and for the invest¬ 
ment ot any lunds under the control of the society ; 
i<l) prescnlx' the extent to which a societv niav limit the number of its 
members ; 

(r) jiresd'ibe the conditions under which ^irofits may be distributed to 
the members of a society with unlimited liahilitv and the niaximum 
rate of dividi'nd which may be paid by societies ; 

(.',) subject t.o tli,“ provisions of section -‘5!), determine in what cases an 
ap])eal shall lie from the. orders of the Regiutrar. and prescribe, the 
})rocedure to be followed in prosi'titing and disposing of such 
apjieals : and 
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(<) 'prescribe the procedure to be followed by a liquidator appointed 
rnider section 42, and the cases in which an appeal shall lie from 
the order of such liquidator. 

(3) The Local Government may dele<>ate. subject to such conditions, if 
any, as it thinks tit, aT or any of its powers to make rule.s under thi.s section 
to any authority specified in the order of delegation. 

(4) The power to make rules conferred by this section is .subject to the 
condition of the. rules beinjf made after previous publication. 

(J) All niles made under this se.etion sliall be published in the local official 
Gazette, and on such publication shall have effect as if enaei-ed in this Act. 


Miscelliiiii'oiis. 

44. (7) All snin.s diu' from a reiiiMtort'd sofifdA’ or from an oflicor or mem- Kotiovory of 
her or ])ast member of a r(‘»istered society as such to the Government, inehul- Indent 
inoany costs awarded to the Government under section .‘17. may be recovered 

in the same manner as arrears of land-revenue. 

(2) Sums due from a reeistered society to Government and r(!eov('rable 
under sub-section (7) may be recovered, firstly, from t.he property of the, 

.society ; .secondly, in the ease of a society of which the liability of the members 
is limited, from the membi'rs subject to the limit, id' their liabilit y ; and. thirdly, 
in the case of <ither societies, from the members. 

45. Notwithstandiiifi anvtliin^i contained in this .\et. the fjoeal Govern- L’ciwerUi 

ment may. by special order in <'a.ch case and subject, to such conditions, if , 

■ ■ ‘ .1 soiudtuis from 

any, as it may imjaise. e.xemjit any society from any of the requirements of mrulitions 
this Act as to re"i.sttation. 

46. The Local Government may. by ^.jeneral or s|jecial order, e.xempt any Puworto 
rejiistered society from .my of the proyisions of this .Act or may direct fbat 

•such provisions shall apph to such soeieti- witii such modifications as may be soniotinsfrom 
■specibed in the order. ' ' ' 

47. (7) No person other than a recisti'red soeie.ty shall trade or carry on IVnliihition 

business under any name, or title of which the word "co-operative" is l'<"d' 
without, the sanction of t.he Local Government : "do-opora- 

I’rovided that nothin”' in this section shall appb' t.o the use liy any piu'son 
or his ,successor in intere.st of a.nv name or title under which he traded or 
carried on business at the date on wliicli this Act. comes int.o operation. 

(2) Whoever contravenes the provisions of this .si'ction shall be punishable 
with tine which may e.vteiid to fifty nqiees. and in the ca.se of a eontimiiii}' 
offence with further line of five rupees for each day on which t.he offence, is 
continued after conviction therefor. 

48. The jprovisions of the, '-Indian Gompanie.s .Act. ,1882, shall not apply Indian Com- 

to registered societiics.-. 'iHsrnutt’o 

^ For ruloH by th* OovGrnmeui of liombav, see Bombuy (JuvonimcTit 1913, Ft. 1, 

p. lUO. 

2 Gonl. Aofs, Vol. JIl, hut sen Act 7 of 1913, infra. 
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Saving of. 

existing 

aocicties. 


Repeal. 


Sliorl title. 


Substitution 
of new sub- 
eeetions (1) 
and (3) in 
Bootion 21 of 
Act VI of 
1898. 


Amendment 
of section 23 
of same Act. 


49. Everv society now existing wliioli has been registered under the^ 
Co-operative Credit Societies Act, 1904, shall be deemed to be registered under X of 1904. 
this Act, and ita by-laws .shall, so far as the same are not inconsistent with the 
express provisit>its of thi.s Act. (‘otitintic in force until altered or rescinded. 

50. The Cn-oi)crative Credit Societies Act, 1901. is hereby repealed. X on904. 

A( T .No. Ill OF 191-2.' 

[ ht March, 1912.] 

An .-Vet further to aiiioul the Indian Post Office Act. 1898. 

AVheueas if. is expedient further to amend the -Indian Post Office Act, VIof 1898. 
1898 ; It is hereliy cnactccf as follows : 

1. This Act null be ealled the Indian Post Office (Amendment) Act, 

1912. 

2. For .sub-sections (/) and (2) ol section 21 of the said Act. the following 
sub-sections shall be substituted, namely ; 

“21. (/) The Oovernor General in Council may make rules as to the 
transmission of articles by post. 

(2) Tn particular and without prejudice to the generality of tfie foregoing 
power, such rules may 

(ci) speeifv articles which may not hr- tran,sniitted by post; 

(6) prescribe conditions on which articles may be transmitted by post^ 

(c) provide for the detention and dispo,sal of articles in course of tranfl- 
mission fiy po.st in contravention of rules made under clause (a) 
or clause, (h) ; 

{d) provide for the granting of receipts foi'. and the granting and obtain¬ 
ing of certiiicates of. posting and delivery of postal articles 
and the sunus fr> be paid, in addition to any other postage, for 
such receipts a.nd ecutificates ; and 

(e) regulate eoveivs. forms, dimensions, maximum weights, and enclo¬ 
sures, and the use oi postal articles, other than letters, for making 
eoinmnuications.” 

3. (1) In section 23, sub-section (2), of the said Act, after the wor^ 

“ in contravention of ’ the words and figures section 20, clause (a), or of 
shall be inserted. 


I Fur Statiimeiw <){ ObjeuUs and Rnasnn.i, ws (iazcttii of India, MUI, Pi. V, p, 151 ; for 
Report of Select Committee. ihid, 1912: Pt. V. p. 19 ; and for I'roeeedingB ui (..lined, se.e. 
ibid, ]9U, Pt. VI, p. Ur.li and ibid, 1912, Pt. VI, pp. 4,31 and 259. 

* (ionl. Acts, Vot. 
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{2) In sub-section (3) of the same section of the said Act, for clause ( 6 )' 
ihe following shall be substituted, namely ;— 

* “ ( 6 ) any postal article sent by post in contravention of the provisions of 

section 20 may be disposed of in such manner as the Governor 
General in Council may by rule direct." 

4. In section 24 of the said Act, for the words “ Where a postal article Amendment 
suspected to contain any contraband goods ” the words “ Except as otherwise of same Act. 
provided in this Act, where a postal article suspected to contain any goods of 

which the import by post or the transmission by post is prohibited by or under 
any enactment for the time being in force ” shall be .substituted, 

5. In section 25 of the said Act, for the words " all such goods found " Amendiwnt 
the words “ all postal articles reasonably belicvc.d or found to contain such jj’j, 5 ,^,,. 
goods ” shall be substituted; and to the same section tlui following shall be t-ion 25 of 
added, namely 

“ In carrying out any such search, such officer of the Post Office may 
open or unfasten, or cause to be opened or unfastened, any new.spa])er or any 
book, pattern or sample packet in cour.se of trunsnii.ssiun by j)o,st.” 

6 . In section 2f). sub-section (0, of the said Act. for the words “ shall be Amondment 

. , I- • 1 • 1 j of section 20 

delivered to the Government or to an oliici'r thci'eol mentioned m the order, (j) of same 
to be disposed of in such manner as the Governor (fencral in Gouncil may Act. 
directthe following shall be substituted, namely : - 

“ shall be dispo.sed of in such manner ii.s the authority issuing the order 
may direct." 

7. (7) In section 35, sub-.scction (2), of the .said Act. at tlie end of clause Amendment 

(c) tiic word “ and " shall be fimittcd, and after clause (f/) the lollowing shall of same'" 
be added, namely : - ‘'‘'f- 

“ («) provide for tbe letention and repayment l.o tlie addressee in cases 
of fraud of money recovered on tlic delivery tif any valnc-payable 
postal article ; and 

(/) prescribe the fees to be charged for itupiiries into complaints regard¬ 
ing the delivery of or payment for value-payahlc postal articles.” 

(2) After sub-section (3) of tlie same section, the following shall be added, 
namely;— 

“ {4) No suit or other legal piroceeding shall be instituted against the Secre¬ 
tary of State for India in Council or any officer of the Post Office in respect 
of anything done, or in good faith purporting to be done, under any rule made 
under clause (e) of sub-section (2).” 

8 . To section 48 of the said Act, the following shall be added, namely ;— Addition to 

« Boction 48 of 

same Act. 

(e) any wrong payment or delay in payment of a money order beyond 
the limits of British India, by an officer of any post office, not being 
one established by the Governor General in Council.” 
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THE INDIAN LUNACY ACT, 1912 (IV of 1912). 


flONTENTS. 

PART I. 

PRELIMINARY. 


(’HAITKH 1. 


Sf.ctions. 

]. Short titlo and o.xtent. 
2. Savini;.s. 

■'3. Definitions. 


PART II. 

RECEPTION, CARE AND TREATMENT OF LUNATICS. 

CllAFTED II. 


Rf.ckptio.n of IjIt.v\tu;s. 

1. Reception of per,son,s in asyliini, 

Ttpfeplioii (iiilci's (III jicliliiin. 

5. A]3]3liea.tion foi' v(>c'('])tion oi'din', 

(i. Application by xvhojn to be presented. 

7. J’rocedui'p upon petition for reception (3rder. 

S. Detention of alleged lunatic ])endine inquirv. 

!). t'on.sid('ration of pi'tition. 

10. Order. 

1). Enrtlier provi.sion.s as to receptioir orders on petitioi3. 

Rirrplion orilcis ollicririse Ihan on pelilion. 

12. Reception order in case, of lunatic soldier. 

12 . Poxvors and dutie,s of police in respect of wandering or dangerous 
lunatics and lunatics cruelly treated or not under proper care and 
control. 

14. Reception order in case of wandering and dangerous lunatics. 



1912: Act IV.] 


Luncwy. 


^21 


Sections. 

15. Order in case of lunatic cruelly treated or not under proper care and 

control. 

16. Detention of alleged lunatic pending report bv medical officer. 

17. Commissione.i- of Police, etc., to act in the Pre.sidenev-town. 

Further inorhinnH to reception orders and medical certificate.^. 

18. Medical certificates. 

19. Time and manner of medical e.\amination of lunatic. 

119. Autlioritv for rec('ption. 

21. (iopy of reception order to be sent to person in charge ol asvhim. 

22. Restriction as to asylums into which reception orders mar' direct 

admission. 

Detention of lannlics peudinij rcmoral to amilain. 

23. Detention of lunatics pending removal to asvluiu. 

Reception and detention of criminal liinalicH. 

24. Reception and detention of criminal lunatics. 

Reception after inquisition. 

25. Reception after impiisition. 

20. Order for payment of cost of maintenance of lunatic. 

cl.I'c.ndincnt of order nr certificate. 

27. Amendineiii ol order or certificate. 


(TTAlTMll Iff. 

Pare and Tre.vi’mest. 

Visitors 

28. Appointment of rpsitors. 

29. Monthly inspection by visitors. 

30. Inspection of criminal hmatic.s by Inspector (leiieral or visitors. 

Discharge of hniatics. 

31. Order of discharge from asylum by visitors. 

32. Discharge of lunatics in othci oases and of European military lunatics. 
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■Sectiohs. 

33. Order of discharge on undertaking of relative for due care of the 

lunatic. 

34. Discharge of persou .siib,se(ju(!ntly found ou inquisition not to be of 

unsound mind. 

Henwral oj hmalics. 

35. Removal of lunatias and of criminal lunatics. ■ 

Encivpe awl rc-caplure. 

•36. Order to jiistify detention and re-captuni after e,scape. 

PART III. 

JUDICIAL INQUISITION AS TO LUNACY. 

( DAl’TKR IV. 

Pkochhiunos i.\ Iu x.wy in J’lrnsiDENrY-rowNs. 

I nqiHsUiun. 

'37. Jurisdiction in lunacy in Presideiicy-to'wus. 

38. Court may order inquisition as to persons alleged to be insane. 

39. Application by whom to be made. 

40. Notice of time and of place of inquisition. 

41. Rowers of C^ourt in respect of attendance, and examination of lunatic. 

42. Rules re.speeting attendance and examination of females alleged to be 

lunatic. 

43. Rower to direct District Court to make inquisition in certain cases. 

44. .Amendment of tiuding of District Court if defective or insufficient in 

form. 

45. Rr(>cecdings on tiuding of C'ourt. 

Judicial powcru over 'pirmri and estate of lunatic. 

4t). Custody of lunatics and management of their estates. 

47. Rowers of manager in rcsiiect of management of lunatic’s estate. 

48. Power to make order concerning any matter connected with the 

lunacy.. 

t 

Jlmunjeriicnt mid administration. 

49. Power to dispose of lunatic’s property for certain purposes. 
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Seotions. 

50. Execution of conveyances and powers by nianagci under order of 

Court. 

51. Court may order performance of contract. 

52. Dissolution and disposal of property of partnership on a member 

becoming lunatic. 

53. Disposal of business premises. 

54. Manager may dispose of lease. 

55. Assumption of charge by (’onrt of Wards of land belonging to a lunatic 

in certain case,s. 

56. Power to apply property for lunatic’s maintejiauce without appoint¬ 

ing manager in certain cases. 

I '(‘tflinq orders. 

57. Power to order tran,sfer of stock belonging to lunatic in certain cases. 
.58. Power to order transfer of stock of lunatic residing out of British 

India and the United Kingdom. 

General. 

59. Power to apply projwrty for lunatic’s maintenance in case of tem¬ 
porary lunacy. 

•60. Proceedings in lunacy l,o cease or to be set aside if (lourt lijids that 
the unsouudne.ss of mind has ceased. 

•61. Power of Court to make rules. 

CHAl’TElt V. 

PliOCEI.L>lN(iS T.x lU'.N.ACY OUT.SinF. PllK.SIDEN'C.Y-TOWN.S. 

'62. Power of District Court, to ijistilute impii.sition as to persons alleged 
to be lunatic. 

6.3. Application by whom to lie made. 

64. Regulations of Proceedings of District Courts. 

65. Inquisition by District Court a.mi tiudiug thereoji. 

66 . Inquisition by subordinate Court on coinmissiou is,sued by Di.strict 

Court, and [)roceedings thereon. 

Judicial ]mwer.'i ocer 'iierson and estate uj lunatic. 

G7. Custody of lunatics and management of their estates. 

68 . Court of Wards to be authorised in certain ca,se,s to take charge of 
estate of lunatic. 

<69. Power to direct Collector to take, charge of person and estate of lunatic 
in certain cases. 
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Sections. 

7(t. Control over proce.edin<>8 of Collector. 

71. I*ower of District Court to appoint finardian and nianaf'e.r and take 

security from inanaf;er. 

72. R<‘.striction on appointment of leeal heir of lunatic to be fiuardian of 

his person. 

7 : 1 . Remuneration of managers and euardiams. 

74. Duties of eiiardian. 

1 ~). Powers of manager. 

7(1. Mauaper to furntsh inventory and annual accounts. 

77. Proceeding's if accuracy of inventory or accounts is impueiLed. 

78. Payment into public treasury and investment of proceeds of estate. 

79. Relativ(‘ may sue for an account. 

80. Removal of manaj'ei' or ffuardian. 

81. Penalty on mana<'cr for refu.sini> to deliver accounts or jiroperty. 

82. Proceedinf's in lunacy to cease or to be 8(!t aside if Court fin ds that 

the -unsoundness of mind has ceased. 

89. Ajipeals. 

PART IV. 

MISCELLANEOUS. 


CHAP'J'ER VI. 

E.sT.AlmlSHMENT OP A.SYLL'JU.S. 

84. Local Coverument may establish or license the establishment of 
asyluius. 

8"). Provision for admi.ssion of lunatics in a.sylums outside a Province. 

CHARrER Vll. 

K.kpenke.s op Lunatics. 

80. Payment of cost of maintenance in licensed asylum in certain eases 
liy Coverument. 

87. .l]»|)lication of projierty in the posse.ssion of a lunatic found wander- 

inn. jt 

88. .\p])lication to Civil Court for order for the payment of cost of main¬ 

tenance out of the lunatic's estate, or by person bound to maintain 
him. 

89. Order of Court and enforcement thereof. 

9(1. havin',' of liability of relatives to maintain lunatic. 
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Sections. 

^91. Power of Local Government to make rules. 

92. Publication of rules. 

CHAPTER IX. 

Supplemental Provlsions. 

93. Penalty for improjier recej)tion or detention of lunatic. 

94. Provision as to bonds. 

95. Pension of lunatic payable by Government. 

96. Use of forms in Scliedule. 

97. Protection to persons acting under Act. 

98. Power to pdve efTect to warrants and orders of certain Cofn'ts outside 

Britisli India. 

99. Power to mak<‘, rules for reeeiition of lunatics received frern outside 

Britisli India. 

100. Orders under repealed Acts. 

101. Repeal of enactments. 


SCHEDULE I.— Forms. 

SCHEDULE II. —Enactments repealed. 


ACT NO. IV OF 1912.1 

\lGth March, 1912.'] 

An Act to consolidate and amend Ihe law relating to Lunacy. 

Vuerua.s it i.s expedient to coiusolidate and amend the law relating to 
lunacy ; it is hereby enacted as lollows :— 

PART I. 

PRELIMINARY. 

CHAPTER I. 

1. ( 1 ) This Act may be called the Indian Lunacy Act, 1912. Short titio 

( 2 ) It extends to the wliole of British India, including British Baluchistau-, extent 
the Santlial Parganas, and the Paigaua of Spiti. 

0 _ 

Hi'or Statomont of Objoots and KoaHoiis, see. (iazoKu of Iralia, 1911, Pt. V, p. 147; for' 

‘IVt'ort of Si loot Uomraittee, see ibid, ]912, Pt. V, p. S7 ; mid fov I-roeoudings in Couiiuil' see 
ibid, lit! I, Pt. Vi, p. S.W and ibid, 1912, I't. VI. pp. 3, 30, 187 and d.'lS, 

This Act except Ctnptcr IV has been declared in force in the Angnl IJistrkt by the- 
ifngul Laws Regulation, 1913 (3 of 1913), 3, tee B. & 0. (kale. •» 
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tarings, f 2. Nothing contained in Part II shall be deemed to affect the powers 
of any High Court which is or hereafter may be established under the Indian^ 

High Courts Acts, 1861 tc 1911, over any person found, to be a lunatic by & 2Geo. 6, o. 
inquisition or over the property of such lunatic, or the rights'of any person ■ 
appointed by such Court as guardian of the person or manager of the estate 
of such lunatic. 

Dofinitiens. 3. In this Act, unless there is anything repugnant in the subject or con¬ 
text,— 

(7) “ asylum ” means an asylum for lunatics established or licensed by 
(Government; 

(2) “ cost of maintenance ” in an asylum includes the cost of lodging, 
maintenance, clothing, medicine and carci of a lunatic and any expenditure 
incurred in removing such lunatic to and from an asylum ; 

(5) “ District Court ” means the principal Civil Court of original juris¬ 
diction in apy area outside the local limits for the time being of the Presidency 
towns : 

(4) “ criminal lunatic ” means any person for whose confinement in, or 
removal to an asylum, jail or other place, of safe, custody an order has been 
niade in accordance with the provisions of section 466 or section 471 of the 

“Code of Criminal Procedure, 1898, or of section 30 of the “ Prisoners Act, y of 1898 . 
19(K1: III of 1900. 

(5) “■ lunatic ” means an idiot or person of unsound mind : 

(d) “ Magistrate ” means a Presidency Mfigistratc, District Magistrate, Sub- 
Divisional Magi.strate or a Magistrate of the first class speciially empowered by 
the Local Government to perform the functions of a Magistrate under this Act: 

(7) “ medical officer ” means a gazetted medical officer of Government, and 
include.s a medical practitioner declared by general or special order of the 
Local Government to be. a medical “ officer for the purposes of this Act; 

(S) “medical practitioner ” means a holder of a (pialification to practise 
medicine and surgt^ry which c.an be registered in the United Kingdom in 
accordance with the law for the time being in force for the registration of 
medical practitioners, and includes any person declared by general or special 
order of the Local Government to be a medicaU practitioner for the purposes 
of this Act: 

(9) “ preBoribod ” moans prescribed by this Act or by rule made there¬ 
under ; 

(40) “ reception order mean an order made under the provisions of this 
Act for the reception into an asylum of a lunatic other than a lunatic so found 
by inquisition : 

1 Coll. State. 

* (jonl. Adte., Vol. V. 

* For notification by tho Government of Madras gee Fort St. George Gaz ^tte, 1915, 

Pt. I, p. 1368. 

* For notification by the Government of Madras gee Fort St. George Gazette, 1913, Part I. 
p. 1369. 
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■ (IT) " relative ” iticludes any person related by blood, marriasro or adop¬ 
tion : and * 

(12) “ rule ” means‘a rule made under this Act. 


PAllT II. 

EECEPTION, CARE AND TREATMENT OF LUNATICS. 


CHAPTER II. 

Reception of Lunatics. 

4. (1) No person other than a criminal lunatic or a lunatic so found by Poception of 
inquisition shall be received or detained in an asylum without a reception porsons in 
order save as provided by sections 8, IG and 98 : iw.vlum. 

Provided that any person in c;hargc of an asylum may, with tlie consent 
of two of the visitors of such asylum, which consent sliall not be given except 
open a written application from the intending boarder, receive and lodge 
as a boarder in such asylum any person who is desirous of submitting himself 
to treatment. 

(2) A boarder received in an asylum under the proviso to sub-section (I) 
shall not be detained in the asylum for more than twenty-four hours after 
he has given to the person in charge of the asylum notice in writing of his 
desire to leave such asylum. 


^ Reccftion orders on jielilion. 

5. (I) An application for a reception order shall be made by petition Application 
accompanied by a state nuMit of particulars to the Magistrate within the local for reception 
limits of whose jurisdiction the alleged lunatic ordinarily resides, shall be in ' 
the form prescribed and shall be supported by two medical certificates on 
, separate sheets of paper, one of wdiich certificates shall be from a medical 
ofiicer. 

(2) If either of the medical certificates is signed by any relative, partner 
or assistant of the lunatic or of the petitioner, the petition shall state the fact 

, and, where the person signing is a relative, the exact manner in which he is 
related to the lunatic or petitioner. 

(3) The petition shall also state whether any previous application has 
Leen presented for an inquiry into the mental capacity of the alleged lunatic 
in any Court; and if such application has been made, a certified copy of the 
order made thereon shall be attached to the petition. 

• (4) No application for a reception order shall be entertained in any 

.ar&^ outside the Presidency-towms unless the Loeid Government has, by 

» For a i.otification by the (^ovemnaent of B‘ gal see CaLcut'a Gaztitto, 19)?, 

. Part,X p. 1C3. , *• 

For titto by Bihar and Orissa »ee Bihar uid Orissa Gaze.b', 1913, Part 11, p. 1392. ■ 
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notificatiou in the local official Gazette, declared such arpa as an area in whick 
reception orders may be rdarle. 

Application 6 . {!) The petition Ohall be presented, if possible, by— 
by whom to 

be preBonted. [n] the husband or wife of the alleged lunatic, or 
(b) by any other relative of bis. ^ 

f 

(2) If the petition is not so presented, it shall contain a statement of the- 
• reasons why it is not so presented, and of the connection of the petitioner' 

with the alleged lunatic, and the circmnstances under which he presents the- 
petition. 

(3) No person shall present a petition unless he has attained the age of 
majority as determined by the law to which he is subject, and has within 
fourteen days before the presentation of the petition, personally seen the 
said lunatic. 


Procedure 
upon petition 
for rocoption 

order. 


(4) 1 he .shall be signed and verified by the petitioner, and the- 

statenief.'t of prescribed particulars by the jierson making such statement. ' 

7. (/) Upon the presentation of the, petition the Magistrate shall consider 
the allegations in the petition and the evidence of lunacy appearing by the- 
medical certificates. 


(21 If ho considers that there are grounds for proceeding further, he shalh 
personally e.xamine the alleged hmaf.ie uidess for reasons to be recorded in. 


writing he thinks it unnecessary or inexpedient so to do. 

(3) If ho is satisfied that a reception order may properly be made forth¬ 
with, he may make the same accordingly. 

(4) If he is not so satisfied, he shall fix a date (notice whereof shall be given- 
to the petitioner and to any other person to whom in the opinion of the 
Magistrate notice should be given) for the consideration of the petition, and 
he may make such further or other inquiries of or concerning the alleged 
lunatic as he thinks fit. 


Detention of 
alleged 
lunatic pond¬ 
ing inquiry. 

Conaidcralioa 
of petition. 


Older. 


8 . Upon the presentation of the petition, the Magistrate may make such 
order as he thinks fit for the suitable custody of the alleged luuatic pending, 
the conclusion of the inquiry. 

9. The petition sliall be considered in private in the presence of the peti¬ 
tioner, the alleged lunatic (unless the Magistrate in his discretion otherwise 
directs), any person appointed by the alleged luuatic to represent blm and 
such other persons as the Magistrate thinks fit. 

10. (/) At the time appointed for the consideration of the petition, the 

Magistrate may either make a reception order or dismiss the petition, or 
may adjourn the same for further evidence or inquiry, and may make such 
order as to tiie payment of the costs of tlie inquiry by the person upon 
whose apjilicatiou it was made, or out ol the estate of the alleged lunatic if 
found to he of unsound mind, or otherwise as he thinks fit. ' p " 

(2) If the petition is dismissed, the Magistrate shall record in writing his- 
reasons io^ dismissing the same, and shall deliver or cause to be delivered to 
the petitioner a copy of such order. 
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u. No reception order shall be made under section 7 or section 10, save Further 
in the case of a lunatic who is dangerous and unfit to be at large, unless— provisions u 

^ ^ to reception 

(o) the Magistrate is satisfied that the person i^ charge of an asylum orders on 
is wiHing to receive the lunatic, and petition. 

(i) the petitioner or some other person engages in writing to the satis¬ 
faction of t^e Magistrate^lto pay the cost of maintenance of the 
lunatic. 


Reception orders otherwise than on petition. 

12. When any European who is subject to the provisions of the ^Army Roooption 
Act has been declared a lunatic in accordance with the provisions of the in ease 

^ of lunatic 

military regulations iii force for the time being, and it appears to any adminis- aoldior. 
trative medical officer that he should be removed to an asylum, such adminis¬ 
trative medical officer may, if he thinks fit, make a reception order under 
his hand for the admission of the said lunatic into aii}i asylum which has 
been duly authorized for the purpose by the Governor General in -fcouncil. 

13. (7) Every officer in charge of a police-station may arre,st or cause powers and 

i;o be arrested all persons found wandering at large within the limits of his duties of 
■station whom he has reason to believe to be lunatics, and shall arrest or cause rospoot of 
to be arrested all persons within the limits of his station whom he has reason wundoring 
to believe to bo dangerous by reason of lunacy. Any person so arrested shall "una'ttS'and 
be taken forthwith before the Magistrate. hmatioa 

(2) Every offii’cr in charge of a police-station who has reason to believe troatod or not 
that any person within the limits of his station is deemed to be a lunatic and “'‘dor propor 
is not under proper care and control, or is cruelly treated or neglected by any 
relati'^e or other person having the charge of him, shall immediately report 
the fact to the Magistrate. 

14. Whenever an) person is brought before a Magistrate under the pro- Rocoption 

visions of sub-section (/) of section 1.1, the Magistrate shall exaraliio such "f wlndori^ 
person, and if he thinks that there arc grounds for proceeding further, and dauger- 
shall caiiSj hi n to be examined by a medical officer, and may make S’lch^"^ ' 

other inquiries as he thinlcs fit; and if the Magistrate is satisfied that such 

person is a lunatic and a j)rnper person to be detained, he may, if the 
medical officer who has examined such person gives a medical certificate 
with regard to such person, make a leception order for the admission of 
.-such lunatic into an asylum : 

Provided that, if any friend or relative desires that the lunatic be sent 
to a licensed asylum and engages in writing to the satisfaction of the Magis¬ 
trate to pay the cost of maintenance of the lunatic in such asylum, the Magis¬ 
trate shall, if the person in charge of such asylum consents, make a reception 
, order {pr the admission of the lunatic into the licensed asylum mentioned 
ia the engagement: 


‘ Coll. Stats., Vol. I. 

-* For such a notification ses Gazotto of India, 1913, Part I, p. 1323. 
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Provided further that if any friend or relative of the lunatic enters int»- 
a bond with or without sureties for such sum of money as the Magistrate- 
thinks fit, conditioned that 'iuch lunatic shall be properly taken care of, and’ 
shall be prevented from''doing injury to himself or to Others, the Magistrate, 
instead of making a reception order, may, if he thinks fit, make him- over 
to the care of such friend or relative, f 

15. (1) If it appears to the Magistrate, on the report of a police-officer 
or the information of any other person, that any person within the limits • 
of his jurisdiction damied to be a lunatic is not under proper care and control 
or is cruelly treated or neglected by any relative or other person having the 
charge of hhn, the Magistrate may cause the alleged lunatic to be produced 
before him, and summon such relative or other person as has or ought to have 
the charge of him. 

(2) If such relative or other person is legally bound to maintain the alleged 
lunatic, the Magistrate may make an order for such alleged lunatic being' 
proj-ierly ■,oared for and treated, and, if such relative or other person wilfully 
neglects to comply with the said order, the Magistrate may sentence him to • 
imprisonment for a term w'hich may extend to one month. 

(3) If there is no person legally bound to maintain the alleged lunatic, 
or if the Magistrate thinks fit so to do, he may procciod as prescribed in section 
14, and upon being satisfied in manner aforesaid that the person deemed 
to be a lunatic is a lunatic and a proper person to bo dctauied under care and 
treatment may, if a medical officer gives a medical certificate with regard 
to such lunatic, make a reception order for the admission of such lunatic 
into an asylum. 

16. (I) When any person alleged to be a lunatic is brought before a 
Magistrate und('r the provisions of section 13 or section 15, the Magistrate 
may, by an order in writijig, authorize the detention of the alleged lunatic 
in suitable custody for such time not exceeding ten days as may be, in hiB 
opinion, necessary to enable the medical officer to determine whether such 
alleged lunatic is a person in respect of whom a medical certificate may be 
properly given. 

(2) The Magistrate may, from time to time, for the same purpose by 
order in 'writing, authorize such further detention of the alleged lunatic for 
periods not exceeding ten days at a time as he thinks necessary : 

Provided that no person shall be detaimid in accordance with the provi¬ 
sions of this section for a total period exceeding thirty days from the date on 
which he was first brought before the Magistrate. 

17. All acts which the Magistrate is authorized or required to do by 
sections 14, 15 or 16 may he done in the Pres’dency-towns or Rangoon by 
the Commissioner of Police; and all’duties which an officer in charge of & 
police-station is authorized or required to perform may be performed in any 
of the Presidency-towns by an officer of the police force not below the rank ofc 
an inspector^ 
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Further provisions as to reception orders and medical certificates. 

• 

18. (1) Every medical certificate under ithis Act shall be made and 
signed by a medicabpractitioner or a medical officer, as the case may be, and 
shall be in the form prescribed. 

*{2) Every medical certificate s^iall state the facts upon which the person 
certifying has formed his opinion that the alleged lunatic is a lunatic, dis¬ 
tinguishing facts observed by himself from facts communicated by others ; 
and no reception order on petition shall be made upon a certificate founded 
only upon facts communicated by others. 

(5) Every medical certificate made under this Act shall be evidence of the 
facts therein appearing and of the judgment tluirein stated to have been 
formed by the person certifying on such facts, as if tlie matters therein appear¬ 
ing had been verified on oath. 

19. (i) A reception order required to be founded on a nieditjal certificate TimoanA 
shall not be made unless the person who signs the medical certiticat.e, or, where medS ax- 
two certificates are required, eacli person who signs a certificate lias personally amination of 
examined the alleged lunatic, in the case of an order upon petition, not more 

than seven clear days before the date, of the presentation of the petition, and, 
in all other oases not more than seven clear days beiore the date, of the order. 

(2) Where two medical certificates are recpiired, a recept.ion uiuc. uh.'.” 
not bo made unless each person .sigjiing a certificate has examined the alleged 
lunatic separately from the other. 

20. A reception order, if the same appears to be in conformity witii tliis Authority for 
Act, shall be sufficient aut.hority for the petitioner or any person authorized 

by him, or in the case of an order not mado upon petition, for the. poj-son 
authori-sed so to do by the jiorson making tlui order, to take, tlio lunatic and 
convoy him to (.he ] i->co mentioned in such order and for his reception and 
detention therein, or m any asylum to which he may bo removi^d in accord¬ 
ance with the provisions of this Act, and the order may be acted on without 
further evidence of tlie signature oi' of the jurisdiction of the person making 
the order. 

21. Any authority making a reception order under this Part shall forth- Copy of re- 
with send a certified copy of the order to the person in charge of the asylum 

into wliicli Buch lunatic is to be admitted. person in 

* ohargo of 

asylum. 

22. Subject to the provisionB of section 85, no Magistrate shall make a iiostriotion 
reception order for the admission of any lunatic into any asylum established 

by Government outside the province in whicli the Magistrate exercises juris- reception 
diction. 

admission. 

Detention of lunatics pending removal to asylum. 

23. When any reception order has been made under sections 7, 10, 14 
dr 15, the Magistrate may, for reasons to be recorded in writijig, ’direct that 
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the lunatic, pending his removal to an asylum, be detained ip suitable custody 
in such place as the MagistrateftthinVs fit. 

Rcccfplion and detention of criminal lunatics. 

24. An order under section 460 or secty)n 471 of the ^Gode of Criminal V of 1898. 
Procedure, 1898, or under section 30 of the ’Prisoners 'Act, 1900, directing 

the reception of a criminal lunatic into any asylum which is proscribed for 
the reception of criminal lunatics shall be sufficient authority for the 
reception and detention of any person name<l therein in such asylum or 
in any other asylum to which lie may be lawfully transferred. 

Reception after inquisition, 

25. .4 lunatic so found by inquisition may be admittedr into an asylum — 

(7) in tjic case of an inquisition under Chapter JV, on an order made by, 

or under the authority of, tlio High Court ; 

(2) in the case of an inquisition under (ihaptor V, on an order made by 
the District Court. 

26. (7) When any lunatic has Iwcn admitted into an asylum in accordance 
..liii tne provisions of section 26, the High Court or the District Court, as the 
case may be, sliall, on the a))plication of the iierson in charge of the asylum, 
make an order for the payment of the cost of maintenance of the lunatic in 
the asylum, and may from time to time din^ct that any sum of money payable 
under such order shall be recovered from the estate of the lunatic or of any 
person legally bound to maintain him : 

Provided that if at any time it shall appear to the satisfaction of the Court 
that the lunatic has not suflic.ient pro^ierty, and that no jierson legally hound 
to maintain such lunatic has sufficient means for the payment of such cost, 
the Court shall certify the same instead of making such order for the payment 
■of the cost as aforesaid. 

(2) An order under suh-scction (/) shall be enforced in the same manner 
and shall bo of the same force and (diect and subject to the same appeal as a 
decree made by the tV)urt in a suit in r<',spcct of the property or person therein 
mentioned. 


Amendment of order or certifeale. 

27. If, after the reception of any lunatic into any asylum on. a reception 
order, it appears that the order upon which lie was roceivod or the medical 
certificate or certificates upon which such order was made is or are defective 
or incorrect, the same nlay at any time afterwards he amended by the person 
or persons signing the same with the sanction of two or more of the visitors , 
of the said asylum, one of whom shall be a medical officer. 

j' __— -—--—t- 

f* 


^ Gcnh A<‘ts, Vol. V. 
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CHAPTER III. 

t 

Care and Treatmen*. 

Visitors. 

28. {1) The Local Government shall appoint for every asylum not lees Appointment 

than three visitors, one of whom at least shall he a medical officer. of yiaito™. 

(2) The Inspector-General of Prisons (where such office exists) shall be a 
visitor ex.-ofj}cio of all tlie asylums within the limits of his jurisdiction. 

29. Two or more of the visitors, oiie of whom shall be a medical officer, Monthly 
.shall, once at least in every month, together ins])oct every pari; of the asyhim 

of which they are visitors, and see and examine, as far as circumstances will 
permit, every lunatic and boarder therein, and the order and certilicato for 
the admission of every lunatic admitted since the last visitation of the visitors, 
and shall enter in a book to be kept for that purpose any remarks which they 
may deem proper in regard to the management and condition of the asylum 
and the inmates thereof. 

30. (7) When any person is confined under the provisions of section 460 

or section 471 of the '■Code of Criminal Procedure, 1898, the Inspector-General lunatics by 
of Prisons, if such person is confined in a jail or the visitors of the asvlum or 

... n T ■ • • 1 ■ • ^ 3 Gonoral or 

any two of them, if he is confined in an asylum, may visit him in order to rwitoii). 
ascertain his statt- of mind ; and he shall bo visited once at least in every six 
months by such Inspector-General or by two of such visitors as aforesaid ; 
and such Inspector-General or visitors shall make a sjiccial report as to the 
state of mind of such por.son to the authority under whose order he is confined. 

(2) The Local Government may emjiowor the officer in charge of the jail 
in which such persor may be confined to discharge all or any of the functions 
of the Inspeetor-General under sub-s'ction (7). 


Discharge of lunatics. ' 

31. (i) Thri'e of the visitors of any asylum, of whom one shall bo a Order of 
medical officer, may, by order in writing, direct the discharge of any person f 
detained in s ich asylum, and such person shall thereupon bo discharged : by visitors. 

Provided that no order under this suo-Boction shall be made, in the case 
of a person detained under a reception order under section 12, or, in the ease 
of a criminal lunatic, otherwise than as provided by section 30 of the 
^Prisoners Act, 1900. 

(2) When such order is made, if the person is detained under the order 
of any public authority, notice of the order of ffischarge shall be immediately 
•communicated to such authority. 


^ Genl. Afltii, VoU V. 
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32. (1) A lunatic detained in an asylum under a reception order, made 
on petition, shall he discharged if the person on whose petition the reception 
order was made so applies i^ writing to the person in charge of the asylum : 

Provided that no lunatic shall he discharged under the’provisions of sub¬ 
section (1) if the officer in charge of the asylum certifies in writing that 
the lunatic is dangerous and unfit to be at kvge. 

(2) A person detained in an asylum under a reception order made under 
section 12 shall be detained therein until ho is discharged therefrom in accord¬ 
ance with the military regulations in force for the time being, or until the 
officer making the order applies for his transfer to the military authorities 
in view to his removal to England. 

(3) Whenever it appears to the officer in charge of an asylum that the 
discharge of a person therein detained under an order made under section 12 
is necessary either on account of his recovery, or for any other purpose, such 
person shall be brought before the visitors of the asylum, and on the visitors 
recording th6ir opinion that th(! discharge should bo made, the General or 
other Officer Commanding the division, district, brigade, or force, or other 
officer authorized to order the admission of such persons into an asylum, 
shall forthwith direct him to he discharged, and such discharge shall take place 
in accordance with the military regulations in force for the time being. 

33. When any relative or friend of a lunatic d<!tained in any asylum 
under the provisions of sections 14, 15 or 17 is desirous that such lunatic shall 
be delivered over to his care and custody, he may make apjrlication to the 
authority under whose order the lunatic; is dcitaincd, and such authority, 
if it thinks fit, in consultation with the person in charge of the asylum and 
with tiie visitors or with one of them being a medical officer, and upon such 
relative or friend entering into a bond witli or without sureties for such sum 
of money as the said authority thinks lit conditioned that such lunatic shall 
be properly taken care of and shall he priivented from doing injury to himself 
or to othc!rs, may nuike an order for the discharge of such lunatic, and such 
lunatic shall thereupon be discharged. 

34. If any lunatic dcitained in an asylum on a ret;eption order made 
under sections 7, 10, 14, 15 or 17 is subsequently found on an inquisition 
under Chapter IV or Chapter V not to be of unsound mind and incapable 
of managing himself and his affairs, the person in charge of the asylum shall 
forthwith, on the production of a eortlfied copy of such finding, discharge 
the alleged lunatic from the asylum. 

Removal of lunatics. 

35. (1) Any lunatic may he removed from any asylum established by 
Government, to any othet asylum within the province in accordance with ^ny 
general or special order of the Local Government, and to any other asylum 
in any part of British India in accordance with any general or special order 
of the Govorliot Gencral in Council: 
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Provided ttat no lunatic admitted into an asylum on a reception order 
made on petition shall be removed in accordance with the provisions of thft 
sub-section until notice of such intended removal has been given to the 
petitioner. e 

(2) The Governor General in Council may make such general or special 
'order as he thinks fit directing, the removal of any person for whose confine- 
V of 1898 ment an order has been made under section 40G or section 471 of the 'Code 
of Criminal Procedure, 1898, from the place where he is for the time being 
confined, to any asylum, jail or other place of safe custody in British India. 


Escape and re-capture. 


36« Every person received into an asylum under any such order as is 9'''^?' ‘“j 
required by this Act, may be, detained therein until he is removed or discharged intention 
IS authorized by law, and in case of escape may, by virtue of such order, be and^ro- 
■e-taken by any police-officer or by the person in charge of such asylum, or 
my officer or servant belonging thereto, or any other person authorized in 
hat behalf by the said person in charge, and conveyed to and received and 
letained in such asylum : 

Provided that in the case of a lunatic not being a criminal lunatic or a 


unatic in respect of whom a reception order has been made under section 12, 
the power to re-tal;e such escaped lunatic under this section shall be exercise- 
able only for a period of one month from tlie date of Ids escape. 


PART III. 

JUDICIAL INQUISITION AS TO LUNACY. 

ClIAPTEK IV. 


Proceedings in Lunacy in Presidency-towns. 


Inquisition. 


87. The Courts having jurisdiction under this Chapter shall bo the Hi^ Juriadiotion 
Courts of Judicature at Fort William, Madras and Bombay. Prosid^y” 


towns. ^ 

38. {!) The Court may upon application by order direct an inquisition Court may 
whether a person subject to the jurisdiction of the Court who is alleged to be 
lunatic, is of unsound mind and incapable of managing himself and his affairs, persons 
(2) Such order may also contain directions for inquiries concerning the 
nature of the property belonging to the alleged lunatic, the persons who are 


' Genl. Acts, Vol V. 
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his relatives, the time during which he has been of unsound mind, or such 
other matters as to the Court may seem proper. o 

39. Application for such inifJiisition may be made by any relative of 
the alleged lunatic, or by the Advocate-General. 

40. (f) Notice shall bo given to the alleged lunatic of the time and place 
at which it is proposed to hold the inquisition.^ 

(2) If it appears that personal service on the alleged lunatic would bo 
ineffectual, the Court may direct such substituted service of the notice as 
it thinks fit. 

(3) The Court may also direct a copy of such notice to be served upon 
any relative of the, allc.g<!d lunatic and iqxm any other p(!rson to whom in the 
opinion of the (^ourt notice of the application should be given. 

41. (1) The f'ourt may require the alleged lunatic to attend at such 
convenient time and j)laoc as it may aj)point for the purpose of being personally 
e.vaminod by (he Court, or by any i)c,r8on from whom the Court may desire 
to have a report of the mental capacity and condition of such alleged lunatic. 

(2) The Court may likewise make an order authorizing any person or 
persons therein named to havt; access to the alleg(!d lunatic for the purpose 
of a [)crsonal examination. 

42. The attendance and examination of the alleged lunatic under the 
provisions of section 41 shall, if the alleged lunatic, bo a woman who, accord¬ 
ing to the manners and custoniB of the country, ought not to bo compelled to 
a})poar in })\iblic, be regulated by the law and practice for the e.xamination 
of such persons in other civil cases. 

43. (7) If the alleged lunatic; is not within the local limits of the juris¬ 
diction of the (hurt, and the; inejuisition cannot conveniently he made in the 
manner hereinhefore provided, the (hurt may direct the inquisition to be 
made before the. District Court within whose local jurisdiction the alleged 
lunatic may he ; and such District (hurt shall ac.cordingly proceed to make 
such inejuisition in the. same, manner as if the alleged lunatic were subject 
to its jurisdiction, and shall certify its finding upon the matters of inquisition 
to the (hurt dircicting tlie inquisition. 

. (2) The record of evidence taken uj)on the inquisition shall he transmitted, 
together with any remarks the Court may think fit to make thereon, to 
the Court by which tho inquisition was directed. 

44. If the finding of tho District Court appears to the Court directing 
the inquisition to be defective or insufficient in point of form, it may either 
amend the same or refer it back to the Court which made the inquisition to 
be amended. 

45. Tlio finding of thd Court on the inquisition or tho finding of tjie 
District Court to which tho inquisition may have been referred under the , 
provisions of section 43 with such amendments as may be made under the 
provisions of stiction 44, as the case may be, shall have the same efiect, and 
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be proceeded 43n in the same manner in regard to tbe appointment of a 
guardian of the person and a manager of *the estate of the lunatic as the 
findings referred to in section 12 of the ^Luna^y (Supreme Courts) Act, 1858, 
immediately before the commencement of this Act. 

Judicia I poirers over person and estate of lunatic. 

46. (7) Tire Court may make orders for the custody of lunatics so found CuFtody of^ 

by inquisition and the management of their estates. munagomont 

{2) When upon the iiujuistiou it is sjiecially found that the person to whom "i tlioir 
the inquisition relates is of unsoimd mind so as to be incajiabh* of managing 
his affairs, but that lu; is capable of managing himself, and is not dangerous 
to himself or to others, tlm ('oiirt may mak(^ such orders as it thiidcs fit for the 
management of the estate of the lunatic including jiroper provision for the 
maintenance of the. lunatic and of such meinl)er.s of his family as ar(i dependent 
on him for maintenance, but it shall not be. necessary to make any order as 
to the custody of the jFcrson of the lunatic. 

47. The Court, on the aiiT)oiutment of a nianag<ir of tlu! estate of a lunatic, I’owors of 

, , , , manager in 

may direct by the. order of appomt.ment, or by any subsequent order, that rcsiMHit of 
such manager shall have such powers for the management of the estate as to nianagomont 
the Court may seem ner.e,ssary and proper, ref(>renc.o being had to tho nature ustate. 
of the prop(>rty, whether moveable or immoveable, of which the estate may 
consist : 

Provided that no manager so appointed shall without tho permission of 
tho Court— 

* (a) mortgage, charge or transfc.r by sale, gift, exchange or otherwiso, 

any iu'moveable property of the lunatic ; or 
(b) lease any such property for a term exceeding five years. 

Such permission may be granted subject t o an}’ condition or ri'striction which 
the Court thinks lit to impose. 

48. The Court may, on applii^ation made to it by petition concerning f'wor to 

any matter whatsoever connected with the lunatic or his estate, make such ,,„noorning 
order, subject to tho provisions of this Chapter, respecting the application, any matter 
as in the circumstances it thinks fit. ^ .^.^h tho 

lunacy. 

Management and administration. 

49. The Court may, if it appears to bo just or for the lunatic’s benefit, 

order that any property, moveable or inuuovcablc, of the lunatic, and iuni.tic'8 
y^ether in possession, reversion, remainder, or contingency, be sold, charged, 
mortgaged, dealt with or otherwise disposed of as may seem most expedient purjoses. 
for tho purpose of raising or securing or repaying with or without interest 


* Gkinl. Acts, Vol. I. 



locution of 
nvoyances 
d poworH 
’ manag<5r 
idor order 
Court. 


)UTt may 
dcr por- 
rmance^of 
'iitract. ' 


isBolution 
id diH])(>sal 
■ iiropi'Tty of 
irtncTHiup 
1 a member 
Booming 
matic. 


>iepoHal of 

usiness 

romiBeB. 


tanagei 

dispose 


238 Lunacy. [1912: Act IV. 

ry 

money to be applied or which has been applied to all or any oi the following 
purposes, namely— ^ ’ 

(i) the payment of the lunatic's debts or engagements ; 

{2) the discharge of any incumbraivce on his property ; 

(3) the payment of any debt or exp(!nditurc incurred,(or the lunatic’s 

maintenance or otherwise for his benefit ; 

(4) the payment of or provision for the expenses of his future maintenance 

and the maintenance of such members of his family as are depend¬ 
ent on him for maintenance, including the expenses of his removal 
to Europe, if he shall be so removed, and all expenses incidental 
thereto ; 

(5) the payment of thi' costs of any inquiry under this Chapter, and of 

any costs incurred by order or under the authority of the Court. 

50. (1) The manager of the lunatic’s estate shall, in the name and on 
behalf of the lunatic, execute all such conveyances and instruments of transfer 
relative to any sale, mortgage or other disposition of his estate as the Court 
may order. 

(2) Such manager shall, in like manner, under the order of the Court, 
exercise all powers whatsoever vested in a lunatic, whether the same are 
vested in him for his own benefit or in the character of trustee or guardian. 

51. Where a person, having contracted to sell or otherwise dispose of his 
estate or any part thereof, afterwards becomes lunatic, the Court may, if the 
contract is such as the Court thinks ought to be performed direct the manager 
of the estate to execute such conveyances and to do such other acts in fulfil¬ 
ment of the contract as it shall think proper. 

53. (1) Whore a person, being a member of a partnership firm, is found 
to be a lunatic, the Court may, on the ap])Kcatiou of the other partners, or of 
any person who appears to the Court to be entitled to require the same, dis¬ 
solve the partnership. 

(2) Upon such dissolution, or upon a dissolution by decree of Court or 
otherwise by due course of law, the manager of the estate may, in the name 
and on behalf of the lunatic, join with the other partners in disposing of the 
partnership property upon such terms, and shall do all such acts for carrying 
into effect the dissolution of the partnership, as the Court shall think proper. 

53. Where a lunatic has been engaged in business the Court may, if it 
appears to be for the lunatic’s benefit that the business premises should be 
disposed of, order the manager of the estate to sell and dispose of the same, 
and the moneys arising from such sale shall be applied in such manner as the 
Court may direct. 

54. Where a lunatic is entitled to a lease or under-lease, and it appeaij' 
to be for the benefit of his estate that it should be disposed of, the manager 
of the estate may, by order of the Court, surrender, assign or otherwise dispose 
of the same to ‘Su'-h person for such valuable or nominal consideration, and 
upon such terms, as the Court thinks fit. 
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55. If a lunatic is possessed of any immoveable property situate beyond 
the local limits of*the jurisdiction of the Court) which, by the law in force in 00 ^”*!* ^ 
the Province wherein such property is situated,ssubjects the proprietor, 
disqualified, to the jurisdiction of the Court of Wards, the said Court of Wards to a 
may assume the charge of such propertv and manage the same according to the lunatic in 
law for the time beaig in force for such management: oases. 

Provided that— 


(1) in such case, no further proceedings in respect of the lunacy shall be 

taken under any such law, nor shall it be competent to the Court 
of Wards or to any Collector to appoint a guardian of the person 
of the said lunatic or a inanagej of the estate except of the im¬ 
moveable property which so subjects the proprietor as aforesaid : 

(2) the surplus of the income of such property, after providing for the 

payment of the Government revenue and expenses of manage¬ 
ment, shall be disposed of from time to time in such manner as the 
High Court may direct: 

(3) nothing contained in this section shall affect the powers given to the 

High Court by sections 49, 50 and 51 or (except so far as relates 
to the management of the said immoveable property which so 
subjects the proprietor as aforesaid) the powers given by any other 
section. 


56. (1) If it appears to the (durt, having regard to the situation and Tower to 
condition in life of the lunatic and his family and the other circumstances of 
the case to be expedient tiiat his property should be made available for his lunatio’s 
or their inaintenanco, in a direct and inex])ensivc manner it may, instead of 
appointing a manager of the estate, order that the property if money or if of aiijiL-iiilmg 
any other dcacrip1,i(!-i tic-, produce thereof when realized, be paid to such per- 
son as the Court may rhiiik fit, to be applied lor the purpose aforesaid. 

(2) The receipt of the person so appointed shall be a valid discharge to any 
person who pays any money' or deliv'ers any property' of the lunatic to such 
person. 


Vesting orders. 

57. Where any stock or Government securities or any .share, in a company Power to 
^transferable within British India or the dividends of which are payable there) 
is or are standing in the name of, or vested in, a lunatic, beneficially entitled bolonpngto 
thereto, or in a manager of the estate of a lunatic, or in a trustee for him, and 
the manager dies intestate, or himself becomes lunatic, or is out of the juris- 
dicti(*i of the Court, or it is uncertain whether the manager is living or dead, 
he neglects or refuses to transfer the stock, securities or shares, or to receive 
and pay over thereof the dividends to a new manager or as the Co^ directs, 
v^ithin fourteen days after being required by the Court to do so, Aen the Court _ 
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may order some fit person to make sucli transfer, or to transfer the same, and 
to receive and pay over the dividends in such manner as the Court directs. 

58. Where any such stoeW or Government securities or share in a com¬ 
pany is or arc standing in tlic name of, or vested in, any person residing out of 
British India and not in any part of the United Kingdom, the Court upon 
being satisfied that such jjerson has been deolared lunatic, ^nd that his personal 
estate lias been vested in a person ajipointed for the management thereof, 
according to the law of the place where he is residing, may order some fit person 
to make such transfer of the stock, securities or shares or of any part thereof, 
to or into tlie name of the person so appointed or otherwise, and also to receive 
and pay over the dividends and jiroceeds as the Court thinks fit. 

General. 

59. If it a])j)cars )o the Court that the unsoundness of mind of a lunatic 
is in its nature temporary, and tliat it is expedient to make temporary provision 
for his maintenance or for the maintenance of such members of his family 
as are dependent on him for their maintenance, the Court may, in like manner 
as under section 5(5, direct his jiroperty or a sufficient part of it to be applied 
for the purpose aforesaid. 

60. (I) When any pc-rson has been found under this Chapter to be of 
unsound mind, and it is subseciuently shown to the tkmrt that there is reason 
to believe that such unsoundness of mind has ceased, the Court may make an 
order for enquiring whether such person is still of unsound mind and incapable 
of managing himself and his affairs. 

(2) The enquiry shall be conducted as far as may be in the manner pre¬ 
scribed in this Chapter for an inquisition into the unsoundne.ss of mind qf an 
alleged lunatic ; and if it is found that the unsoundness of mind has ceased, 
the Court shall order all proceedings in the lunacy to cease or to be set aside 
on such terms and conditions as to the Court may seem fit. 

61. The Court may, from time, to time, make rules for the purpose of 
carrying into ellect the provisions of this ( hapter in matters of lunacy. 


CHAPTER V. 

Proceedinos in Lunacy outside Presidency-towns. 

Inquisition. 

62. Whenever any person not subject to the jurisdiction of any of the 
Courts n.entioned in section 37 is possessed of property and is alleged to be a 
lunatic, the. District Court, within whoso jurisdiction such person is regiding 
may, upon application, by order direct an inquisition for the purpose of ascef-* 
taining whether such person is of unsound mind and incapable of managing 
himself and hjp afiairs. 
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63. (1) .Vpplioation for sucli inquisition may be made by any relative of Apiili<!ation 
the alleged lunatic fk by any public Curator appointed under the Succession' be i^lT ** 

XIX of 1841 . (Property Protection) Act, 1841 (hereinafter referrec^to as the Curator), or by 
V of 190 K, the Government Pleader, as defined in the ‘^Codo of Civil Procedure, 1908, or if 
the 4 )roperty of tie alleged lunatic consists in whole or in part of land or any 
interest in land, by th^Collector of the district in which it is situate. 

{2) If the property or any part thereof i.s of such a description that it would 
by the law in force in any Province when; such property is situate subject the 
proprietor, if disqualified, to the jurisdiction of the Court of Wards, the, appli¬ 
cation niav be made by the Collector on behalf of the Court of Wards. 

64. The provisions of sections 40, 41 and 42 shall regulate the proceed- lfc;'ulaU(m 

inifs of the District Coui’t with regard to the matters to which thev relate. l>rooo(,d- 

® •' ms.sofDi.s- 

trint Courts. 

65. (1) The District Court, if it tlubiks fit, may appoint two or more per- Inquwitiou 

sons to act as assessors to the Court in the said inquisition. Court^anJ^ 

* (2) U]5on the comjrletion of the inquisition, the Court shall determine fimling 

whether the alleged lunatic is of unsound mind and incapable of managing '’’®roon. 
himself and his affairs or may come to a special finding that such alleged 
lunatic is of unsound mind so as to b<i incapable of managing his affairs, but 
that he is capable of managing himself and is not dangerou.s to himself or to 

OtlRU'S. 

66 . (7) If the alleged lunatic resid<« at a distance of more than fifty miles [uquinitiun 
from the place where the District Court is held to which the application is 

, , ' „ . ,, . . , 1 ,■ /, (Irnato Oiurt 

made, the said Court may issue a f -ommission to any subordinate Court to onoomnira- 
make the inquisition, and such subordinate Court shall thereupon conduct the "lea '“"eyf 

.' , , . , • 1 1 • ^ 1 . • by District 

mqiiifjjtion m the inannner liereinbeforo provided in tnis (4iapter. (iiiurtand 

(2) On the completion of the imjuisition the subordinate ('oiirt shall proerrdings 

transmit the record of its proceedings with the opinions of the assessors 

if aB8cs,sor.s have been appointed, and its own opinion on the case ; and the 

District Court shall thereupon proceed to dispose of the application in the 

mamier provided in section 05, sub-section (2) : 

Provided that the District Court may direct the subordinate Court to 

make such further or other inquiries a.s it thinks fit before disposing of the 

application. 


Judicud poircrs orcr prriiim and, eMate oj hmnlic. 

67. (7) The (!ourt may niake ordersfor the custody of lunatics so found (!usto(l 3 .uf 
by inquisition and the management of their esfales. managoment 

(2) When upon the inquisition it is specially found that the person to of tlieir 
wlyim the inquisition relates is of unsound mind so as to be incapable of 
. managBig his affairs, but that he is cajiable of managing himself and is not 
dangerous to himself or to others, the ('ourt may make such orders as it 
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tliinks fit for tlie inaua,i;oiii(!nt of the estate of the lunatic including proper 
provisions for the maintenance of tlie lunatic and of such members of his 
family as are de,pendent on lum for maintenance, hut it shall not be necessary 
to make any order as to the custody of the person of the lunatid, 

68. If the estate of a lunatic so found or any part thereof consists of 
pToj)ert.y which, by the law for the time bdng in force, SHbjects the proprietor, 
if dis(juali(ied, to the jurisdiction of the. ('omt of Wards, the Court of Wards 
siiall bo authorised to take charge of the same. 


69. U) If 1 ,he estate of a lunatic so found consists in whole or in part of 
laud or any interest in land, but is not of such a nature that it would 
subject the jiroprictor, if (lis(|ualifi<'d, to the jurisdiction of the Court of 
Wards, tlKiDisf.rict (tourt may direct the Collector to take charge of the person 
ajid estate of the lunatic : 

I’rovided that no such order shall be made without the consent of the 
Collector previously obtained. 

(2) The Collector shall tluireupou appoijit a luanagcr of the estate, and 
mav appoint a guardian of the person of the lunatic. 

70. All })roc.eedings of the Collector in regard to the person or estate of a 
lunatic under this Chapter shall he subject to the control of the Local Govern¬ 
ment or of such authority as it may appoint in this behalf. 

71. (J) In all other cases tlu; J)istvict Court shall ap])oint a manager of 
the estate of the lunatic and may ajrpoiut a guardian of his person ; 

Providtul that a District Com1 may. instead of apjjoiutiug a manager of the 
estate of a lunatic, exercise any of Ihe powers cojiferred on l.he High Court under 
sections bCi and 59. 

(2) Anv person who has been appointed by the District Court or Collector 
to manage the estate of a lunatic shall, if so re(|uired. enter into a bond in such 
form and with such sureties as to the Court, or the ('(jlleetor, as the ease may 
be, may seem fit, engaging duly to acumunt for what he may receive in r(;spect of 
the property of the lunatic. 

72. The legal heir of a lunatic shall )iot be appointed to be the guardian 
of the person of such lunatic unless tlu! Court or the Collector, as the case may 
be, for reasons to be recorded in writing, considers that such an appointment 
is for the henelit of the lunatic. 

73. Ag uardian of the person of a lunatic or a manager of his estate 
appointed under this Chapter shall be j.aid such allowance, if any, as the Court 
or the Collector, as the ease may be, thinks fit for his care and pains in the 
execution of his duties. 

74. (/) The. person appointed to be guardian of a lunatic’s person shall 

have the care of his person and maintenance. <- ' 

(2) When a distinct guardian is appointed, the manager shall pay to the 
guardian such allowance as iriay be. fixed by the District Court or the Collector 
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II of 1882, 


as the case ina.y be, for the maintenance of the lunatic and such members of 
his family as arc dejiendent on him for their maintenance. 

75. (i) Every manager of the estate of a limayc appointed as aforesaid Powers oi 
may exercise th’e same powers in the management of the estate as might have 

been exercised by the proprietor if not a lunatic, and may collect and pay all 
just claims, debts andtliabilities due to or by the estate of the lunatic ; 

Provided that no manager so appointed shall without the permission of 
the Court— 

(a) mortgage, charge, or transfer by sale, gift, exchange or otherwise 

any immoveable property of the lunatic, 

(b) lease any such property for a tenn execeding five years. 

Such ponnission may be granted subject to any condition or restriction which 
the Court thinks fit to impose. 

(2) Before granting any such permission, the Court may cause notice of the 
application for such permission to be served on any relative or friend of the 
lunatic, and may make or cause to be made such inquiries as to the Court 
may seem necessary in the interests of the lunatic. 

76. (i) Every jrerson appointed by the District Court or by the Collector Munagov to 
to be manager of the estate of a lunatic shall, within six months from the date vontorV»u<i 
of his appointment, deliver in Court or to the Collector, as the case may be, annual au- 
an inventory of the immoveable proj)crty belonging to the lunatic and of all 

.such money, or other moveable ])roperty, as he may receive on account of 
the estate, together with a statement of all debts due by or to the same. 

(2) Every such muuager .shall also furnish to the Court or to the Collector 
annually, within three uionths of the close of the year of the era current in the 
district, an accoum, of the pro])erty in his charge, exliibiting t,he suras received 
und disbursed on account ol the e.state and th(' balance remaining in his hands. 

77. If any relative of the lunatic, or the. Collector by petition to the Court, if 

impugns the accuracy of the said inventory and statement, or of any aimual i«:i;urai!y uf 
account, the Court may summon tin? ni.'uiagcr and inquire summarily into the 

matter and make .such order thereon as it thinks fit; or the Court, at its dis- 
eretion, may refer any such petition to any subordinate Court or to the 
('olleetor if the manager was appoiiitod by tins Collector. 

78. All sums received by a manager on account of any estate in excess PaymoHt iuto 
of what may be required hir tlie euri'ciit exjienses of the lunatic or of the estate, 

shall he. paid into the public; treasury on account of the estate, and shall be iiivwtmout 
invested from time to time in any of the securities specilied in section 20 of the 
'Indiyi Trust Act, 1882, unless the; Court or the Collector, a.s the case may bo. 
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for reasons to be recorded in writing, directs that such sums be in the interest 
of the lunatic otherwise invested or applied. '■ 

I 

79. Any relative of l lunatic may with the leave of the District Court 
sue for an account from any manager appointed under tliis Chapter, or from 
any such person after liis removal from office oi' trust, or from his legal repre¬ 
sentative in case of his death, in Te.spect of any estate theil or formerly under his 
care or inanageniont or of any sums of money or other property received by 
him on account of such e.state. 

80. (i) 'I he District Court, for any sufficient cause, may remove any 
manager appointed hy it not being tlie Curator, and may appoint sucli Curatoi' 
oi- any other fit person in his place, and may (aunpel the person so I'emoved 
to make over the ju'operty in Ids hand,s to his succos.sor. and to account to 
such succe.s.sor for all moin^y received or disbursed by Idni. 

(2) The fiourt may also for any sufficient cause, remove any guardian of the 
person of the lunatic ap])ointod by it, and may appoint any other fit person in 
his place. 

[3] The Collector, for any sufficient eaus(>, may remove any manager 
of the estate of a lunatic or guardian of tlie, person of a lunatics appointed 
by him, and may appoint any other fit per.Sf>n in place of such manager or 
guardian ; and the District Court, on the application of the Collector, may 
compel any manager removed under this section to make over the property 
and all accounts in his hands to his su(;cessor and to account to such successor 
for all money received oi’ disbursed by him. 

81. The District Court may impose a fine not exceeding five hundred 
rupees on any' manager of the estate, of a lunatic who wilfully neglects or rofuse.s 
to deliver his accounts or any property in his hands within the time fixed by 
the Court, and may realize such fine as it it were, a sum due under a decree of 
the Court, and may also commit the I’ccusaiit to the civil jail until lie delivers 
such accounts or propeutv. 

I'lii. wxlings 82. (/) When any person has been found under this Chapter to be of 
in lunacy to umsound miiid, and it is 3ubs('t|uently sliown to the District Court that there i.s 
lie act aside reason to believe that such uusoundness of mind has ceased, such Court may 
U * ^0'' inquiring whether such jierson is still of unsound mind and 

ineapable of managing himself and his affairs. 

(2) The inquiry shall, as far as may he, be conducted in the same manner 
as is prescribed in this Chapter for an inquisition into the unsoundness of 
mind of an alleged lunatic, and if it is found that the unsoundness of mind has 
ceased, the Court sfiall order all proceeding,s in the lunacy to cease or to be 
set aside on such terms and conditions as to the ('ourt mav seem fit. ' 

83. An appeal shall lie to the High Court from any order made by a 
District (Vurt under this Chapter. 
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PART IV. 

MISCELLANEOI]^. 

(’UAFI'KH VI. 

- EsT.'Mil.lSHM F.NT OF AsVl.UMS, 

84. The liociil f!(iv(‘rMiiici)t mav esiahlisli or liociisc, Mio establislunoiitJ'™*' 

• miuit may 

of asylums at swli ]»lacL‘K as it thinks lit. usiabllsii .u- 

i ll<^ 

uii'iit oi 
asyimnH. 

85. The (lovernor Genera) in (kniiici) may, by any noneral or special Pidywionfor 
order,^ direct that Magistrates or (ionrts exerrisino jurisdiction in any province 

may send lunatics or any class of lunatics to any asylum silaiate in any other ian-sylums 

■ . ■ ' ‘ .nil«i(l« a, 

prov 1 n f'C. j im viiioo. 


GHArTER VII. 


ExrF.NSKS OF Lu.mattcs. 


86 . {!) When any lunatic is admitted to a licensed asylum under a recep- f’aymcnlof 
lion order or aii order under section 2.5, and no en"a<i(;niont has been taken 'imaminin"' 
Ironi tlie friend.s or relatives of tin- lunatic or ordci' made by the Court for the linaisud 
jmyment of expenses under the provisions of this Act, the. cost of maintenance Jartain cases 
of such lunatic shall, snf)je('t to the ])rovision of any law for the time being in hy Oovern- 
lorce, be paid by the Government to th(! pc.i-soii in charge of such asylum. 

(5) 'I'he y)ay)naster of the niilitary circle within which any asylum is situated 
shall pay to the ofib er in charge of such asylum the cost of maintenance of 
every lunatic received and detained therein under an order made under section 
12 . 


87. Any money in tlie jiossession of a lunatic found wandering at largo 
may lie ayiyilied by the Magisfraf.c towards the jiayment of the cost of main¬ 
tenance of the lunatic oi' of any othe.r exyienses incurred on his be.half, and any 
moveable property found on the person of the lunatic may be sold by the 
Magistrate, and the. yn-oeecds thereof similarly ayiplied. 

88 . If a lunatic detained in an a.sylnm on a receyition oj'der made under 
section It, section 15 or section 1~ has an estate ajiyilicahle to hi,s maintenance, 
or if any person legally bound to iiiaiutaiii such lunatic has the means to main¬ 
tain him, the authority which made the reception order or any local autho¬ 
rity hable for the cost of maintenance of such lunatic under any law for the 
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AiJpIioation 
to (Uvil 
(.‘ourt foT 
ordtji' for th© 
payment of 
co>st of main* 
tonanoo out 


notiticatioii ie'>ardiu>4 bomlinj^ of lunaticK from Uio prtiviucu of Delhi to Lahore 
• Lunatic Asylum, -sre Gazette of India, 1012, Pt. 1, p. 1 lt)l, and to the Agr t Lunathi Asylum, see- 
flazctte of J.udi:i, 1914, Part 1, p- 9. 

For notificat'on regarding the Htudiiig of lunatks from Bihar and Orissa to the Bhowanl- 
f)ur Lunati* Aftylmn in Bengal, sr.e Gazette of India, 1013, P.irt I, p. 1329. 
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time being in force may apply to the High Court or District Court within the 
local limits of the original jurisdiction of which the estate of the lunatic is 
situate or tho jjorson legally bound to maintain him resides, for an order for 
the payment of the cost ot maintenance of the lunatic, 

89. (1) T he ('tmrt shall inquire into the matter in a sunnnarv way, .and 
on being satisfied that such lunatic has an estate applicable to his main¬ 
tenance, or that any person is legally bound to maintain and has the means of 
maintaining such lunatic, may make an order for the recovery of the cost of 
maintenance of such lunatic, together with the costs of the application out of 
such estate or from such person. 

(«) Such ordcT’ shall bn enforced in the same manner, and shall be of the 
same, force and effect and subject to the same appeal as a decree made by the 
said Court in a suit in respect of the, property or person therein mentioned. 

90. The liability of any relative or person to maintain any lunatic shall 
not bo taken away or affected by any jirovision contained in this Act. 

CHAPTER VlIJ. 


RruEs. 

91. (f) Subject to the control of the Governor General in Council, the 
Local Government may make rules' for all or any of the following purposes, 
namely- 

(а) to prescribe forms for any proceeding under this Act other than a 

proceeding before a High Court which is or may hereafter be estab¬ 
lished under the ^Indian High Courts Acts, 18G1 to 1911 ; ^ 25 

(б) to prescribe places of detention and regulate the care and treatment 

of person.^ detained under section 8 or section 1G ; Guo. 5, c. 18. 

(c) to regulate the confinement, care, treatment and discharge of criminal 
lunatics ; 

{i) to regulate, tho management of asylums and tho care and custody of 
the imiiates thereof and their transfer from one asylum to another ; 

|e) to regulate the transfer of crtmiiial lunatics to asylums ; 

(/) to prescribe the procedure to be followed by District Courts and 
Magistrates before a lunatic is sent to any asylum establislied 
by Covcrnmoiit; 

{g) to prescribe, the asylums "established by Oovenmieut within the 
piovince to wh'ch lunatics from any area or any class of lunatics 
shall be sent; 

^ For ruli R an to Visitor.-, to A8yluai» in Fort Kt. George Gj lOKl, P. rt I, 

p. 1442. 

For rules for tlio supor'utondf'ucc aiul mnni-gf-mcut of tho Nj.gpur Lunfltic A^'ylum, set 
C. P. Gazette, 1914. Pi.rt I, p. 

- (’oil. Stats. 

® For asylums proRcribed iiy 11 h Govommont of Bengal, aee Calcutta Gazette, 1912, Pt. I, 
p. 910. ‘ 
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(h) to prescribe conditions subject to which asylums may be licensed ; 

(i) save as otherwise provided in this Act, generall}^ to carry into effect 

the provisions of the Act. 

(2) In making any rule under this section, the .Local Governments may 
direct that a breach of it .shall be punishable with fine which mav extend 
to fifty rupees. 

92. A.11 nilss ifliid .0 under s6ctioii 91 sHsll lip piiblisliod m tlio loctil 
ofticial Oazettej and sluall thereupon have effect as if enacted in this Act. '*1 


CHAPTER IX. 


Piiualiv for 
inipi’opov 
Ti!i-L!ption <»r 
df'tmitioii of 
Immf ii!. 


Pension of 
limalio pay* 
ablo by 
(Jovtn'n* 
meat. 


St'PJ’LEMHNTAI. ProVKSIOX.S. 

93. Any person who— 

(a) otherwise than in accordance with the previsions of this Act receives 
or detains a hinaitc or alleged lunatic in an a,sylnm, or 

(h) for gain detains two or more Inniitics in anv place not being an asylnm, 

shall be pnnishablc with imprisonment which may extend to two years 
or with fine or with both. 

94. Ihc provisions of Chapter XLJI of the H'ode of C'rinunai l^rocedure, provision as 

1898. shall, so far as may be, a])])lv to bonds taken under this Aet. tolimul’i 

95. (0 When any snni i.s p.ayul)le in re.spoct of pay, pension, gratuity, 
or other similar allowance to any person by Govcrnnient- and the per.son to 
whom the sum is payable is certilied by a Magistrate to he a lunatic, the (lovern- 
nient offii’cr under whose authority such sum would be jiayalilo if the jiayee 
wcT(»not a Inuatic may pay ,so much of the .said sum as he thinks fit to the 
person having charge of the lunatic, and iiuiv pay t.lie surplus, if any, or such 
pari thereof, as lu- thick,s lit for the maintenance of .such mcnificrs of the luna¬ 
tic's family a.s arc dependent on him for maintenance. 

(2) The Kecretarv of State for India in Council sli.all be discharged of all 
liability in respect of any amounts paid in accordance willi this .section. 

96. Subject to any rules, tlic forms ,set forth in tlie First Scl.ednlo. with 
such variation as the circum.staiices of each case may roipiirc, shall be used for 
the respective purposes therein numtioned, and if used .shall Ire suliicient. 

97. No .suit, pro.sccntioii or other leg.sl proceedings shall lie against aiyv 
[icrson for anything which is in good faith done or intended to he done under 
this Act. 

98. Any officer in charge of an a,sylnm may give effect to any order or 
warrant for the reception and detention of any lunatic made or issued by any 
Court or tribunal beyond the limits of British India in the exercise, of jurisdic¬ 
tion iioiif erred by ITis Majesty or the Governor General in Council. 


I.\c. <»f favniH 
III .Svhi'tlub*. 


1 Caonl. Acts, Vol. V. 
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99. 1 ho (lovornoi’ (Jonoi'til iii(V)uncil niay iiuike rulos rej^ulatiii^' tho pro¬ 
cedure for the reception and detention in asyluins in Britjsh India, of lunatics 
whose recojition and detentioij are provided for ijy s(iction 98. 


100. (/) 111 the case o orders ii'.adc' before the eommciiceiiictil of this 
Act under si'ction 7 ot the Indian Ijiinatie Asylums Act, 1858. for the reception 
of persoii.s into an asyliini the persons who siyned the order sliall have all the, 
powers and be siibjeet to the obiiualions bv thi.s Act, conferred or imposed 
upon the jietitioner loi' a reeejition order, ami the provisions of this Act relating 
to persons U])on whose petition a reception order was ma.de shall ap])lv in the 
case of a person who has .signed an ordiw. under section 7 ot tlie Indian 
Lunatic. Asylums Act. 1858. liefore t he commencement of this Act a.s it the 
order liad been made after th<‘ comuiemcnicnt of this ,\ct upon a petition 
jiresented liy him. 

{2) All orders for the detentiini of lunatics m.idc and all undertakings 
given uiuler any enaetnient herehy re[)i‘aled sliall have tlie .same force and 
efl’ect as if the}' had been made or given under this .Act and by or to the autho¬ 
rity empowered thereby in such behalf. 

101 . The enactineiits inentioned in the Second Schedule are repealed 
to the extent .s])eeifi('d in f he fonith column theri'oi. 


SfTlKDL'J.E 1. 

FORMS. 

{See seel Kill !)0.) 

h'OlUl I. 

Appiu'dlioii far Ri’cfplion Order. 

(Sec KCc//<iii.s 5 (ll/d (i.) 

In the matter of A. residing at . by occupation , son oi 

; a person alleged to be a lunatic. 

To I’residcncy Magi.strate, for 

I or Di,strict Magistrate of 
. or Sub-L)ivi,sional Magistrate of 
or Magistrate .specially empowered under Act IV 
The petition of C. 1).| ■‘], residing at 

, sou of , in the town of 

of in the district of ]. 

1 . lam ['^j years of age. 


of 1912 for 
, by occupation 
[or sub-division 


* KuU Daitus and titles/ • 

" Knotn th<i nurnljor ut oi)in})jet'-'d yt'at'h. 'riic jH-titionor must hv. at iuast ui'twonty- 

one whicjiSvei is tho age of majority under tlio law to whioh tho jx'titioner is subject. , 


XXXVl of 
IH58. 


XXXVJ of 
18.58. 
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• 

2. I desire to obtain an order for the reception of A. B. as a hinatic in tiie 
• asj'hiin of situate atp]. 

I last saw tlie said A. B. at on t^ie j-] day i.t 

t. I am the of the said A. B. • 

^ |or ij the jieltlioHcr In nol a rehllvc oj the iKilieiil .‘tlnle an li>lloirn.\ 

1 am not a relative of the said A. B. Tlie reasons whv this petition is not 
presented by a rehrtive are as follows : \Slalc iIicdi. | 

The circuinstunees under which this pi'tition is ju'esented be me are us 
follows; \Sliilc ihcDi]. 

b. The ])ersons sijtninj; tin; medical certilicu-tes which aeci.enpimy llie 
]K'tition are|'‘]. 

0. A statement of particulars rolatinjj; to the said A. B. accompanies this 
petition. 

7. [7/ that in the jtict.] An a|)plieution for an ini|uir\- into the mental capa¬ 
city of the said A. B. was made to the on the 

and a certified copy of the order made on the said jtetition is auue.xt'd hereto. 

[Or il that in the jact.] 

No application for an imiuiry into the mental capacity of the said A. B. 
has been made j>revious to thi.s application. 

The petitioner therefore prays that a reception onler may be made in 
accordance with the foregoing state.ment. 

(.‘^<1.!. t'. D. 

The statements contained or referivd to in para.gra}ihs are true to my 
kinnyledge ; the other statements arc true to rav information and lielief. 

(Sd.) ( . I). 

Driici/ 

Statement of yartir/idars. 

[Ij any of the particulars in thi.‘! statement in not hiwicn, the fact to he so staled ] 

The following is a statement of particulars relating to the said A. B. 

Name of patient at length. 

iSo.'C and ag(;. 

Alarried, single or widowed. 

Previous oeeiipation. 

('a.ste and religious belief, as far as known. 

Residence at or immediately previous to the date hereof. 

Names of any near relatives to the patient who are alive. 

AVhether this is first attack of lunacy. 


[>] hwi'.rt full (Ic.siniptiiin (if tlui name iind fiiciilily uf liio ii.sylum or tliu uumi', ■iiUlm'is and 
doauriplion cf in phargn of the aKylum. 

I,.-] A day wiihin 11 flays Ix'fore the datts ol tlu! im'.^entathm of tlio is iftiiiisito. 

H.mv stale the relationshijj with the patient. 

[*] Jleu: statf whotlu*]-fithor of tho j)er6ons Kijjning tlie nietUeal efH'titicale.s Ls a relative, 
i)artnor or assistant of tiie Iiinalif or of tlie j)Otitioner and, if a reIati\o of either, the uxaet 
trelatiojisliip. 
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Age (if known) on first attack. 

When and where previously under care and treatment as, a lunatic. 

Duration of existing attack. ^ 

Supposed cause. • 

Whether the patient is subject to epilepsy. 

Whether suicidal. 

Whether the patient is known to be suffering from phtUisi.s or any form, 
of tubercular disease. 

Whether dangerous to others, and in wliat way. 

Whether any near relative (stating the relationship) has been afflicted 
with insanity. 

Whether the j)atient is addicted to alcohol, or the use of opium, ganja, 
charas, bhang, cocaine or otlier intoxicant. 

[The .statcuieuts contained or referred to in ]iaras. are true to my 
knowledge. The other statements arc true to my information and belief.] 

[SiyJMliire In/ jierson 
making the, statement.}. 


FOllM 2. 


Ticcc/ition Order on Petition. 

{Hcf sections 7. 10.) 

I, the undersigned E. ]'\, being a I’resideucy Magistrate of \pr 

the District Magistrate of or the Sub-Divisional Magistrate of 

or a Magistrate of the first class specially empow«!red by Government to per¬ 
form the functions of a Magistrate niuier Atd IV of 1912] upon the petition of 
C. D. ofp] in the matter of A. R., [’] a lunatic, accompanied by the medical 
certilioates of G. If., a medical officer, and of J. K., a medical practitioner [or 
medical officer], under the said Act, liereto annexed, hereby authorise you 
to receive the said A, !’>. into your asylnin. And T declare that I have [or 
have not] personally seen the said A. B. before making thi.s order. 


To[2] 


(Sd.) E. F. 
{Designation as above.) 


[^] AdiiresB ami dosc.ription. 

[“ J To be a^ldrcsRoJ to tlie officer or pei'son in olargo f>f tbe asylum. 
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Medical Certificate. 


{See sections 18, 19.) 


In the matter o^A. B. of [*] in the town of [or the sub-divi-- 

sion of in the district of 1 an alleged lunatic. 

I, the undersigned C. D., do hereby certify as follows ;— 


1. I am 


a gaactted m aiical officer [or ft touJIcjU pract itioner ileclared by Goyi'mincni to bo medical 
a holder nf[=^] or declar'd by Local (leveninioTit to boTa medical practitianor under Act tV 


and [ am in the actual practice of the medical pro" 

fession. 

2. On the day of 19 at P] in the-hj^ of |or the sub¬ 
division of in the district of ] [separately from anj^ other 

practitioner] p], I pcrsonalh’ examined the said A. B. and oamc! to the 
conclusion that the said A.B. is a lunatic and a proper person to be taken 
charge of and detained under care and treatment. , . 

3. I formed this conclusion on the following gromids, liz .:— 

(fi) Facts indicating insanity observed by myself, viz. 

(h) Other facts (if any) indicating insanity (communicated to me by others 
viz. :—Here .^tate the information and from whom. 


(Sd. 0. D.) 

(Designation as above.) 


FORM 1. 

Deception Order in case of Lanatic Soldier. 

(See .section 12.) 

Wlnn'c.as it appi'ars to mo. that .\. H., a European, subjicct to the Army Act, 
who has been declared a lunatic, iii acic.ordancc with the provisions of th(( mili- 
tai V regulations, ihould bereimrvcd lo an as'.-Ium, I do hereby authoris(! you 
to re.ceive th(! said A. 15. into vour asylum. 

(Sd.) E. F. 

(Administrative Medical Offeer.) 

To[^] 

[M Insert re.sidyii'A! (»f patient. 

p] Insurt qualification to jmicttKe iiicdiciiie and Kurgnry rcgistralilo in tlio United Kingdom. 
[’] InsuU jilase of e.'camination. 

[*] Omit this whore only one o(!rtiii(iato is reqninul. 

[*] To ho addreSBod fu'tiio person m diarg<! of an asylum duly authorisod hy Govommont 
* to reeeivo lunatic Europeans subjoct to the Army^ A(‘t. 
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Jleceplion order in ceose oj or danycrnus lunalics or lunatics not under 

frcper control or cruci’y treated (sent to an asylum cstailisjicd by (iocern- 
menl). 

(See .sections 14, lb, 17.) ' 

J, (I. ])., l’resid(uicy Maffistrate of |or (Joiiuiiissioner of Police 

fo' ] [or the District Magistrate of or the Sub-divisional Magis¬ 
trate of or a Magisti'ate specially empowered by Government under 

Act IV of 1912] having caused A. B. to be (ixamined by E. P., a Medical Officer 
under the Indian Lunacy Act, 1912, and being satisfied that A. B. [dcscribinij 
7i/w| is a lunatic wlu) was wandering at large [or is a person dangerous by 
reason of lunacy] |or is a, luiratic not under projrer c,ar(>. and control or is cruelly 
treated or neglected by the person having th<i care or (diarge of him] and 
a proper person to be taken charge of and detained under care and treat¬ 
ment, hereby direct you to niceive the said A. B. into your asylum. 

(Sd.) G. 1). 

{Vesiynadon as ahocc.) 

Dated the 

To the Officer iji (Oiarge of the asylum at 


FORM (i. 

.SVonc u'hcH .sent to a lie nsed asylum. 

1, (.1. D., [os above down to “ care and treatment ”) and being satislied 
■vv'ith the engagement entered into in writing by G. H. of [here insert address 
and description] wlio has desired that the .said A. B. may be sent to tins asylum 
at [here insert description oj asylum and, name oj the person in char ye] 

to pay the, cost of maintenance of the said A. B., in the said asylum, hereby 
authorize you to receive the said A. B. into your asylum. 


Dated the 


(Sd.) G. D. 
(Desiynation as above.) 


To the^persou in charge of the asylum at 
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Bond on the makinq over of a lunatic to tfidtcare of rehilire or friend. 

(Bee. sections 14, 15, IT.) 

\Vhereas A. K., sou of , inhabitant of , has been brought 

up before C. D., a fresideiicy Magistrate for the town of [or Coiuniis- 
sioner ()f Police for | \or the s..J-d'!visin,.«i Magistrate of , or 

a Magistrate of the first class specially euij)owered under Act IV of 1912] and 
is a lunatic who is believed to be dangerous [or deemed to be a lunatic who is 
not under proper care and control or is cruelly treated or neglected by the 
person having the charge of hiitij and whereas 1, E. F., son of 
inhabitant of , have applied to tho Magistrate for (’omrnissioner 

of Police]’ that the said A. B. may be delivered to my care ; 

I, E. F., abovenamed hiireby bind myself that on the said A. B. biung made 
over to my care, 1 wdll have, the said A. B. properly taken care of and ijrevnnited 
from doing injury to himself or to others : and in case of my making default 
therein, 1 hereby bind myself to forfeit to His Majesty the King-Einpcror of 
India, the sum of rupees 

Hated this day of 19 

(Sd.) E. F. 

(Where a bond, with sureties is to be executed add) —do horcbv declare 
ourselves sureties for thi' abovenamed E. F. that he will, on the aforesaid A. B. 
being made, over to his care, have the said A. B. properly taken care of and 
prevented from doing injury to himself or to others ; and in case of the said 
E. F» making default therein, we bind ourselves, jointly and severally, to 
forfeit to His Majesty the King-Emperor of India, the sum of rupees 

Hated this day of 19 

(Biynature.) 


FOEM 8. 

Bond on the dischumr of a lunatic from an auijluni on the undrrlakln;/ of relalire 
or friend, to take due care. 

(iS'“c section 55.) 

Whereas A. 15.. soti of , inhabitant of , is a lunatic wlio is 

now detained in the asylum at under an order made by ('. 1).. a Presi¬ 
dency Magistrate for the town of [or Commissioner of Police for 

i [or the sniMiilirioTioi Magistrate; of , or a Magistrate of the first 

clas.s specially empowered unde:- Act IV of 1912] under section 14 '.or section 
4^] of Act IV of 1912. and whereas I, E. F., son of , iidiabitant of 
have applied to the said Magistrate [or Commis.sionei of Police] that the said 
A. B. may be delivered to my care and custody : 



;254 


Lunacy. 


[1912: Act IV. 


I hereby bind myself that on the said A. B. being made over to my care 
aTid custody, I will have him properly taken care of and prevented from doing 
injury to himself or to others^ and in case of my making default therein, I 
hereby bind myself to forfeit to His Majesty the King-Emperor of India the 
sum of rupees 

Dated this day of 19 . ^ 

(Sd) E. P. 

(Where a hand mill sureties is to be execuled We do hereby 

declare ourselves sui'eties for the abovenamed E. P. that he will, on the 
aforesaid A. B. being delivered to his care and custody, have the said A. B. 
properly taken care of and prevented from doing injury to himself or to 
others ; and in case of the said E. P. making default therein, we bind our¬ 
selves, jointly and severally, to forfeit to Ilis Majesty the King-Emperor of 
India, the sum of rupees. 

Dated this day of 19 . 

{Bhujiiaiwe.) 


SCHEDULE II. 

Enactmemt.s nEPK.\r ed. 
(See seclion 101.) 


1 I 

t 

o 

3 

4 

Year. ! 

No. 

■ Short title. 

Extent of Repeal. « 

185S . i 

1 

.W.XIV 

, Lnnncv (SiijinutK (7»urtM) Act, 
1858. 1 

So much as has not been re¬ 
pealed. 

! 

J85H . 1 

,\'XXV 

Iriinaoy (DiPti'ict Courts) Act, 1858 ; 

Ditto. 

l85S . 

XXXVJ 

Jntlian Lunatic Asylums Act, 1858 j 

Ditto. 

IS77 : 

XI 

^Military Lunatics Act, 1877 . j 

Ditto. 

1 SSfi . 

XVIII 

Indian Lunatic Asylums Act (1858) ' 
Aincmlmunt Act, 1880. 1 

Ditto. 

18S!I . 

XX ' 

i 

Indian Limatit* Asylums Act (18581 
Amunclnicnt Act, 1880. 

Ditto. 

1R'.« . 

Xlll ' 

.\mendittg (.Army) Act, 1894 

So much a.s relates to the Mili¬ 
tary Lunatics Act, 1877. 

1808 . 

V'l 

Code of Criminal rroccdurc, 1898. 

Section 471, sub-sections (2) 
and (c(), and section 47^2. 

nto9 . 

V 

Amending (Army) Act, 1909 

So much as relates to the Mill-* 
tury Lunatics Act, 1877. 
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ACT NO. V OF 19121. 

118th March, 1912.] 

An Act to provide for the regulation of Provident Insurance- 
Societies. 

Whereas it is expedient to provide for the reguktiou of Provident 
Insurance Societies ; It is liereby enacted as follows ;— 

Preliminary. 

1. (7) This Act may be called the Provident lnsuranc<! Societies Act, 
1912 ; and 

(2) 1t e.xtends to the whole, of British India, inclusive of British Baluchis¬ 
tan, the Sonthal Parganas and the Pargana of Spiti. 

2. In this Act, imle.ss there is anything repugnant in the subject or 
context,— 

(1) “ Court ” means the principal Civil Court of original jurisdiction in a 
district, and includes the High Court in the exercise of its ordinary original 
civil juri,'-',diction: 

{2) ‘ ‘ financial year ‘ ’ means each period of twelve months at the end of 
which the balance, of the acc.ounts of any Provident Iusura,nce Society is struck, 
or, if no such balance is struck, then the calendar year ; 

(.■J) ■“ life assurance business ” means the issue of, or the undertaking of 
liability under, policies of assurance, upon human life, or the granting of 
annuities upon human life ; 

(4) “ ])olicy of assurance on human life ” means any instrument by which 
the payment of money is assured on death (except death by accident only.) or 
the hapi)ening of any contingency dependent on human life, or any instrument 
evidencing a contract which is subject to payment of premiums for a term 
dependent on Imm'an life ; 

(0) ' ‘ policy-holder ” means the person who for the time being is the legal 
holder of the policy for securing the contract with the Provident Insurance 
Rocicty : 

{(>) where a Provident Insurance Society grants annuities upon human 
life, ■ ‘ jiolicy ’ ’ includes the instrument evidencing the contract to pay such an 
annuitv, and policy-holder ’’ includes annuitant; 

(7) " prescribed ” means prescribed by rules made under this Act: 

(A) ‘ ‘ Provident Insurance Society ’' means any person who, or body of 
p(u-son,s wliether corporate or unincorporate wliieh, receives ]jremium.s or con- 
1 |■ibutiou■^ for insuring money to be paid on the birth, marriage, or death of any 
person or on the hapi)e,ning of such other contingency or class of contingency 
a may be prescribed ; and 


J of Objei-tK aiai Heasiuif,. sec CJazette of India, IlM I. f^i. p* iS4 ; for Jfeport 

(it .Scli i-.t ('omniiftod, »«' itid, 1912.1’t. \', p. -49 ; and for ProocedinK.'i in Coimcil, wc ibid, 1911,. 
I'l. VI, ] 1 . liOO.and fid. 1912, Pi. VI, lui. 7, )ri2 and 457. 
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(9) “ Eegistrar ” means any person whtfmay be appointed^ by the Local 
Government to perform the duties of the Registrar under this Act. 

8 . Nothing in this Act shall apply to aify Pjovidont Insurance Society Applioatioo 
carrying on life assurance business, which undertakes to pay on any life assur- 
anje policy or series of life assurance policies on any one life, an annuity 
exceeding fifty rupees or a gross sum exceeding five hundred rupees, or which 
receives or undertakes to receive by way of premium or contribution for life 
assurance on any one life any sum exceeding two hundred and fifty rupees 
where the said premiums or contributions are payable for one year or a limit¬ 
ed number of years, or exceeding twenty-five rupees in any one year where 
the premiums or contributions are unlimited in number and terminable on 
death or the occurrence of an uncertain event; 

Provided that, in determining whether this Act applies to any Provident 
Insurance Society carrying on life insurance business, contracts entered into 
by the society before the commencement of this Act shall not bo taken into 
consideration. 


General. 

4. No Provident Insurance Society shall receive any premium or contri- Insurable ir- 
bution for insuring money to be paid on the death of any person other than the 

person paying such premium or contribution or the wife, husband, child, 
parent, brother or sister of such person. 

5. Every Provident Insurance Society shall, by its rules,— Proviflion to 

1 • 1 n. r 1 • mado by 

(a) specify the object, name and registered omee of the society ; rulos. 

(fi) prescribe the proportion of the annual income of the society derived 

* from premiums or contributions which may be disbursed for the 

expense,s (; management of the society ; 

(c) in the ease of a society which by rule or practice divides any part of 

the fund.s thereof,'jirovide for the payment of all debts due by the 
society existing at the time of division before any such division has 
taken place ; and 

(d) provide for any other matters which may be prescribed. 

6. (I) Every Provident Insurance Society shall, within three months iioRwtration 
from the eommencement of this Act, or, if I'stablished after the commence- 

Lnent of this Act, before it receives any premium or contribution, apply to the Societies. 
Registrar for that part of Rritish India in which the office of the society is 
situate for registration under this Act, and shall deliver to liim a copy of the 
rules of the society. 


^ Fftr notification appointing the Deputy Comniisflioncr of Dollii to perform the duties of the 
Registrar, see (iazetto of India, 1912, I’t. 1, p. HOC. 

For notification appointing 2nd AsfliBtant to the .Agent to the GovernrrGeneral and 
Chief Comniisfliouer of Balueliistan to perform tho duties of Registrar,«« Gazette of India, 
1912, Ft, II, p. 1609. 
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{2) The Registrar shall, on being satisfied that such rules comply with the 
provisions of this Act, acknowledge the receipt of the rufes and register the 
society and its rules. 

(3) If the Registrar is not satisfied that the rules or any of them comply 
with the provisions of this Act, h<! shall send to the Provident Insurance Society 
a notice by post stating in what respect such rule or rules is or are not in ac¬ 
cordance with the provisions of this Act, and calling upon such society to deli¬ 
ver to him an amended rule or rules within sixty days. 

{4) On receipt of a notice under sub-section (3), the Provident Insurance 
' Society may within sixty days deliver to the Registrar an amended rule or 
rules in conformity with this Act, and the Registrar shall thereupon acknow¬ 
ledge the receipt of the riih^s and register the society and its rules as hereinbefore 
provided. 

Unrogiatored 7* No Provident Insurance Society shall receive any premium or contri- 
tmeiTO unless it is registered in accordance with the provisions of this Act : 

Bdum or uon- Provided that this prohibition shall only apply to a society established 
tributioii. before the commencement of this Act— 


(a) when such society has applied for registration in accordance with the 

provisions of section 6, sub-section (1 )—from the date of the order 
of tlie Registrar refusing registry ; 

(b) when such society has not applied as aforesaid—after three months 

from the coinnicncement of this Act. 


Anundment 
•of rules. 


flight to 
supply of 
^pies of 
Tules. 


flogistor of 
members. 


PuUioation of 
authorized 
Aibscribod 
aud paid* up 
capital. 

-Office. 


8 . (7) No amendment of any rule of a Provident Insurance Hocicty shall 
bo valid until the same has been r(5gistercd under this Act, for wlueh purpose a 
copy of tlic amended rule shall be sent to the Registrar. 

(2) Tlie Registrar shall, on being satisfied that any amendment of a rule is 
not contrary to the provisions of this Act, issue to the society an acknowledg¬ 
ment of the registration of the .same. 

9. Every Provident Insuranc(! Society shall, on demand, deliver free of 
cost to any member of the society a copy of the rules of the society, and to any 
person other than a member a copy of such rules on the payment of a sum not 
exceeding one rupee. 

10. Every Provident Insurance Society which is not registered under the 
'Indian Companies Act, 1882, shall cause to be kept in the prescribed form a of 1882. 
register of the names and addresses of its members. 

11. Where any notice, advertisement or other official publication of a 
Provident Insurance Society contains a statement of the ainmmt of the author¬ 
ized capital of the society, the publication shall also contain a statement of the 
amount of the capital which has been subscribed and the amount paid up. 

12. Every Provident Insurance Society which is not registered under the 
'Indian Companies Act, 1882, shall have an office on the outside of which it shall vi*of 1882 
display and keep displayed its name in a conspicuous position in legible* 


' GonU Aet», Vol. Ill, but sec now Act 7 erf 1913, in/ra. 
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ettera, to which all communications and notices may be addressed, and shall 
;ive notice to the Registrar of the situation bf such office and of any change 
iherein. 

13. Every Provident Insurance Society sfiall,»at the expiration of each Revenuo- 
inancial year, prepare a revenue-account and balanco-slieet in the prescribed 

torffi and verified in the prescribed maimer, and shall cause them to be audited 
by an auditor possessing the prescribed qualifications. 

14. Every Provident Insurance Society shall, within six months of the Delivery and 
expiration of each financial year, deliver to the Registrar tlic revenue-account 

. - nf revonuc- 

and balance-sheet required by siiction 13, and shall publish them in the pre- aocount>otu. 
scribed manner. 

15. Every Provident Insurance Society shall maintain in the prescribed Record of 

form a record of every insurance effected on a life other than the life of the "EoTon 
person insuring, and shall diliver a copy of such record to the Registrar, to- lifu other than 
gethor with the balance-sheet and revenue-recount. inrarir^”™ 

16. The books of every Provident Insurance Society shall at all reason- Inapoation of 
able hours be open to inspection by tlie Registrar, or by any person appointed 

by him in this behalf or by any member of the society. 

17. (J) The Registrar may, if he tliinks fit, of his own motion, and shall, inquiry, 
upon the application of ten or more members or policy-holders of a Provident 
Insurance Society, hold or direct an inquiry to be held fry an actuary possessing 

the prescribed qualifications appointed by him by order in writing in this 
behalf as to the solvency of any Provident Insurance Society or as to the man¬ 
ner in whicli the business of any such society is conducted. 

{2) An apjilieation to the Rcgiistrar under sub-section {!) shall be sup¬ 
ported by such evidence as the Registrar may require for the purjiose of 
showing that f,he apphr-ants have good reason lor applying for an inquiry. 

(if) The Registrar may require the apjdicants under sub-section (7) to give 
such security as he thinks fit for the costs of the proposed inquiry before such 
an inquiry is held. 

(4) All expenses of, and incidental to or preliminary to, any inquiry made 
on application as aforesaid shall bo defrayed by the applicants therefor or out 
of the funds of the society or by the members or officers of the society in such 
proportions as the Registrar may direct by order in writing. 

(5) An order made under sub-section (4) shall on application be enforced 
by any Civil Court having local jurisdiction in the same manner as a decree 
of such Court. 

(6) A person holding an inquiry under this section shall have access to all 
the books and documents of the sooief y, and shall have power to call upon the 
society and the officers of the society to furnish such statements and other 
information in relation to its business as ho may direct. 

* • (7) The result of the inquiry shall be communicated to the society and to 

the applicants (if any). 



Cnnodlation 
ot regiiilry. 


Liquidators. 


Appco'-B. 


260 Provident Insurance Societies. [1912: Act V- 

18 . Whfin an inquiry has been held under section 17, the Registrar may, 

if he is satisfied— ‘ , 

(а) that the society is insolvent, or must necessarily become so, or 

(б) that the business of any such society is conducted fraudulently or not 

in accordance with the rules thereof, 

after giving previous notice in writing in such manner^as he thinks fit speci¬ 
fying briefly the grounds of the proposed cancellation, cancel the registry of the- 
society. 

19. (7) Where the registry of a Provident Insurance Society is cancelled 
in accordance with the provisions of section 18, the Registrar may appoint 
a liquidator to wind up the society. 

(2) A liquidator appointed under sub-section {1) shall have power— 

(а) to institute or defend any legal proceedings on behalf of the society 

by his name of office ; 

(б) to determine the contribution to be made by members of the society, 

respectively, to the assets of the society ; 

(r) to investigate all claims against the, society and to decide questiona 
of priority arising between claimants ; 

{(i) to determine b}' what persons and in what proportions the costs of 
the liquidation are to bo borne ; and 

(e) to give such directions in regard to the collection and distribution of 
the assets of the society as may appear to him to be necessary for 
winding up the affairs of the society. 

(.1) Subject to any rules of proc<‘dure made under this Act, a liquidator 
appointed under this section shall, in so far as such powers arc necessary to 
carry out the purposes of this: cction, have power to summon and enforce the 
attendance of witnesses and to compel the production of documents by the 
same means and as far us may be in the same manner as is provided in the case 
of a Civil Court by the' Cede of Civil rrocedure, 1908. V oU909. 

{4) Orders made under this section shall on application be enforced as 
follows :— 

(o) when made by a liquidator, by any Civil Court having local jurisdic¬ 
tion in the san.o manner as a decree of such Court; 

(h) when made by the Court on appeal, in the same manner as a decree 
of the Court. 

Appeals. 

£0. (!) An appeal shall lie to the Court within thirty days— 

{a) from an order of the Registrar refusing to register a Provident Insur¬ 
ance Society or any rules or aniendments of rules of such society 
(h) from an order of the Registrar cancelling the registry of a society ; 

(c) from an order made by a liquidator appointed under section 19. • * 


^ Gonl. ActH, Vol. VI. 
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(2) Save as hereinbefore expressly provide’d, orders made under this Act 
«hall be final and conclusive. 


^ Offences and Procedure. 

21. Any Provident Insurance Society which makes default in complying Penalty for 
with any of the requirements of this Act, and every director, manager or sec- 

■retary or other officer or agent of the society, who is knowingly a party to the Aut. 
default, shall be punishable with fine which may extend to five hundred ' 
rupees, or, in the case of a continuing default, with fine which may extend 
to two hundred and fifty rupees for every day during which the default 
continues. 

22 . If any register, account, balance-sheet or other document required Penalty for 
by this Act is false in any particular to the knowledge of any person who joouments 
^igns it, such person shall be punishable with imprisonment for a term which 

may extend to two years, or with fine, or with both. 

23. No Court inferior to that of a Presidency Magistrate or a Magistrate Oosnizanoe 

■of the first class shall try any offence against this Act. oUonoos. 

Rules. 

24. (!) The Local Government may make rules to carry out the pur- ruIos. 
poses of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power,^such rules may prescribe— 

(a) contingencies c” classes of contingencies and thereby extend the ap¬ 
plication of this Act to the receipt of premiums or contributions 
for insuring money to be paid on the happening of such contin¬ 
gencies or class of contingencies ; 

■(b) the jnatters in respect of which a society shall make ruhss ; 

(c) the form of any account, return or register required by this Act, and 
the manner in which any such account, return or register shall be 
verified ; 

■(d) the fees to be charged for matters transacted under this Act, and the 
manner in which the same are to bo colhiotod ; 

•(e) the qualificatiojis of auditors and actuaries und(!r this Act; 

(/) the maimer in which any document required to bo published by this 
Act shall be published ; and 

(g) the procedure to be followed by liquidators under this Act. 

(3) The power to make rules conferred by this Act is subject to the condi- 
iidh of the rules being made after previous publication. 
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{4) All rules made undef this Act shall be published in the local officiaF 
Gazette, and on such publication shall have effect as if enacted therein. 

Miscellaneous. 

26. No policy effected before the comnienconient of this Act with a Pro¬ 
vident Insurance Society shall be deemed to be void by reason only that the- 
insurance is not authorized by this Act. 

26. The Local Government may, by notification in the local official 
Gazette, and subject to such conditions and restrictions as it thinks fit,^ exempt 
any Provident Insurance Society or class of Provident Insurance Socictiea 
from all or any of the provisions of this Act. 


THE INDIAN LIFE ASSriUNt’E COMPANIES ACT, 19l2 (A I of 

1912). 
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^ For Notifosilion by Govornmont of Madras exempting the Tinnovelly, C. M. S., Native 
Christian Provident Fund, see Fort St. George Gazette, 1912, Pt. I, p. 1022. 

For Notification exempting the Lutheran Church ftovident Fund, sec ibid, 1913, Pt. I, p. 467. 
For Notificatio .1 exempting tho Muyyi Mamlalam, Madikarigudde, Mangalore, see fit'd, 
1913, Pt. I, p. 1572, 
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A{'T NO. VI OF 1912'. 

An Act to provide* for (lie regulation of Life Assurance Com¬ 
panies. • 

Whereas it is expedient to provide for the regulutioii of life asBurance com* 
panicB ; It is hereby enacted as follows :— 

Preliminary. 

1, (7) This Act may be called the Indian Life Assurance Companies Act, 
1912. 

(2) It extends tn the whole of British India, inclusive of British Baluchis¬ 
tan, the Santhal l’nr<;auas and the Pargatia of Kpiti. 

2. In this Act, ntiless there is any tiling' repugnant in tlie subject or con¬ 
text,^ 

(7) “ actuary ” means an actuary possessing such qualifications as may¬ 
be prescribed by mhis made by the (lovcmoi- Ceneral in Council; 

(2) “ chairman ” means the person for the time being presiding over the 
board of directors or other governing body of a life assurance company ; 


'ForStatoment of Objrctitand Kessuns, seedazutteof India, 1911,Ft. V, p. 181; for Report 
of Select Cummittoc, ^iul, IB12, l*t. V, p. 27 ; and for PrucueilingB in Counoil, set Hid, 1811, 
rt. 'n. p. 6W, ami *iif, 1D12, Pt. VI, pp. 7, 151 and 432. • 
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• 

(3) ‘ ‘ Court ’ ’ means the principal Civil Cijurt of original jurisdiction in a 

district, and includes the High Court in the exercise of its ordinary original 
civil jurisdiction : ^ 

(4) “ financial year ” means each period of twetve months at the end of 
whi(jji the balance of the accounts of the life assurance company is struck, or, 
if no such balance is struck, then the calendar year ; 

(5) “ life assurance business ” means the issue of, or the undertaking of 
liability under, policies of assurance upon human life, or the granting of annui¬ 
ties upon human life: 

(C) ‘ ‘ policy of assurance on human life ’ ’ means any instrument by which 
the payment of money is assured on death (except death by accident only) or 
the happening of any contingency dependent on human hfe or any instrument 
evidencing a contract which is subject to payment of premiums for a term 
dependent on human life : 

(7) “ policy-holder ” means the person who for the time being is the legal 
holder of the policy for securing the contract with the life assurance com¬ 
pany ; 

(5) where a company grants annuities upon human, life, “ policy ” in¬ 
cludes the instrument evidencing the contract to pay such an annuity, and 
*•' poKcy-holder ” includes annuitant; and 

(9) “ Registrar ” means any person who may be^ appointed by the Local 
Government to perform the duties of the Registrar under this Act. 

3. Save as hereafter expressly provided, this Act shall apply to all persons ^vhb^Aot* 
or bodies of persons, whether corporate or unincorporate (which persons and applies, 
bodiqg of persons are hereafter referred to as life assurance companies), whether 
established before or after the commencement of this Act and whether estab¬ 
lished within or v ithout British India, who carry on life assurance business 
within British India. 

Explanation. —.4 company registered under the Indian ^Companies Act, 

1882, which carries on life assurance business in any jjart of the world shall 
for the purposes of this section be deemed to be a company carrying on such 
business within British India. 

Exception, —Nothing in this Aet shall apply to any society to which the 
•'’Provident Insurance Societies Act, 1912, applies or to any Fund which the 
Governor General in Council may, by notilication in the Gazette of India, 
exempt from the operation of this Act. 


* 

^ For notifioation appointing the Dc^puty Cloinmissioner Delhi to perform the duties of tho 
Registrar* see Gaxolto of India., 1912, IH. 1, p. 1100. 

For n >tifi ^atio i app intiug Revenic C'o.omusionor in Bal ichistun to perform tho duties 
•of Regisirar, sec Gazetto of In.lia, 1912, Pt. II, p. 1314. 

* See now the Indian Companies Act, 1913 (7 of 1913), infra which came into force on the 
1st April, 1914. 

• • Supra, p. 266. 
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« 

, Deposits. 

4. {!) Every life assurance company shall, if established before the com¬ 
mencement of this Act, ■vs[ithiA one year from such commencement, or, if estab¬ 
lished after such commencement, before it commences to carry on the business 
of life assurance, deposit and keep deposited with the Comptroller General,'for 
and on behalf of the Governor General in Council, Government securities, as 

defined by the’^ Indian Securities Act, 1886, of the face value of twenty-five xm of 1888 
thousand rupees or of a face value equal to one-third of the income derived 
from life assurance business as shown in the revenue account for the last finan¬ 
cial year, whichever is greater ; and, until the company keeps deposited 
securities of the face, value of two hundred thousand rupees, shall annually 
deposit and keep deposited in like manner like securities of a face value— 

(«) equal to one-third of the income derived from life assurance business 
as shown in the revenue account for the last financial year, until 
fhe face value of the securities deposited exceeds one hundred • 
thousand rupees; 

(/;) and thereafter ecjual in amount to one-third of the increase to the life 
assurance fund as shown in the revenue account for the last financiaL 
year : 

Provided that a company may at any time deposit securities of a face value of 
two hundred thousand rupees or make up its deposit of securities to that 
value. 

(2) The interest accruing due on the securities deposited under sub-section.' 

(1) shall be paid to the company. 

(3) The deposit may be made by the subscribers of the memorandum of 
association of a company or any of them, in the name of a proposed eom- 
pany and, upon the incorporation of the company, shall be deemed to have 
been made by, and to be part of the assets of, the company, and the 
Registrar of Joint Stock Companies shall not issue a eertificate, of incorpor¬ 
ation of the company under the^ Indian Companies Act, 1882, until the deposit vi o£ 1882: 
has been made. 

(4) The deposit shall be deemed to form part of the life assurance fund of 
the company. 

Accounts mid Documents. 

5. In the case of a hfe assurance company transacting other business; 
besides that of life assurance, a separate account shall be kept of all reeeipts in 
respect of the life assurance business, and the said receipts shall be carried to- 
and form a separate fund to be called the life assurance fund. 

Explanation.—Nothing in this section shall be deemed to require any lifer 
assurance fund to be invested in separate investments from any other fund,.. 


* Gonl. Aots, Vol. III. 

* See footnote 2 on p.266 , su/irn. 
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but a separate balance-sheet as prescribed under section 7 shall be kept in res¬ 
pect of the life assurance fund. 

Exception. —Nothing in this section shall apply to a life assurance company 
estabhshed before the commencement of this Act, ?y the terms of whose deed 
of aettlement the whole of the profits of all the business carried on by the com¬ 
pany are paid exclusively to the hfe policy-holders, and on the face of whose 
life policies the liability of the life assurance fund in respect of the other busi¬ 
ness distinctly appears. 

6. The life assurance fund shall be as absolutely the security of the life Appropria- 
policy-holders as though it belonged to a company carrying on no other biisi- l^Buranoe^ 
ness than life assurance business, and shall not be liable for any contracts of fund, 
the company for which it would not have been liable had the business of 

the company been only that of life assurance, and shall not be applied, direct¬ 
ly or indirectly, for any purposes other than those of life assurance. 

Exception. —Nothing in this section shall affect the liability of the life as¬ 
surance fund, in the ease of a company established before the commencement 
of this Act, for contracts entered into by the company before such commence¬ 
ment. 

7. Every life assurance company shall, at the expiration of each financial Accounts 

and balance- 

year, prepare— _ shoots. 

(o) a revenue account for the year in the form or forms set forth in the 
Eirst Schedule and applicable to the class or classes of business 
carried on by the company ; 

(h) a profit and loss account in the form set forth in the Second Schedule, 
except where the company carries on life assurance business only 
and no other busine,ss ; 

(c) a balence-sheot or balance-sheets in the form or forms set forth in the 
Third Schedule; 

{d) a statement containing the name of every person who during the year 
was a member of the board of directors or other governing body 
. or was manager or secretary or held any similar office by whatever 
name called. 

8 . (7) Every life assurance company shall once in every five years, or-at 

such shorter intervals as may be prescribed by the instrument constituting the abstract 
company, or by its regulations or bye-laws, cause an investigation to be made 
into its financial condition, including a valuation of its liabilities, by an ac¬ 
tuary, and shall cause an abstract of the report of such actuary to be made in 
t'.ie form set forth in the Eourth Schedule. 

• (2) The provision of sub-section (/) regarding the making of an abstract 
shall also apply whenever at any other time an investigation into the financial 
condition of a life assurance company is made with a view to the distribution of 
profits, or whenever the results of any such investigation are made public. 

9. In the case of a mutual life assurance company whose profits are 
allocated to members wholly or mainly by annual abatementa of premium, case of 
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tlie abstract of the report of the actuary on the financial condition of the 
company prepared in accordance with the Fourth Schedule, may, notwith¬ 
standing anything in section 8,| be made and returned at intervals not exceed¬ 
ing five years ; Provided thJit, where such return is not made annually, it shall 
include particulars as to the rates of abatement of premiums applicable to 
different classes or series of assurances allowed in each year during the period 
which has elapsed since the previous return undtsr the Fourth Schedule. 

10. Every life assurance company shall, within three years from the 
commencement of this Act, and thereafter at the date to which the accounts 
of the company are made up for the purposes of the investigation prescribed 
by section 8, prepare a statement of its as uirance business in the form set 
forth in the Fifth Schedule : Provided that, if the investigation is made annually 
by any company, the company may prepare such a statement at any time, 
so that it bo made at least once in every fiv(! years. 

11. (/) Every account, balance-sheet, abstract or statement hereinbefore 
required to be made, shall be printed, and four copies thereof, one of which 
shall be signed by the chairman and two directors of the company, and by the 
principal officer of the company, and if the company has a managing director, 
by the managing director, shall be deposited with the Governor General in 
Council within six months in the case of accounts and balance-sheets required 
by section 7, and within one year in other cases after the close of the period 
to which the account, balance-sheet, abstract or statement relates : Provided 
that, if in any case it is made to appear to the Governor General in Council that 
the circumstances are such that a longer period should be allowed, he may 
extend that period by such period as he may think fit. 

(2) The Governor General in Council shall consider any document deposited 
in accordance with the provisions of sub-section (1) and, if any such document 
appears to the Governor General in Council to be inaccurate or defective in 
any respect, the Governor General in Council may call upon the company to 
furnish a further statement correcting any such inaccuracies or supplying any 
such deficiencies. 

12. There shall be deposited with every revenue-account and balance- 
sheet of a life assurance company every report on the affairs of the company 
submitted to the shareholders or policy-holders of the company in respect of 
the financial vear to which the account and balance-sheet relate. 

13. Where a life assurance comj»any registered under tho^ Indian Com¬ 
panies Act, 1882, in any year deposits its accounts and balance-sheet in ac- VIo£l8S2. 
cordance with the provisions of section 11, the company may, at the same time, 

send to the Eegistrar of Joint Stock Companies a copy of such accounts and 
balance-sheet, and, where such copy is so sent, it shall not be necessary for the 
company to file a balance-sheet with the Registrar of Joint Stock Companies as ' 
required by section 74 of the ^Indian Companies Act, 1882, and the copy of the 


1 See foolnotu 2 on p. 2C5, suyra. 
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accounts and balance-slicet so sent sliall be dealt with in all respects as if it 
were a balance-sheet filed in accordance witK that section. ’ 

14. A printed copy of the accounts, balance-sheet, abstract or statement 
last deposited shall, on the api)lication of aity shareholder or policy-holder o,“”to°i.op^os 
of the company, be forwarded to him by the company by post or otherwise, of aoa unt», 

■ * 15. The accounts of every life assurance company shall be audited annually 
in such manner as the Governor General in Council may prescribe. 

16. Every life assurance company which is not registered under the List of share- 
’Indian Companies Act, 1882, shall keep a list of the names and addresses 

of its share-holders, and shall, on the application of any shareholder or policy¬ 
holder of the company, furnish to him a copy of such list on payment of a 
sum not exceeding two annas for every hundred words required to be copied. 

17. Every life assurance company which is not registered under the Deed of 
’Indian Companies Act, 1882, shall cause a sufficient number of copies of its 
deed of settlement or other instrument constituting the company to be 
printed, and shall, on the application of any shareholder or policy-holder of 

the company, furnish to him a copy of such deed of settlement or other in¬ 
strument on payment of a sum not exceeding one rupee. 

18. Where any notice, advertisement or other official publication of a piibuL-ivtion 
life assurance company contains a statement of the amount of the authorised 
capital of the company, the j)ublication shall also contain a statement of the Bubsuribed 
amount of the capital which has been subscribed and the amount paid up. 

19. (d) Every life assurance company, constituted outside British India, Hnquirementa 
which establishes a place of business within British India, or appoints an agent “ 

in British India with the ob'oet of obtaining life assurance business, shall, iwi ed 
withjn three months from the establi.shment of the place of business or tlio 
appointment of such agent, file with the Registrar ludin. 

(a) a certifie.d copy of the charter, statutes or memorandum and articles 

of the company, or other instrument constituting or defining the 
constitution of the company, and, if the instrument is not written 
in the English language, a certified translation thereof ; 

(b) a list of the directors of the company ; 

(c) the names and addresses of some one or more persons resident in British 

India authorised to accept on behalf of the company service of 
process and any notices required to be served on the company ; 
and, in the event of any alteration being made in any such instrument or in 
the list of directors or in the names and addresses of such persojis as aforesaid, 
the company shall, within such time as the Governor General in Council may 
prescribe, file with the Registrar a notice of the alteration. 

(2) Any process or notice required to be served on the company shall bo 
sufficiently served if addressed to any person whose name has been so filed 
as aforesaid and left at or sent by post to the address which has been so fded. 

1 jSVfi footnote 2 on p. 265, sultu . 
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(5) There shall be paid to the Eegistrar for registering any document, 
required by this section to be filed, a fee of five rupees or such smaller fee as 
the Governor General in Council may prescribe. 

I 

Amalgamation or Transfer. 

Amivlgama- f;0, (7) Where it is intended to amalgamate two or more life assurance 
traMfM companies, or to transfer the life assurance business of one company to another, 
the directors of any one or more of such companies may apply to the Court, 
by petition, to sanction the proposed arrangement. 

[2) Before any such application is made to the Court— 

( a) notice of the intention to make the application shall be published in 
the Gazette of India and in the local official Gazette of the Province 
in which the ])rincipal ])lacc of business of the company is situate 
at least two months before the apjilieation is made ; 

(h) a statement of the nature of the amalgamation or transfer, as the 
case may be, together with an abstract containing the material 
faints embodied in tho agreement or deed under which tho amalga¬ 
mation or transfer is proposed to be ellected, and copies of tho 
actuarial or other reports upon which the agreement or deed is 
founded, including a report by an independent actuary, shall, 
unless the Court otherwise directs, be transmitted to each policy¬ 
holder of each company ; and 

(c) tho agreement or deed under wluch the amalgamation or transfer is 
ellected sluill be. open for the inspection of the policy-holders and 
sliareholders at the offices of tho companies for a period of fifteen 
days after the last publication of the notice. • 


(3) Tlie Court, after hearing the directors and other persons whom it con¬ 
siders entitled to be heard upon the petition, may sanction the arrangement if 
it is satisfied tliat no sufficient objection to the arrangement has been 
established. 


{4) The Court shall not sanction the amalgamation or transfer in any case 
in which it appears to tlic Court that the life policy-holders representing one- 
tonth or more of the total amount assured in any company which it is proposed 
to amalgamate, or in any company tlie business of which it is proposed to 
transfer, dissent from the amalgamation or transfer. 


(5) No life assurance company shall amalgamate with another, or transfer 
its business to another, unless tho amalgamation or transfer is sanctioned 
by tho Court in accordance with this section. 


Statement in 
ease of 

aznalgaotaiioD 
or transfer. 


21. Where an amalgamation takes place between any life assurance 
companies, or where any life assurance business of one such company is trans¬ 
ferred to another company, the combined company or the purchasing company, 
as the case may be, shall within one month from the date of the completiojj 
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• of the amalgamation or transfer, deposit with the Governor General in 
'Council— , * 

(a) certified copies of statements of the assets and liabilities of the com¬ 
panies concerned in such amalgamation or transfer, together with 
a statement of the nature and terms of the amalgamation or 
transfer; and 

{b) a certified copy of the agreement or deed under which the amalgama¬ 
tion or transfer is effected ; and 

(c) certified copies of the actuarial or other reports upon which that 
agreement or deed is founded ; and 

■id) a declaration under the hand of the chairman of each company, and 
the principal officer of each company, that to the best of their belief 
every payment made or to be made to any person wliatsoevcr on 
account of the amalgamation or transfer is therein fully set forth, 
and that no other payments beyond those set forth have been 
made or are to be made cither in money, policies, bonds, valuable 
securities or other property by or with the knowledge of any parties 
to the amalgamation or transfer. 

Winding-uf. 

22 . The Court may order the winding-up of a life assurance company, Spockl 

in accordance with the ’Indian Companies Act, 1882, and the provisions of proyisioas as 

that Act shall apply accordingly, subject, however, to the modification that lip of“a8mr'- 

the company may be ordered to be wound up— *noe oom- 

■r •' •' paniof. 

(a) on the petition of ten or more j)oliey-holders ; 

Provided that ."uch a petition shall not be presented except by the leave 
of the Court, and leave shall not be granted \inii\a. primd facie 
case has been established to the satisfaction of the Court, and until 
security for costs for such amount as the Court may think reason¬ 
able has been given ; or 

{h) on application made on behalf of the Governor General in Council, 
showing that from a consideration of the documents deposited 
with him under the provi.sions of this Act it appears to him that the 
company is insolvent. 

23 . ( 7 ) Where a life as.surance business or any part of the life assurance WindiDg-up 
business of a life assurance company has been transferred to a,nothcr company ^m^nios.'^ 
under an arrangement in pursuance of which the first-mentioned company 

(in this section called the subsidiary company) or the creditors thereof has or 
have claims against the company to which such transfer was made (in this 
section called the principal company), then, if the principal company is being 
wound up by or under the supervision of the Court, the Court shall (subject 


‘ Ste footnote 2 on p. 265, ««ipra. 
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} hereinafter mentioned) order th’e Subsidiary company to be wound up in 
injunction with the principal' company, and may by the same or any sub- 
jquent order appoint the same person to be liquidator for the two companies,, 
nd make provision for sych (5ther matters as may seem to the. Court necessary 
ith a view to the companies being wound up as if they were one company. 

(2) The commencement of winding-up of the principal company shall,'save 
j otherwise ordered by the Court, be the commencement of the winding-up 
E the subsidiary company. 

(3) In adjusting the rights and liabilities of the members of the several 
companies between themselves, the Court shall have regard to the constitution 
of the companies, and to the arrangements entered into between the companies 
in the same manner as the Court has regard to the rights and liabilities of 
different classes of contributories in the case of the winding-up of a single 
company, or as near thereto as circumstances admit. 

(4) Where any company alleged to be subsidiary is not in process of being 
wound up at the same time as the principal company to which it is subsidiary, 
the Court shall not direct the subsidiary company to be wound up unless, after 
hearing all objections (if any) that may bo urged by or on behalf of the company 
against its being wound up, the Court is of opinion that the company is sub¬ 
sidiary to the principal company, and that the winding-up of the company in 
conjunction with the principal company is just and equitable. 

(5) An application may be made in relation to the winding-up of any 
subsidiary company in conjunction with a principal company by any creditor 
of, or person interested in, the principal or subsidiary company. 

(<?) Where a company stands in the relation of a principal company to 
one company, and in the relation of a subsidiary company to some other 
company, or where there are s(;vcral companies standing in the relation of 
subsidiary companies to one principal company, the Court may deal with any 
number of such companies together or in separate groups as it thinks most, 
expedient upon the principles laid down in this section. 

24. Where a life assurance company is being wound up by the Court, 
or subject to the supervision of the Court, or voluntarily, the value of a policy 
or of a Kability under a policy requiring to be valued in such winding-up shall 
be estimated in manner applicable to policies and liabilities provided by the 
Sixth Schedule. 

25. The rules in the Sixth Schedule shall be of the same force, and may 
be repealed, altered or amended as if they were rules made in pursuance of 
section 254 of the 'Indian Companies Act, 1882, and rules may be made under VI of 188a 
that section for the purpose of carrying into effec t the provisions of this Act 

with respect to the winding-up of life assurance companies. 

26. The Court, in the case of a life assurance company which has been 
proved to be unable to pay its debts, may, if it thinks fit, reduce the amount. 


' (Sec footnote 2 on p. 265, supra. 
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of the contracts of the company upon terms and subject to such conditions reduce uou- 
as it thinks just, in place of making a windingjup order. tracts. 

Special Provisions relating to Accourps and Documents. 

27. *The Governor General in Council may dirccfany documents deposited Custody and 
witk him under this Act, or certified copies thereof, to be kept by the Registrar oTi/o™menta 
or by any other officer appointed in this behalf, and any such documents and deposited 
copies shall be open to imspection, and copies thereof may be procured by any nor'cenuml 
person on payment of such fees as the'Governor General in Council may in Council, 
direct.. 


28. The Governor General in Council shall annually publish in the Gazette Accounts, 
of India and cause to be published in the local official Gazette of the Province 
in whicli the life assurance company has its principal place of business the ac¬ 
counts, balance-sheets, abstracts, statonients and other docum(!nts under this 
Act, or purporting to be under this Act, deposited with him during the preceding 
year, except reports on the affairs of life assurance companies submitted to 
the shareholders or policy-holders thereof, and may append to such accounts, 
balance-sheets, abstracts, statements or other documents, any note of the 
Governor General in Council thereon, and any correspondence in relation 
thereto. 


29. Every' document deposited under this Act with the Governor General KvidouRuof 
in Council, and certified by the Registrar or by any jierson appointed in that 
behalf by the Governor General in Council to be a doeumeut so dejwsited, 
sliall be deemed to be a document .so deposited. 

GO. Every document purporting to be certified by the Registrar, or by Kvidencu uf 
any person appointed in that behalf by the Governor (feneral in Council, 
to be a copy of a documcTit so deposited, shall be deemed to be a copy of that 
document, and shall be received in c'videuce as if it were the original document 
unless some variation between it and the oiiginal document be proved. 

31. The Gov'ernor General in (Vnincil .may. on the application or with Alteretdon of 
the consent of a life assurance coni]>any, alter the forms contained in the Sehe- 
dules to this Act as respects that comjiany, for the prirpose of adapting them 
to the circumstances of that company. 


Companies carrying on Imsiness iu the United Kingdom. 

32. (7) An assurance company wiiich c,Trries on life a.ssurance business (’oi-tnin com- 
in the United Kingdom in accordance with the Assurance Companies Act, 

1909, may, if carrying on life assurance business in British India before the cluclarod 
commencement of this Act, within three months of such commencement, ‘’‘'TP®”''’’! 

\ , * \rD.iGii carry 

or, in any other rase, before it commoncea to carry on life assurance business on lifo 
OEdw.VJI. _L —__I_• -assurance 

oap. 49. 

* ^ Fur ruk'ii uiuler th<‘ i-ection In conjunction with section sec CJazutto of India, ItUlj, Pt. 

I, p. 70.‘h 
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in B^lish India, apply to the G-oVfenior General in Council for a ^declaration 
that it 80 carries on such business in the United Kingdom. 

(2) A company applying under the provisions of sub-section (2) shall 
furnish, at the time of its application or at such further time as the Governor 
General in Council may prescribe, such evidence as he may direct of the facts 
alleged in its application. ^ 

{3) Where the Governor General in Council is satisfied that a life assurance 
company applying as aforesaid is a life assurance company which carries 
on business in the United Kingdom in accordance with the Assurance Com¬ 
panies Act, 1909, he shall, by notification in the Gazette of India, make a j yjj 
declaration to that effect, and shall cause such notification to be repubhshed o&p. 49. 
in the local official Gazette of the Province where the company has or proposes 
to have its principal place of business. 

33. Where the Governor General in Council has notified a declaration 
in accordance with the provisions of section 32 in respect of a fife assurance 
company, nothing in section 4, section 5, sections 7 to 12, sections 15, 20, 21 
or 37 shall apply to the company : 

Provided that— 

(2) the company sliall deposit with the Governor General in Council, 
in the manner prescribed in section 11 , copies of every account, 
balance-sheet, abstract, statement or other document which the 
company is requircid by the Assurance Companies Act, 1909, to 9 yjj 
deposit at the Hoard of Trade. cap. 49. 

( 2 ) if, at any time, a company in nspect of which a declaration has been 
notified under section 32 ceases to carry on life assurance bufiness 
in tho United Kingdom in accordance with the provisions of the 
Assurance Comp.anies Act, 1909, it shall, if it continues to carry on 9 Rlw. VII, 
life assurance business in British India, be subject to all the pro- “P- 
visions of this Act from the. date it ceased to carry on such business 
in the United Kingdom in accordance with tho said Act. 


Penalties and Procedure. 

34. Any life assurance company which makes default in complying with 
any of the requirements of this Act, and every director, manager, or secretary, 
or other officer or agent of the company who is knowingly a party to the default 
shall be punishable with fine which may extend to one thousand rupees, or, 
in the case of a continuing default, with fine which may extend to five hundred 


‘ For such n declaration in re,spent of certain companies, see Razotto of Indi*»I912, Ft I 
pp.75(i,78«, 820, 833, 852, 981 and 1018 and I'tirf, 1913, Ft. I,p.l4’. 
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-rnpees for every day during which the“ default continues; and, if 'defauft 
•continues for a period of three months after'notice of default by thaTGovemor 
'General in Councir(which notice shall be published in one or more newspapers 
.as the Governor General in Council may, upon the application of one or more 
•policy-holders'or shareholders, direct), the default shall be a ground on which 
'th« Court may order the winding-up of the company, in accordance with 
the ^Indian Companies Act, 1882. 

35 .■ If any account, balance-sheet, abstract, statement or other document Penalty for 
required by this Act is false in any particular to the knowledge of any person {“■•“'fying 
■who signs it, such person shall be punishable with imprisonment for a term etc. 
which may extend to two years, or with fine, or with both. 

36. No Court inferior to that of a Presidency Magistrate or a Magistrate Pognizanoo 
.cf the first class shall try any offence against this Act. oflenooa. 


Miscellaneous. 

87. (7) The Governor General in Council may appoint one or more in- Appointmont 
■spectors to examine into the affairs of any life assurance company, and to mspootors. 
report thereon in such manner as he may direct— 

(i) in the case of a life assurance company which is not registered under 
the 'Indian Companies Act, 1882, upon the application— 

{a) of shareholders being in number not less than one-fifth of the 
whole number of persons for the time being entered on the 
list of shareholders kept in accordance with the provisions of 
section 1G ; or 

Jfi) of twenty or more policy-holders ow'ning policies of an aggre¬ 
gate value of not less than twenty thousand rupees ; 

‘,(ii) in any case wdiere a life assurance company has failed to furnish a 
further statement w'hen required to do so under the provisions of 
section 11, sub-section (2), or where the Governor General in Council 
is of opinion that any such further statement is iiisuflicient or 
unsatisfactory. 

(2) On an appointment being made under sub-section (/), the provisions 
of section 84 of the 'Indian Companies Act, 1882, shall apply to the examina¬ 
tion made by such inspectors. 

38. Any notice or other document which is by this Act required ttr be Service of 
sent to any policy-holder may be addressed and sent to the person to whom 
notices respecting such policy are usually sent, and any notice so ad(kes8e(| 


^ Set footnote 2 on p. 205, svpa. 
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and sent shall be deemed and tafien to be notice to the holder of sucb'i 
policy: '' 

Provided that, where any person claiming to be interested in a policy 
has given to the company notice in writing of his interest, any notice which ia' 
by this Act required to be sent to poHey-holdcrs shall also be sent to such person' 
at the address specified by him in his notice. '■ 

39. (7) The Governor General in Council may make ’rules to carry out 
the purposes of this Act. 

(2) In particular and ■without prejudice to the generality of the foregoing-, 
power, such rules may— 

(«) prescribe the qualifications to be possessed by actuaries, auditors and 
inspectors under tliis Act, and tho nianiicr in which the accounta- 
of life assurance conipanic,.s shall be audited ; 

(h) proscribe the time within, and tlie form in wliich, notice of alteration 
of the particulars specified in section 19 of the Act sh^,ll be filed 
with the Registrar ; 

(c) subject to tlic provisions of this Act, prescribe the fees payable there- 
urd"r. 

(J) All rules made under this Act shall be published in the Gazette of India, 
and, on such publication, shall liavc eil'cet as if enacted in this Act. 

40. Tlie Governor General in Couneil may, l)y notification in the Gazette 
of India, and subject to sueli conditions and restrictions a,s he thinks fit, dele¬ 
gate to any I.oeal Govcrnm('iit all or any of the powers (other than the pawer 
to make uiles under sectinn fifi) conferred on him by this Act. 


41. The Govcinor General in Council may, by notification in the Gazette 
of India, and subject to such restiietions and conditions as he thinks fit, 
‘‘'cxeni])t any life assurance company from all or any of the provisions of this 
Act. 


42. In section 131 of the ’Indian Companies Act, 1882, tho words from 'Vl of 1882; 
“ In tho case of a life assurance company ” to “ unable to pay its debts 
are hereby repealed. 


^ Por ndcM inu’or lliix icclion in (onjuiution ■with ff't-iion 27 .src Gazette of India, i9l3. 
Ft. 1. ]i. 7U->, and -ibid, J’t. J, iiGJ, p. >-11. 

' J 11 I .-I II t at ion f X' n ) I <.t lUun ( nmi anic.i, mg (In/.Hto of India, 19J2, Pi. 1, p. 834y .* 
and dxd, HM3. I't. I, ji. ,^)7. 

* /SVc'foolnotv 2 on ]). 205, 
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THE FIRST SCHEDULE. 

(See section 7.) 

TIevenue Accounts of the_for the year ending 

(A) Life Assurance Account. 


Amount of lifo aBHuraiico 
fund at tho boginning of 
tho year. 


Premiums 


Considoration for annuities 
granted *(t*co Nc»to 1). 


Intcnifils, dividend { Rs. 
and ronU. 


iaeomo-tax 

tiiorcon. 


Other n ocipts (accounts to 

hi', ajXHuticd). 


lU. 


Kb. 


Dividends payaijio on 10 for the 
year ending 19 . ('I’liis is only 
t() be; statoil here by eomjianies not 
supplying a JVofit and Loss ac(;ount.) 
(.‘laiins under ^xtUeies paid and out¬ 
standing— 

Hy death. ..... 
By maturity ..... 
Surren(U;rs, iiuluding surrenders of 
bonus additions. 

Annuithis ..... 
Bonuses in tiash .... 
Bonuses in reduction of premiums 
Expinsos of managoniont:— 
CommisHion ..... 
Agents' and (‘anvassers’ allowamu'S 
{Salaries, et<L (other than to Agents 
and Canvassers). 

Travelling oxpmisos. 

Directors’ fees .... 
yXutlitors’ fia'S .... 
Mei.lu-al fees ..... 
Kents f(»r offices bolcmging tcj, and 
(Kicupied by, tho company. 

Kents of other otticcB oefuipiojl by tlio 
company. 

Law charges. 

Advfirtising ..... 
Printing and stationery 
Other exjxmstiS of managc5mout (ae- 
eounts to ho specified). 

Ollier i>aymentK (accounts to l>o spe- 
eilied). 

Amount of life assurance fund at tho 
end of the year, ns ])cr thir<l Schtnlule. 


Ks. 


Ks. 


♦ Note 1.—Companies having a separate annuity fund with investments separate from 
those of the life assurance fund to return the parliculars of their annuity buei- 
noss in a sejiarato statoment, in Form B of this Scliedulo. 

Note 2.—Items in this account to ho net amounts after deduction of the amounts paid and 
received in respect of reassurances of tho company's risk. 

Note 3.~If any sum has boon deducted from tho expenwis of management account, and 
taken credit for in the balance-sheet as an asset, the sum so deducted to be 
separately shown in tho above account. 
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(B) Eevenue Account applicable to annuity business of those companies* 
having a separate annuity fund, the investments of whfch are kept separate- 
from those of the hfe assurance fund. 



Rb. 


Amount of annuity fund at tho 
beginning of the year. 


Annuities ..... 

Consideration for annuities grant* 
eth 

Ke. 

IntoivstR, dividends and 
rents. 


Surumders 

Expenses of management:— 

Commission. 

Other expensoH (to bo RiXiciticKl) 

LcH8*incomo tax thereon. 


Other payintmts (accounts to be speci¬ 
fied). 

Amount of annuity fund at tho end of 
the year as per baianoo-slioot. 

Other reetdpts. .... 


Ks. 


Rs. 


Note.—I tcmw in Huh accnimt lo bo not ainounta after doduotion of tho amounts paid and 
rt)eoivod in ri'HpiKit of roa.ssuTan<-*e8 of tho company's risks. 


(C) General Revenue Account applicable to all classes of business other than’ 
life assurance and annuity transactions. 




Rb. 


Amounts of funds at the boginninc 


Claims loss roassuranooB (accounts to 

of the year. 



bo s]x>cifio<i). 

Premiums (accounts to bo spoci- 


Exponsos of managoment.:— 


1 Rs. 


Commission. 

Interests, dividends and 



Othor oxixjnsos (to bo specified). 

rents. 



Losses (accounts to be spocifiofl). 

Less inoomo-tax thereon 







Other payments (accounts to bo sped- 

Profits (accounts to bo specUicil) . 


tied). 

Other receipts (to be Bi)ccifiod) . ; 


Amount of funds at tho end of tho year 




1 as jK)r balanoo-sheet. 


Rs. 


Ra. 


Note 1.—All the items in the above account to bo exclusive of life assurance and uinuity ‘ 
iranaaotions. 

Note 2. —Items in this account to be net amounts after deduction of the amounts paid aud>- 
received in respect of reassurances of tho company’s risks. 
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(D) Statement to be submitted along with th* Ecvenue Account by all life 
• assurance companies. 


• 

Class of policy. 

Total new life Assurances 
COMPLETED IN India nuRiNO ; 
THE YEAR 19 . ' 

1 

• 

Portion thereof reassured. 

Rum 

Assured. 

Annual 

Prornium. 

, 1 

' Single 
, Premium. 

1 i 

Sum 

Assured. 

[ Annual 
Premium. 

Ringle 

Premium. 

Whole life . 

Whole life hy limited 
payments. 

Endowment assuranceH. 
Pure t^ndowments 

Term assurances. 

Other classes 

Rh. 

Ks. 

Ek. 

Es. 

Us. 

Eb. 

Ti>tal 



I 

1 




»Stutc also:— 

Now annuitioa mimbor and annual anioinit). 

Total sums assurod and bonusf's (U'ss roasrsurancos) icniaining in fori-e at end of yt'ai 19 
on lives of rosidonis in India. 

Number and amount of annuitiuK (lo'^s n^assiiranoos) rt.maining in force at end of v'^ar 
19 on livc.'i of roHidcuts in India. 

Largest sum for wliic.h the roniiiany has granletl an nnsurance on any one life during the 
year, after deiluction of any porliou n'UKSUJXHl. 

Statement of the total invt'HlmenU in India of the life as-Huianco and annuity fumlH, 


THE SECOND SCHEDULE. 


(See section 7.) 

Profit and Loss Account of the-for the year endino_ 19 




Kb. 


Ks. 

Balance of last year’s account 

])ivid(‘nds and bonuiF)B to share- 




heblcrs payable on 19 , 



Eb. 

for (he year ending 19 


Interest and diviaends | 




not (tarried to oth<!r 1 


Expenses not charged to olDer 


accounts. ! 


account “• 


Less income-tax thereon 

1 

Loss realised (attcourits to be specified) i 



1 

Other payments (acwmnts t(p bo spo- | 


! 

I cified). 1 


Profit realirAxl (accounts 

to bo 


! 

; Balance as per'iTiird RoIkkIuIo. . . i 


specified). 





other roooiplB (acoonnlsto bo spo- 




cified). 





» 

Eb. 


j Kb. 
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THE'THIED SCHEDULE. 


(See section 7.) 

(A) DaLAKCE-SHEET___ of the_ON THE_ -19 f- 


EIAHILITIKS. j 

]!b. 

AHSKi’S. 

Ks. 

RiS. 

Life aBSuranco fund— 


AHHots of life aKRuraneo fund aa per 
Hojiarale balanoo-slieot (if any). 

AsHetB of annuity fund aa jHir sepa¬ 
rate balanee-sheot (if any). 


OuiBlandini,' lialdlilioH of 
iifo aHHui’aiico fund. 


Aflfli'ts of fundu other than those shown i 
iuliioal)ov(unentionod baianeu-shoota. 


Annuity fund (if any) as per 
BOiiaratu balancc-shool. 


MortgagoH on property within India. . 
Do. do. out of India. . 


OutHtainiiiig liabililios of 
annuity fund. 


Loans on ]ml>Ue ratos . 

Do. life intorestfl and rovorsiona. 


Hharoholdors’ cajiital i>aid up 
(if any). 


Do. Hloeks and shares. 

Do. eomiiany’s polieios within 
their surreiKier values. 


Profit and loss aucount (if any) 


Do. ]Hir8onal security 


Fiinde eontainod in General 
Povonue A(;count (if any) 
[He-lioduio 1 (c)i. 


Investments— 

De)ioHit with the Comptroller- 
General (socuritios to bo 8|>ooi- 
liod). 

t> 



Indian Government scouritios. 




British and (Colonial Government 
securities. 

! 

Otbor sums owing ))y the 
Company 


Iu)i‘(ugn Government Becurities 
Indian Munhupal and Provincial 
seeiirities. 


(Aceounts to bo flptEiifiod and 
stated w'parately under oaiili 
claBS buwiicHH.) 


British and C-olonial Becurities . 

Foreign ditto ditto 

Bonds, dcibontunjs, stocks and 
ot.h(“r seeuritios whereon interest 
is guaranteed by the Indian Gov- 
erniiKuit 


j 

i 

1 

Bonds, dt^bonturoR, stooks and 
other seimrities whereon interest 
is guaranteed by the British or 
any Ckilonial Government. 




Bonds, debentures, stattka and other 
i BceuritieH whereon intoreal is 

guaranteed by any Foreign 

Government. 
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(A) Baiance-she*t _^oF the 


ON THE,_ 19 


— (conid). 


LIABILITIES. 


Its. 


AS^T.I. 


Bs, 


Ordinary stoeka and shares of any 
Indian Pro.dd -noy Bank. 

Debonturusof any Railway in India. 

Dohonturos of any Railway out of 
India. 

Proforenoo or guaranteed sharoB of 
any Railway in India. 

Preferonco or guaranteed shares of 
any Railway out of India. 

Ordinary Blocks and shares of any 
Railway in India. 

Ordinary stocks an<l shares of any 
Railway out of India. 

House projjerty in India 

House property out of India 

Preeliold and loaseliold ground 
nints and rent charges in India. 

Life intoroatB and roversionH in 
India. 

Life interestH and reversions out 
of India. 

1 Oth(ir investments in India (to bo 

I 6})e(dHed). 

Other inveHtinenls out of India (to 
be HjBieititid). 

Agents' balaiu'.oH .... 

Outstanding promiumH* . 

Outstanding interests, dividends and 
rents.* 

Interest accrued but not payable * 

BHIh receivable .... 

Cash— 

On deposit .... 

In hand and on current account 

Other assets (to be sjxicified) 

lU. Es. 


* JhcBCi items arc or have licon iiidudcd in the corrcspoinling items in tlio first Sclicdulc. 

Note 1.—Wlieu T>art of the assists of the company are spooitically depo,sited under local laws 
in r ariouH places out of India, as security to holilers of life assurance policies 
there issued, eaeii such place and the amount compulsorily lodged Lheruiu must 
be specilieil. 

Note 2.—The balanec-shiHd must state how the values of the stock exchange securities are 
arrivoil at, and on the oeeasions ii-hen a staferaoiit respecting valuation under the 
Eourth iSehodule is made, a eertiKeatu must he apjKinded, signed by the same 
persons as signed tiie balance-sheet, to thu otfeet that in their belief the assets 
Rit forth in the lialaiice-slieot are in the aggregate fully of thu value stated 
tlnreiu, less any iiivostmont reserve fund taken into account. 

Note 3.—t'ompanios having investments witli any uncalled liability shall state separately 
the full amount thereof. 

JJOTE i. _Particulars must be given of all loans, inuluding temporary advances, except 

loans on policies within their surronder values, made at any time during the year 
k to any director or officer of a company or to any other company in which any o 

the said dirootors or officers may hold tho position either of dkootijr or of offioor. 




282 


Indian Life Assurance Companies. [1912*. ActVI.- 

(B) Balance-sheet of the LiJe Assurance Fund_on the 

-^-19 , TO BE COMPLETED BY'COMPANIES DOENa 

BUSINESS OTHER THAN LiFE ASSURANCE FOB WHICH THEY HAVE SEPARATE. 
FUNDS. 


Eb. 


LIABILITIES. 
Liiu assurancu fund . 


Claims admiltocl or intimalod • 
but not paid. 

Othorsuma owing by tho oom* 
pany* (under this olasB of buai- 
nosa). 


ASSLTiS. 

Morlgagos on pro|)erty within India . 

1^0. do. out of India . 

boana on puhlio ratoB 

I.)o. lifo intcrcBtfl and rovoraions . 

Do. Slocks and aharua 

Do. (!oni])any'B poikdos within 
tlifir purrondor vahica. 


Kfl. 


Do. ]X)i‘BonaI noourity 
InvcpimonlB:— 

Dopopit witli tho Comptrollor 
(-loiK'val (pocuriticB to b(5 ppoci- 
iico). 

liulian Govornmoiit awurities 

British and Colonial Govornmunt 
Hoonritica. 

I'oroign Govomnieut seouritiea. 

Indian Municipal and Provincial 
s< Cl rltics. 

Britbh and Colonial socurities 

Foreign do. do. 

Bonds, debcnturos, slocks and other 
pccuritkiH whereon intorust is 
guarant«xMl by tho Indian 
Govtirnnient. ^ 

Bonds, dclxmturos, fltocks and other 
BiiCuritioB whoroon intorost is 
guarantciod by the ^tish or any 
Colonial Governmont. 

Bonds, dobcnturoB, stocks and other 
Hocuritios whfTOon interest is 
guaranUiod by any Foroi^ 
Governmont. 

Ordinary stocks and shares of any 
Indian PrcRitioncy Bank. 

DcbenturoM of any Hallway in India 

Debentures of any Railway out of 
India. 

Proforenco or guaranteed shares of 
any Railway in India. 

Preference or guaranteed shares of 
any Railway out of India. 

Ordinary stocks and shares of any 
Railway in India. 


* These itoens afe or have been included in the coiresponding items in the First Schedule* 
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(B) Balance-sheet of the Life Assurance Fund_ _ _ on the 

_ • _19 , TO BE COMPLETED BY COMPANIES DOINO 

BUSINESS OTHER THAN LiFE ASSURANCE FOR WHICH THEY HAVE SEPARATE- 
FUNDS. ' ’ 


T 


Rs. 


Rs. 


LIABILITIES. 


ASSETS. 


Ordinary HttKiks and sharoH of any 
Uailway out of ln<lia. 

Hohro ])roperty in India 
House property out of India . 
J^reoholil and leaseholi! "round 
roiitR and ront-ohargoH in India, 
Life intorostfl and rovorsiona in 
India. 

IJfo inloroHta an<l reversions out of 
India. 

01h(M* investmonfs in India (to be 

HjKiidfiet!). 

Otlier iiivostinentH out of India, (to 
be flpoeiiied). 

Agciiits' balances .... 
Outstanding promiuni.s* 

J)o. interests, dividoiKls and 
rents.* 

Intel est accnnut but not jiayabk * 

Bills receivaiile . . . . 

Cash— 

On depo.sit ..... 
In hand and on cunxuit account 
Other asHots (to be s^iocified) 


Rs. 


Rs. 


* Those items are or hav(‘ been included in the corro8i>onding items in the First .ScIukIuIo. 

Noth 1.—When part of the asaets of the company arc Rpecilicall)' ilejmsitod undi.r local laws 
in varioua places out of India, as Hocurity to I'older.s of life aHsnranco policies 
then; issued, each «uch place and the amount (;ompuli*.)riIy lolged therein must 
be apecified. 

Note 2 .—A balanoo-ahoot in tlie above form must be roiulerod in leapect of the annuity 
fund if the inveatmouts (if that fund are distinct from those of the life assu- 
ranee fund. 

Note 3.—'i ho balan{!C'Hheot must state how the values nf the stock (;X(;iiango secuiities arc 
arrived at, and on tlie occasions w'heii a stafemoiit respecting valuation under 
the Fourth Sdiedule is made, a cei’tilicat(! must be apjKmdod, signed by the same 
jxji’BonH as signed the balan<;o sheet, to the etfect that in their liclief Hie asset.s 
set forth in the balam! 0 --sh(‘ot are in llu; aggregate fully of the value stated there¬ 
in, less any investment reserve fund taken into account. 

Note 4.—A eertifieato must la; apiiended luireto, signed by the same jx'rsons as signed tlio 
balanuo-sl eet (Form A), and by the auditor, to tlic otfcct that no jiart of any such 
fund has been applied, directly or indirectly, for any purpose other than the 
class of busifiOiis to whi ;h it is applic; vble. 

Note 5.—Comiianics having investmtints with any un(!a!led liability shall state separately 
the full amount Ihertiof. 

Note 6 . —Particulars must be given of all loans, including temporary advances, except 
loans on })oIit;ioB within their surronder valuc-.s, mode at any time during the 
year to any director cr officer ofa company, or to any othiir company in which any 
of the said director or officers may hold the position either of director cr of 
offiecr. • • 
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THE FOURTH SCHEDULE. 

[See sections 8 and 9.) 

Statement eespecting the valuation of the liabilities under life 

POLICIES AND ANNUITIES OF THE__, TO BE MADE AND SISNED 

BY THE Actuary. 

(The answers sliould be numbered to accord with the numbers of the corre¬ 
sponding questions.) 

1. The date up to which tlie valuation is made. 

2. 1'he general principles adopted in the valuation, and the method followed 
in the valuation of part.icular classes of assurances, including a statement of 
the method by which the net jircmiutns have been arrived at, and whether 
these principles were determined by the instrument constituting the company 
or by its regulations or bye-laws, or how otherwise ; together with a statement 
of the manner in which policies on under average lives are dealt with. 

3. The table or tables of mortahty used in the valuation. In cases where 
the tables employed are nc.' published, specimen policy values are to be given 
at the rate of interest emplo 3 'ed in the valuation, in respect of whole-life assu¬ 
rance policies efiocted at the respective ages of 20, 30, 40 and 50, and having 
been respectively in force for 5 years, 10 j'ears, and upwards at intervals of 
five years, respectively ; with similar specimen policy values in respect of en¬ 
dowment assurance jiolicics, according to age at entry, original term of policy 
and duration. 

4. The rate or rates of interests assumed iii the calculations. 

5. The actual proportion of the annual premium income (if any), reserved 
as a provision for future expenses and profits, separately specified in respect 
of assurances with immediate profits, with deferred profits, and without 
profits. (If none,' state how this provision is made.) 

6 . The consolidated revenue-account since the last valuation, or in case of 
a company which has made no valuation, since the commencement of the 
business. (This return should be made in the form annexed. No return 
under this heading 'will be required wdiere a statement under this schedule is 
deposited annually.) 

7. The liabilities of the companj^ under life policies and annuities at the 
date of the valuation, showing the number of policies, the amount assured 
and the amount of premiums payable annually under each class of policies, 
both with and without participation in profits ; and also the net liabilities and 
assets of the company with the amount of suiplus or deficiency. (These 
returns to be made in the foinis annexed.) 

8 . The principles upon which the distribution o' profits among the share¬ 
holders and policy holders is made, and whether these principles were deter¬ 
mined by the instrument constituting the company or by its regulations or 
bye-laws, or how otherwise, and the number of years’ premiums to be paid 
before a bonus (a) is allotted, and (b) vests. 
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9. The results of the valuation, showing— 

il) the total ajnount of profit made by the company, allocated as 
follows:— 

(а) among the pohcy-ho’ders with imme-diafc participation, and the 

^ number and amount of the pol'cies wliich participated ; 

(б) among policy-holders with deferred participation, and the num¬ 

ber and amount of the policies which participated; 

(c) among the shareholders ; 

(d) to reserve funds, or other accounts; 

(c) carried forward unappropriated ; 

(2) specimens of bomiscs allotted to whole life assurance policies for 
Rs. 1,000 effected at the respective ages of 20, 30, 40 and 50, and 
having been respectively in force for five years, 10 years and 
upwards at intervals of 5 years resjjectively, together with the 
amounts apportioned under the various modes in which the bonus 
might be received ; with similar specimen bonuses and particulars 
in respect of endowment assurance policies, accoi'ding to age at 
entry, original term of policy, and duration. 


(Form referred to under Heading No. 6 in Fourth Schedule.) 


Consolidated Revenue Account of the _ _ 

commencing _ and muling 


for 


years 



l!“- : I!m. 


Amoun^if life asHuraiue fu?>d at 

ClaiiUB undf'i- pole h'spaidapd out- 


tho beginning of tlic jieriod 

stantiing— 


rnitniuniB .... 

! By death .... 


Consideration of aimuitios granted 

j By maturity 


I!», 

HurroiidcTH ..... 



j : Aniinltii-s . 

lutorosl, (livitlomls and ronis . j Boni.scH ni ca?h 


LesHmeomo-tax thorcon 

Otlior receipts (acoounts to bo 
Bpetiifiod). 


^ Bmujfli s in cawli rotlui;liiMi of {)Tomiumn 
I ('ojiiniisHion . . . . , 

Kx|k-iih< H of tnanagornfMil . 
i Otlior payinoiitH (acotmnts to bo f'poci- 
i tied). 

’ Amount of life aHSiiranco fund at liu* 
, mul of tho period as jxu* Tldni Heho* 
' duie. 


Bfl. 


lU. 


• Note.—I f any sum has Leon dt'duetod from tiic expenses of managoment account and taken 
credit ft>r in llio balaneo-sluct os an asset, the sum so deducted tu be separately shown in the 
abure statement. 
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(Form referred to under Heading No. 7 in Fourth Schedule.) 

Nummary and valuation oj the policies oj the _ as at _.19 . 



Particulars of the 

POI.IOIES FOR VALUATION. 

Valuation. 


e£ 

a 

a 

Office yearly premiums. 

00 

S 

9 

Value by the Tab!©, 

inter, at per ceflt. 


’Z 

t 

h 

2 

s 

9 

Sums assured 
bonuses. 

i 

g. 

cs 

i/ 

K 

!25 

Sums assured and 
bonuses. j 

Office yearly pre-‘ 
ruiuxus. ! 

i 

^ 00 

0) e 

I'l 

Net liability. 

ASSURANCES. 

1 .—With immediate pariicipoXioii 
in jyrofiiH. 

For whole term of life 

Other classcfi (to bo ajxicified) . 

Extra premiums payable 



i 

! 

1 





■ 

U .—With deferred -jtarticijxdion in 
pro (Us. 

For wliolo term of life . 

Other classes (to be siioeiticd) . 

Extra premiums payable 



j 

! 

i 

I 






YoTAL ASSITIIAXC'ES WITH I'UOFITS. 






i 


irr .—Without parlicijydion in profits. 
For whole tenn of life . . . I 

Other classes (to be Hpoeihod) , . : 

Extra premiums 



1 

1 

1 

1 

1 

1 

L 




ToTAI. AByiUlANCES WITHOUT TKOFIT ^ 

1 

! 

1 


i *1' 


Total asHuranees . . . | 

iJeduot reasHuraHoeH (to bo S|)e- ' 
clhed aeeording to elasB in a j 
separate Blatomont). I 




i 


j 

1 j 

1 


Not amount of assurances . | 

Adjustments, if any (to be sepa¬ 
rately spociliod). 





} 




ANNUITIES ON LIVES. 
Immediate ..... 
Other classes (to bo Bpcciiiod) . 



j 






Total OF THE KE.SULTS 



1 

I 


1 1 



^OTt 1.—The term " extra premium ” iu thU Art Hhall be taken to mean the charge for any risk not pro¬ 
vided for in tile nuiiiinum contract preniitim. If pollclys arc issued In or for any country at 
rates of premium deducted from tnbU« otliur than the European mortality tables adopted 
by the company, sepHrate schedules similar in form to the above must be furnished. 

Noth 2.—Separate returns and valuation results must be furnished in rcepcct of classw of polloles valued 
by (Utferi'iit tables of mortality, or at different rates of interest, also for business at othw than 
European rates. 

JsOTE 3.—In cases also where separate valuations of any portion of the businesa are, required under local 
laws In places outside British Lidia, a summary statement must be furnished in respect 0( 
the business so valued In each such place showing the total number of poHcios, tho total sums 
assured and bonuses, the total office yearly premiums and the total not liability on the bases 
us to mortality ond interest adopted in each such place, with a statement as to such bases res¬ 
pectively. • 
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(Form referred to under Heading No. 7 in Fourth Schedule.) 

Valuation ^dlance-sheet of _ as at _ 19 . 


JDb. ■ ' 

Cb. ’ 


, R8. 


Rs. 

To not liability under life asHu- 
ranoe and annuity transautions 
(as per summary statement, 
provided in Fourth Schedule). 

1 

1 By life assuranco and annuity 

1 (as jxtr balance-sheet under 

1 Suhodulo). 

funds 

Tnird 

To surplus, if any 

1 

I By dofiei(»ncy, if any . 


— 

i 

— 


THE FIFTH SCHEDULE. 

(See section 10.) 

'Statbmekt op the Liff. Assurance and Annuity Business of the 

ON the 19 , TO BE signed BY THE AcTUARY. 

(The answers should be numbered to accord with the numbers of the cor¬ 
responding questions. Statement of reassurances corresponding to the 
statements in respect of assurances are to bo given throughout.) Separate 
statements are to be fiunished in the rephes to all the headings under 
this Schedule for business at other than European rates. 

1. The published table or tables of premiums for assurances for the whole 
term of life and for endowment assurances which are in use at the date above- 
mentioned. 

2. The total amount assured on hves for the whole term of life which are 
in existence at the date above-mentioned, distinguishing the portions assured 
with Immediate profits, with deferred profits and without profits, stating 
separately the total reversionary bonuses and specifying the sums assured for 
each year of life from the youngest to tlie oldest ages, the basis of division as 
to immediate and deferred profits being stated. 

8. The amount of premiums receivable annually for each year of life after 
deducting the abatements made by the application of bonuses in respect of 
the.respective assurances mentioned under Heading No. 2, distinguishing 
ordinary from extra premiums. A separate statement is to be given of pre¬ 
miums payable for a limited number of years, classified according to the 
aumber of years’ payments remaining to be made. 
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4. The total amount assured under endowment assurances, specifying 
sums assured and ofBce premiums separately in respect of each year in which 
such assurances will mature for payment. The reversionary bonuses must 
also be separately specified, and the sums assured with immediate profits, 
with deferred profits and'without profits separately returned.' 

5. The total amount assured under classes of assurance business, ojher 
than assurances dealt with under questions 2 and 4, distinguishing the sums 
assured under each class and stating separately the amount assured with 
immediate profits, with deferred profits, and without profits, and the total 
amount of reversionary bonuses. 

6 . The amount of premiums receivable annually in respect of each such 
special class of assurances mentioned under Heading No. 5, distinguishing 
ordinary from extra premiums. 

7. The total amount of premiums which has been received from the com¬ 
mencement upon pure endowment policies which are in force at the date 
above-mentioned. 

8 . The total amount of immc<liato annuities on lives, distinguishing the 
amounts for each year of life, and distinguishing male and femal^lives. 

9. The amount of all annuities on lives other than those specified under 
Heading No. 8, distinguishing the amount of annuities payable under each 
class, and the amount of premiums annually receivable. 

10 . The average rate of interest yielded by the as.sets, whether invested 
or uninvested, constituting the life assurance fund of the company, calculated 
upon the mean fund of each year during the period since the last investigation, 
without deduction of income-tax. 

It must be stated whether or not the mean fund upon which the average 
rate of interest is calculated mcludes reversionary investments. < 

11 . A table of minimum values, if any, allowed for the surrender of poheies 
for the whole term of fife and for endowments and endowment assurances, or 
a statement of the method pursued in calculating such surrender values, with 
instances of the application of such method to policies of different standing, 
and taken out at various interval ages from the youngest to the oldest. 


THE SIXTH SCHEDULE. 

{See sections 2i and 25.) 

Rules fob valuing Annuities, Life Policies and Liabilities. 

Rule for valuing an annuity. 

An annuity shall bo valued according to the tables used by the company 
which granted such annuity at the time of granting the same, and, wh«re such, 
tables cannot be ascertained or adopted to the satisfaction of the Court, them 
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according to such rate of interest and table of mortality as the Court may 
direct. 

, Rule for valuing a policy. . 

Tte value of the policy is to be the difference between the present value of 
the reversion in the sum assured according to the contingency upon which it is 
payable, including any bonus or addition thereto made before the commence¬ 
ment of the winding-up, and the present value of the future annual premiums. 

In calculating such present values interest is to be assumed at such rate, 
and the rate of mortality according to such tables, as the Court may direct. 

The premium to be calculated is to be such premium as according to said 
rate of interest and rate of moitality is sufficient to provide for the risk incurred 
by the office in issuing the policy, exclusive of any addition thereto for office 
expenses and other charges. 

Rule joT valuing a liabilitij. 

The licpiidator, in the case of all persons appearing by the books of the 
company to be entitled to or interested in policies granted by such company, 
is to ascertain the value of the liability of the company to ouch such person, 
and give notice of such value to such persons in such manner as the Court 
may direct, and any person to whom notice is so given shall bo bound by the 
value so ascertained unless he gives notice of his intention to dispute such value 
in manner and within a time to be prescribed by a rule or order of the Court. 


• .\('T No. VITT OK 1912 b 

\liSth September, 1912.] 

An Act to make betfer provision for the projection and preserva¬ 
tion of certain wild birds and animals. 

Whereas it is o.vpodient f,o make better provision for the protection and 
preservation of certain wild birds and animals ; It is hereby enacted as 
follows :— 

1. (!) This Act may be caUod the ^^'ild Tiirds and Animals Protection sh 
Act, 1912 ; and 

(2) It extends to the whole of British India, including British Balu¬ 
chistan, the Sonthal Parganas and the Pargana of Spiti. 

2> (1) This Act applies, in the first instance, to the birds and animals. 
specified in the Schedule, when in their wild state. 

• 1 ForStatomoDt of Objefjts and UoaRons, Gazoftf <.f India, 3912, Pt. V, p. 2; for Report of 

Stdoot Committee, tu ibid, 1912, Pt. V, p. 173 ; and for ProcoedingN in Council, see ibid, 1912, 
Pt. VI, pp. 87 and 091. 
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Oloso lime. 


Penalties. 


OoUfiscation. 


' Cognizance 
of offences. 

power to 
grant exemr* 
lion. 


Sayings. 


"I^cpeal. 


(2) The Local Government may, by ^notification in the local official 
Gazette, apply the provisions (Jf this Act to any kind of wild bird or animal, 
other than those specified in the Schedule, which, in its opinion, it is desirable 
to protect or preserve. 

3. The Local Government may, by notification in the local'ofi&cial Gazette, 
declare the whole year or any part thereof to be a close time throughout the 
whole or any part of its territories for any kind of wild bird or animal to which 
this Act applies, or for female or immature wild birds or animals of such kind ; 
and, subject to the provisions hereinafter contained, during such close time, 
and within the areas specified in such notification, it shall be unlawful— 

(a) to capture any such bird or animal, or to kill any such bird or animal 
which has not been captured before the commencement of such 
close time; 

■(b) to sell or buy, or offer to sell, or buy, or to possess, any such bird or 
animal which has not been captured or killed before the commence¬ 
ment of such close time or the fle.sh thereof ; 

(c) if any plumage has been taken from any such bird captured or killed 
during such close time to sell or buy, or to offer to sell or buy, or 
to possess, such plumage. 

4. (1) Whoever does or attempts to do, any act in contravention of section 
3, shall be punishable, with fine which may extend to fifty rupees. 

(2) Whoever, having already been convicted of an offence under this section 
is again convicted thereunder shall, on every subsequent conviction, be punish¬ 
able with imprisonment for a term which may extend to one month, or with 
fine which may extend to one hundred rupees, or with both. 

5. {!) When any person is convicted of an offence punishable under this 
Act, the convicting Magistrate may direct that any bird or animal in lespect 
of which such offence has been committed, or the flesh or any other part 
of such bird or animal, shall be confiscated. 

(2) Such confiscation may be in addition to the other punishment provided 
by section 4 for such offence. 

6 . No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the second class shall try any offence against this Act. 

7. MTierc the Local Government is of oinnion that, in the interests of 
scientific research, such a course is desirable, it may grant to any person a 
license, subject to such restrictions and conditions as it may impose, entitling 
the holder thereof to do any act which is by section 3 declared to be unlawful. 

8 . Nothing ill this Act shall be deemed to apply to the capture or killing 
of a wild animal by any person in defence of himself or any other person, or 
to the capture or killing of any wild bird or animal in bond fde defence of pro¬ 
perty. 

9. The Wild Birds Protection Act, 1887, is hereby repealed. XX of 1887. 

1 For such a niitiDrT.U()n for Coorg, see Cixirg Distriot Ga'/.c1to, 1913, Pt. I, p. 185. 

Tor such a notification for United Provinces, <ec United Ihrovincei Gazette, 1914, Pt. I, p.l69. 
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THE SCHEDULE. 

(i) Bustardp, ducks, floricans, jungle fowl, partrj^ges, peafowl, pheasants, 
pigeons, quail, sand-grouse, painted snipe, spur-fowl, wood-cock, 
herons, egrets, rollers, and king-lishers. 
iii) Antelopes, asses, bison, buffaloes, deer, gazelles, goats, hares, oxen, 
rhinoceroses and sheep. 


ACT No. IX OF 19121. 

\18th September, 1012.] 

An Act further to aireud tie Pieudenc}' Small Cause Courts Act, 

< 1882. 

Whereas it is expedient further to amend the^ Presidency Small Cause 
Courts Act, 1882 ; It is hereby enacted as follows :— 

1. This Act may be called the Presidency Small Cause Courts (Amend- Short title, 
ment) Act, 1912. 

2. In section 41 of the ^ Presidency Small Cause Courts Act, 1882, for the Amendment 

word “ one ” the word “ two ” shall be substituted. of section 41, 

Act XV, 
1882. 


ACT No. X OF 1912.’ 

[18th September, 1912.] 

An Act further to amend the Indian Divorce Act. 

Whereas it is expedient further to amend the ^Indian Divorce Act; 

It is hereby enacted as follows ;— 

1. Tliis Act may be called the Indian Divorce (Amendment) Act, 1912. Short title. 

2. To section 7 of the '‘Indian Divorce Act the following proviso shall be Addition to 

added, namely - Aot'iV 

“ Provided that nothing in this section shall deprive the'said Courts of 
jurii-'diction in a case where the parties to a marriage professed the C’liristian 
religion at the time of the occurrence of the facts on which the claim to 
relief is founded. ’ ’ 


^ For Statement of Objects and Reasons, sac. Gazutto^of India, 1912, I’t. V, p.ldO; and for 
the Proceedings in Council, see ibid, 1912, Pt. VI, pp. 049 and 091. 

* Gonl. Acts, Vol. 111. 

» • For Statement of Objects and Reasons, acc Gazette of India,'1912, Pt. V, p. 170 ; and for 

.Proceedings in Counoi!, «ee ibid, 1912, Pt.^VIf pp. 647 and 695. 

Genl. Acta, Vol. II. 
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ACT No. XII OF 1912.1 


I8lh SeptenAer, 1912.] 

f- 

An Act to facilitate the International circulation of Motor Vehicles. 


Short title 
and extent. 


Definition 
of “ motor 
vehicle.’* 


Power to 
make rules. 


Publication 
of rulofl ami 
effect of 
publication. 

Exclusion of 
other laws. 


Whereas it is expedient to authorise the Governor General in Council to 
make rules to give effect to any Convention for facilitating the International 
circulation of motor vehicles ; It is hereby enacted as follows ;— 

1. {1) This Act may be called the Motor Vehicles International Circula¬ 
tion Act, 1912. 

(2) It extends to the whole of British India, including British Baluchis¬ 
tan, the Sonthal Parganas and the Pargana of iSpiti. 

2. In this Act the expression “motor vehicle ’’ includes any vehicle,, 
carriage or other m.eans of conveyance propelled, or which may be propelled, 
on a road by electrical or m.echanical power either entirely or partially. 

3. The Governor General in Council may make rules^ for all or any of 
the following purposes, namely :— 

{i) for the grant and authentication of any travelling passes, certificates 
or authorities for the use; of j ersons temporarily taking their motor 
vehicles out of British Ij’.dia, or to dricers of such vehicles when 
proceeding out of British India for the purpose of driving such vehi¬ 
cles, and 

(it) prescribing the conditions subject to which motor vehicles brought 
temporarily into British India by persons intending to make a 
temporary stay there may Le possc'ssed, used and driven. 

4. All rules made under section 3 shall be published in the Gazette of 
India, and, on such publication, shall have eilect as if enacted in this Act. 

5. Nothing in any cmactment made by any authorities in British India or 
in any ndc made thereunder relating to — 

(«) thc! re.gistration of motor vehicles, 

(b) requireiiKuits as to construction or equipment of such vehicles, or 

(c) the licensing or qualifications of drivers of such vehicles, 

shall api'ly in the case of any motor vehicle such as is referred to in clause (ii)’ 
of section 3 or of any person possessing, using or driving the same, provided 
that the reejuirements of any rule made under the said clause and applicable- 
to such vehicle or person are complied with. 


1 For Statoment of ObjoetB and KoaBons, j^ee Gazotto of India, 1912, Pt. V, p. 172 ; and for 
Procoodings in Oounoil, see tbtd, 1912, Pt. VI, yip. 04S anti G95. 

This Act ii? repealed by the Indian Jlotor \'ohiclo8 Act, 1914 (S’ of 1914), which will oomfr 
into force when notified. 

* For luoh rulea tee, Gaxette of India, lOlU, Pt. T, p. 638. 
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[18th September, 1912.] 

An Act to pro^de for tie application of the law in force in the Pro¬ 
wince of Delhi and for the extension of other enactments there¬ 
to. 

Whereas by* Proclamation published in Notification No. 911, dated 
the seventeenth day of September, 1912, the Governor General in Council, 
with the sanction and approbation of the Secretary of State for India, has been 
pleased to take under his immediate authority and management the terri¬ 
tory mentioned in Schedule A, which was formerly included within the Pro¬ 
vince of the Punjab, and to provide for the adjninistration thereof by a Chief 
Commissioner as a separate Province to be known as the Province of 
Delhi; 

And whereas it is expedient to provide for the application of the law in 
force in the said territory, and for the extension of other enactments thereto ; 

It is hereby enacted as follows :— 

1. (1) This Act may be called the Delhi Laws Act, 1912 ; and Short title 

and oom> 

(2) It shall come into force on the first day of October, 1912. . mencemeat. 

2. The Proclamation referred to in the preamble shall not be deemed to * 

have effected any change in the territorial application of any enactment not- application 
withstanding that such enactment may be expressed to apply or extend to the of enact- 
territories for the time being under any particidar administration. Constrao 

3. »A11 enactments made by any authority in British India and all notifica- tion of 
tions, orders, schemes, rules, forms and by-laws issued, made or prescribed 

under such enactments which immediately before the commencement of this in force in 
Act were in force in, or prescribed for, any of the territory mentioned in [ofi,^men- 
Schedule A, shall in their application to that territory be construed as iftionedin 
references therein to the authorities, or gazette mentioned in column I of 
Schedule B were references to the authorities, or gazette respectively 
mentioned or referred to opposite thereto in column 2 of that Schedule : 

Provided that the Governor General in Council niay, by notification* in 
the Gazette of India, direct that any power or duty conferred or imposed on 
the Local Government under any such enactment shall be exercised or 


* The Bill which became Act XIII of 1012 was uitroducod and passed at the same mooting 
of the Council; No Statemonl of Objoofs and Beasons was therofore publishod. 

}?OT Proceedings in Council rolating }(» tlio Bill, see Caw'ttc of India, 1912, Pt. VI, p. 005. 

* Set Gazelle of India, 1912, Extraordinary, p. 17. 

• •For notification declaring by whom certain pow'ors and duties uiidor oertnin Acts shall bo 
exercised, wc Gazette of India, 1912, Pt. i, pp. 1101,1112,1113, and ibid, 1913, Pt. T, p, 15(1, 
And 09 to continuance of powers under the Northern India Canal and Brainafro Act, 1873 (8 of 
1973)| and the Punjab Minor Canals Act (Punjab Act 3 of 1906), see ibid, p. 1109. 
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performed by the Governor Geheral in Coimcil or by such other authority a a 
he may specify in this behalf, and not by the Chief Commissioner of 
Delhi. 

Powers of 4. For the purpose of facilitating the application to the territory men- 

Local" tioned in Schedule A or any part thereof of any enactment passed before the 

Govemmoni commencement of this Act or of any notification, order, scheme, rule, form 
oHadli*”"*" by-law issued, made or prescribed under any such enactment— 

, (1) any Court may, subject to the other provisions of this Act, construe 

oiLaot- the enactment, notification, order, scheme, rule, form or by-law 

“■sots. -y^rith such alterations not afiecting the substance as may be 

necessary or proper to adapt it to the matter before the Court, 
and 

(2) the Local Government may, subject to the other provisions of this 
Act by notification^ in the Gazette of India, direct by what Officer 
any power or duty shall bo exercised or discharged, and any such 
notification shall have ellect as if enacted in this Act. 


Vesting of 
powers of 
separate 
Officers in 
single 
Officer. 


5. {!) A notification^ issued under section 4, sub-section (2), may direct 
that any powers or duties vested in separate Officers may be consolidated 
and vested in, and discharged by, a single Officer. 

• (2) Where by such a notification appellate powers are consolidated and 

vested in a single Officer, tho period of limitation for the consolidated appeal 
thall be the longi st jrcriod provided in the case of an appeal to any of the 
Officers whose powers are so consolidated. 


Pending 6 . Nothing in this Act shall affect any proceeding which at the.commenco- 

prooeedings. jjygnt thereof is pending in respect of any of the territory mentioned in Schedule 
A, and every such proceeding shall be continued as if this Act had not been 
passed; 

Provided that all proceedings which at the commoncoment ofcthis Act are 
pending bciore the Commissioner of the Division or any other authority within 
the territory mentioned in Schedule A shall be transferred to, and disposed 
of by, such authorities in the Province of Delhi as the Local Government 
may, by notification'* in the Gazette of India, direct. 


Power to 
extend enact¬ 
ments in 
force in 
Other parts 
id. British 
India with 
modihoations 
end restric¬ 
tions. 


7. The Governor General in Council may, by Notification in the 
Gazette of India, extend with f.uch restrictions and modifications as he thinks 
fit to the territory mentioned in Schedule A, or any part thereof, any 
enactment which is in force in any part of British India at the date of such 
notification. 


' For such nolilicatioii an lo appoiiato powiim of tho ComniiBHioner and Fiiianoiai Commis¬ 
sioner under the Punjab '.I'enani y Aet, ]H87, ami Punjab .Land iiovonuo Act, 1887, see Qazetts 
of India, 1912, Pt. 1, p. 110-1, and as I’egistrar of C'o-oiiorative flociotios, see iiiid, p. 1105, 

* Fur notiilcation issued under this section, eee Gazette of India, 1912, Pt. i, p. 1104. 

® For sucli a nutlQcation, see Ga-zotte of India, 1912, Pt. I, p. 1104. 

* For such a notification, see Gazette of India, 1913. Pt. I, p. 411. 
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SCHEDULE A*. 

(See section 3.) 

The PeoVINCE of Delhi. 

That portion of the District of Delhi compiising the Tashil of Delhi and the 
police station of Mahrauli. 


SCHEDULE B, 
(See section 3.) 


1 



1. Tho i«ocal Govornmont .... 

2. Th© Liuutenant'Govoi'nor of tlio Punjab 

3. Tl« Cliicf Controlling Povcnuo Authority . 

4. Tho Ghiof Revenue Authority . 

6. The Chief OuBtoms Authority . 

6. Tho Pinantiial ComniieBionor. 

7. The CommisBionor of Revenue 

8. Tho CommisBionor of tho Division 

9. Tlie Commiseiouor. 

10. The Chief Secretary to Government . 

• 11, A Secretary to Government or to the Local 
Government. 
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SCHEDULE '&—conld. 
r (See section 3.) —contd. 


Keioronce. 


Construction. 


12. All officers and official boiliius not mcnfionetl in Hhj 
for('}^oin ^4 clauH(!s except tlio Treasurer of (’ha- 
rilai)Ie KiKloM''nients whose autiiority ox(.eml<5d 
iniinediaiely b('fore tlie commoneomeul t)f lliis 
Act over tlie tonilory nionti(.>noil in Sohcslulo A. 


Such officials or official bodies respoot- 
ivtily as tlie Local Govornmont niay» 
by aoLitication ^ in the Gazette of 
India direct. 


13. The local Official Gazotto of the Punjab 


Tho Gazotto of India. 


ACT No. I OF 1913.2 


[27'th Fdmiary, 1913,] 

An Act to amend the Indian Extradition Act, 1903. 


Short title. 


Amondmont 
of section 7, 
Act XV, 
1903. 


Wherf.as it is expedient to amend the ^Indian Extradition A-.t, 1903 ; XV of 1903. 
It is hereby ona'^-tod as follows :— 

1. This Act may bo eallod tho Indian Extradition (Amendment) Act> 

1913. 

2. (i) In stib-s'‘<tion (/) of section 7 of tho ®Jndian Extradition Act, XV of 1903. 
1903, after tho words *' such p(5rson is believed to bo,” the words ‘‘or if such 
person is believed to be in any Presidency-town to tho Chief Presidency 
Magistrate of such town ” shall he inserted. 

(2) In sub-section (2) of the same section after the words ‘ ‘ accused person 
when arrested shall ” the words “ he produced before the District Magistrate 
or Chief Presidency Magistrate, as th<! case may be, who shall record any 
statement made by him ; such a-.cused person shall then ” shall be inserted_ 

(3) In sub-section (3) of the .same section after the wordr ‘ ‘ District Magis¬ 
trate,” the words “ or Chief Presidency Magistrate ” shall be inserted. 


^ For such notification, ses Gazette of India, 1912, Pt. I, p. 1109. 

®For ^Statement of Objects and Keasoua, see Gazotto of India, 1912, Pt. V, p. 170; for 
Boport of Soluut Committee, see ibid, 1913, Pt. V, p. 1; and for Proceedings in Counoil, see ibid, 
1912, Pt. VI, pp. 647 & 692 and ibid, 1913, Pt. VI, pp. 13, 28 and 49. 

* Genl. Acts, Vol. V. 
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3. After sectioh 8 of the said Act the following section shall be inserted 
namely;— 

• «. 

“ 8A. Notwithstanding anything contained in section 7, sub-section 

Power to report case (^) ^ section 8, when an accused person arrested in 

for orders of Local accordance with the provisions of section 7 is produced 
Govornmont. before the District Magistrate or Chief Presidency 

Magistrate, as the case may be, and the statement (if any) ol such accused 
person has been recorded, such Magistrate may, if ho thinks fit, before 
proceeding further report the case to the Local Government and, ponding the 
re eipt of orders on such report, may detain such accused person in custody 
or releas i him on his executing a bond with sullicient sureties for his attend¬ 
ance when required.” 


Addition of 
new notion 
after notion 
8, Act XV, 
1903. 


the official trustees act, 1913. 


CONTENTS. 


Part 1. 
Preliminary. 

Sections. 

1. Short title, extent and conmiencement. 
2» Interpretation clause. 

3. Extent of jurisdiction of High Courts. 


PART II. 

The Office of Official Trustee. 

4. Official Trustees. 

5. Appointment and powers of Deputy Official Trustee. 

6. Official Trustee to be corporation sole, to have perpetual succession 

and official seal, and to sue and be sued in his corporate name. 


PART III. 

Eights, Powers, Duties and Liabilities of Official Trustee. 

7. General Powers and duties of Official Trustee. 

8. Official Trustee may, with consent, be appointed Tru.stee of settle¬ 

ment by grantor. 



Official Trutteet, 


[1818 : Act n. 


Seotionb. • 

9. Appointment of Official Trustee as trustee by wiD. 

10. Power of High Court to appoint Official Trustee to bo trustee of pro» 

perty. 

11. Power of private trustees to appoint Official Trustee to be trustee of 

property. 

12. Executor or administrator may pay to Official Trustee legacy, sbare^ 

etc., of infant or lunatic. 

13. Official Trustee not to be required to give bond or security. 

14. Entry of Official Trustee not to constitute notice of a trust. 

15. Liability of Government. 

16. Notice of suit not required in certain cases. 


PART IV. 

Fees. 

17. Fees. 

18. Disposal of fees. 

PART V. 

Audit. 

19. Auditors to be appointed to examine Official Trustee’s accounts, etc., 

and to report to Government. ^ 

20. Auditor’s power to summon witnesses and to call for documents. 

21. Costs of audit, etc., bow paid. 

22. Right of beneficiary to inspection ar.d copies of accounts. 


PART VI. 

Miscellaneous. 

23. Transfer to Government of accumulations in ibo bands of Official 

Trustee. 

24. Mode of proceeding by claimant to recover money so transferred. 

25. Power of High Court to make orders in respect of property vested in 

Official Trustee. 

26. Wbo may apply for order under Act. 

27. Order of Court to have effect of a decree, 

28. General powers of administration. 

29. Transfer of trust property by Official Trustee to original trustee or 

any other trustee. 



^ 18 ; ^ ' 0§mlTrwtm, 

!SBOft»KS. 

.80. Rtdas. 

• 31. Dhrision of Presidency into Provinces. 

32. Saving of provisions of Indian Registration Act, 1908. 
3J. Repeals. _ 


The schedule—Enactments Repealed. 


ACT No. II OF 1913.^ 

[ 27ih February, 1913.] 

An Act to consolidate and amend the Law constituting the office of 

Official Trustee. 

Whekeas it is expedient to consolidate and amend the law constituting 
the office of the Offidal Trustee ; It is hereby enacted as follows 

PART I. 

Pheliminary. 

1. (J) This Act may bo called the Official Trustees Act, 1913. _ oxt’ent and 

(2) It extends to the whole of British India, including British Baluchis- commonoe 

tan and the Sonthal Parganas, and applies also to all British and Indian sub- ment. 
jects of His Majesiy in the lerntorios o; Native States in India. 

It shall come into force on such “date as the Governor General in 

Council, by notification in the Gazette of India, may direct. 

2. In this Act unless there is anything repugnant in the subject or con- intetpreU 

lion .QiftU6( 

text,— 

(J) ' ‘ Government ’ ‘ means the Governor General in Council, so far as the 
Act relates to the Presidency of Bengal, and the Local Governments of Madras 
and Bombay, respectively, so far as tlic Act relates to those Presidonciee : 

(2) “ High Court ’ means Ilis Maje.sty's High Courts of Judicature at 
Fort William in Bengal, Madras and Bombay, respectively, in the exercise of 
their original civil jurisdiction ; 

(5) “ Official Gazette ” means, in the case of the Presidency of Bengal, 
the Gazette of India, in the case of the Presidency of Madras, the Fort 
St. George Gazette, and in the case of the Presidency of Bombay, the Bombay 
Government Gazette: 


1 For Statomoiitof Obicots an-l Reasons. 6<P GftZftto of Imlia. 1912, Pt. V, 
Report of Wd. 1912, Pt; V. P « 1 -d for P.o,„„nUnRs a 

.‘6Xl912, B. VI, p. 099 aucHtnf, 1913, 11- t ; [P- if’ 

» The Ist April, 1914, eee Gazette of India, 1914, It. I, p. 308. 


., p. 202; for 
ill Council, see 
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(4) ‘ ‘ Prescribed ’ ’ means prescribed by rules under this Act : 

(5) (o) ” Presidency of Bengal ” includes the territorigs for the time being 

imder the government of the Governor of Fort William in Bengal 
in Council, tl^o United Provinces of Agra and Oudh, the Provinces 
of the Punjab, Burma, Bihar and Orissa, the Central Provinces, 
Assam, the North-West Frontier Province, the Province of Uelhi, 
Ajmer and Merwara, the Andaman and Nicobar Islands, and such 
of the territories nf any Native State as the Governor General in 
Council may by ^notification in the Gazette of India direct, 

(b) “ Presidency of Bombay ” includes the territories for the time being 
under the government of the Governor of Bombay in Council, 
the Province of British Baluchistan, and such of the territories of any 
Native State as the Governor General in Council may by 'notifica¬ 
tion in the Gazette of India direct, 

(r)“ Presidency of Madras ” includes the territories for the time being 
under the government of the Governor of Fort St. George in 
(Jouncil, the Province of Coorg, and such of the territories of any 
Native State as the Governor General in Council may by 'noti¬ 
fication in the Gazette of India direct. 

(6‘) “ Presidency ” moans any of the Presidencies mentioned in clause 

(5). 

3, li’or the purposes of this Act the High Court at a Presidency-town shall 
have jurisdiction throughout the Presidency. 


PART II. 

Th'e Office of Official Trustee. 

4. {!) In each of the Presidencies of Bengal, Madras and Bombay, the 
Government shall apjioint au Official Trustee. 

(2) No person shall be appointed to the office of Official Trustee of any of 

the said Presidencies who is not— *• 

(a) a Barrister ; or 

(b) an Advocate, Attorney or Vakil enrolled by a High Court; or 

(e) a person holding the office of Deputy Administrator General at the 
commencement of this Act. 

(3) The said Official Trustees shall be called respectively, the Official 
Trustee of Bengal, the Official Trustee of Madras and the Official Trustee of 
Bombay. 


> For uotifiofvtiou under this section in conjunction with section 31, including cortsin Native 
States in the ITesidencios and ITovinoos constituted for the purposes of the Act, see Gazette 
of India, 1914. Pt. I, p. 7H2. 
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5. The Government may appoint a Deputy or Deputies to assist the OfiS- Appoint- 
cial Trustee ; and any Deputy so appointed shall, subject to the control of the ““g,* 
Government and th« general or special orders of the Official Trustee, be com- DeAty offi- 
petent to discharge any of the duties and exercise any of the powers of the -frustee. 
Official Trustee; and, when discharging such duties ot exercising such powers, 

shall have the same privileges and be subject to the same liabilities as the 
Official Trustee. 

6 . The Official Trustee shall be a corporation sole by the name of the offinial 

Official Trustee of the Presidency for which he is appointed and, as such Official 
Trustee, shall have perpetual succession and an official seal, and may sue and solo, to havo 
be sued in his corporate name. Sl“ion 

and oftioial 

__ seal, and to 

Bue and be 
sued in his 

PART III. corporate 

name. 

Rights, Powers, Duties and Liabilities of Official Trustee. 

7. (1) Subject to, and in accordance witli, the provisions of this Act and Ooncral 

lie rules made thereunder, the Official Tnistee may, if he thinks fit,— powi'isand 

iliitiescil 

(a) act as an ordinary trustee ; Offioial 

(h) be appointed trustee by a Court of competent jurisdiction. inmtuo. 

(2) Save as hereinafter expressly provided, the Official Trustee shall have 
he same powers, duties and liabilities and be entitled to the same rights and 
irivileges and be subject lo the same control and orders of the Court as any 
ither trustee acting in the same capacity. 

{3\ The Official Trustee may decline, either absolutely or except on such 
auditions as he niuy ii.ipose, to accept any trust. 

{4) The Official Trustee shall not accept any trust under any composition 
)r scheme of nrrangenunit for the benolit of creditors, nor of any estate known 
)r believed by him to be insolvent. 

(5) The Official Trustee shall not, save as provided by any rules made under 
bis Act, accept any trust for a religious purjjosc or any trust which involves 
be management or carrying on of any business. 

(6) The Official Trustee shall not administer the estate of a deceased person, 
inless he is expressly appointed sole executor of, and sole trustee under, the 
vill of such person. 

(7) The Official Trustee shall always be sole trustee, and it shall not be 
lawful to appoint the Official Trustee to be trustee along with any other person. 

8 . {1) Any person intending to create a trust other than a trust which the OtBcial 
Official Trustee is prohibited from accepting under the provisions of this Act 
may by the instrument creating the trust and with the consent of the Official bo appointed 
Trustee, appoint him by that name or any other sufficient description to be the 
trustee of the property subject to such trust: by grantor.' 
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Provided that the consent of the Official Trustee shall be recited in the said 
instrument and that such instnlment shall be duly executed by the Official 
Trustee. • 

(2) Upon such appointment the property subject to the trust shall vest in 
such Official Trustee, and fehall be held by him upon the trusts dfeclared in such 
instrument. 

9. When the Official Trustee has by that name or any other sufficient 
description been appointed trustee under any will, the executor of the will of 
such testator or the administrator of his estate shall, after obtaining probate 
or letters of administration, notify in the prescribed manner the contents of 
such will to such Official Trastee; and, if such Official Trustee consents to 
accept the trust, then upon the execution by such executor or administrator 
of an instrument in writing transferring tbe property subject to the trust to 
the Official Trustee, such property shall vest in such Official Trustee, and shall 
be held by him upon the trusts expressed in the said will: 

Provided that the consent of the Official Trustee shall be recited in the said 
instrument and that such instrument shall be duly executed by the Official 
Trustee. 

10 . (1) If any property is subject to a trust other than a trust which tbe 
Official Trustee is prohibited from accepting under the provisions of this Act, 
and there is no trustee within the local limits of the ordinary or extraordinary 
original civil jurisdiction of the High Court willing or capable to act in the trust, 
the High Court may on application make an order for the appointment of the 
Official Trustee by that name with his consent to be the trustee of such pro¬ 
perty. 

(2) Upon such order such property shall vest in the Official Trustee and 
shall he held by loirn upon the same trusts as the same was held previously to 
such order, and the previous trustee or trustees (if any) shall be exempt from 
liability as trustees of such property save in respect of acts done before the date 
of such order. 

(3) Nothing in this section shall be deemed to affect the provisions of the xxvill of 
'Trustees’ and Mortgagees’ Powers Act, 1866, or the ^Indian Trusts Act, 1882. 'Sflfl. 

11 . {!) If any property is subject to a trust other than a trust which the 
Official Trustee is prohibited from accepting mider the provisions of this Act, 
and all the trustees or the surviving or continuing trustee or trustees and all 
persons beneficially interested in the trust are desirous that the Official Trustee 
shall be appointed in the room of such trustee or trustees, it shall be lawful 
for such trustee or trustees, by an instrument in writing to appoint the Official 
Trustee by that name or any other sufficient description with his consent to be 
the trustee of such property : 

Provided that the consent of the Official Trustee shall be recited in the said 
instrument and that such instrument shall be duly executed by him. 

^ Gonl. Acts, Vol. I. 

• Gonl. Acts, Vol. III. 
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(2) Upon Buch appointment Buch propeity Bhall vest in the Official Trustee 
and shall be held by him upon the same trusta'as the same was held previously 
to such appointmeirt, and the previous trustee or trustees shall be exempt 
from all liability as trustees of such property save in respect of acts done before 
the date of such appointment. * 

'12. [1] If any infant or lunatic is entitled to any gift, legacy or share of Exooutor 
the assets of a deceased person, it shall be lawful for the person by whom such tratorm°^' 
gift is made, or executor or administrator by whom such legacy or share is W 0®- 
payable or transferable, or any trustee of such gift, legacy or share, to transfer lo^.aoy, share, 
the same by an instrument in writing to the Official Trustee by that name or ftO’. “t infant 
any other sufficient description with his consent: luuatio. 

Provided that the consent of the Official Trustee shall be recited in the said 
instrument and that such instrument shall be duly executed by the Official 
Trustee. 


(2) Any money or property transferred to the Official Trustee under this 
section shall vest in him and shall be subject to the same provisions as are con¬ 
tained in this Act as to other property vested in such Official Trustee. 


13. H) No Official Trustee shall be required by any Court to enter into Official 
any bond or security on his appointment in any capacity under this Act. to"to required 
(2) No Official Trustee or Deputy Official Trustee shall be required to verify 
■otherwise than by his signature any petition presented by him under tlie pro 
visions of this Act, and if the facts stated in any such petition are not within 
the Official Trustee’s personal knowledge, the petition may be verified and 
subscribed by any person competent to make the verification. 


1^. The entry of the Official Trustee by that name in the books of a com- Kntry of Offi- 
pany shall not constitute notice of a trust; and a company shall not be en- cial Trustee _ 
titled to object to enter the name of the Official Trustee on its register by reason tuto uotioe of 
■only that the Official Trustee is a corporation ; and, in dealing with property, “ 
the fact that the person dealt with is the Official Trustee shall not of itself 
■constitute notice of a trust. 


15. {!) The revenues of the Government of India shall he liable to make Liability of 
■good all sums required to discharge any liability which the Official Trustee, if he 
were a private trustee, would be personally liable to discharge, except when the 
liability is one to which neither the Official Trustee nor any of his olfieers has 
in any way contributed or which neither he nor any of his officers could by the 
exercise of reasonable diligence have averted, and in cither of those cases the 
Official Trustee shall not, nor shall the revenues of the Government of India, 
be subject to any liability. 

(2) Nothing in sub-section (/) shall be deemed to render the revenues of 
the Government of India or any Official Trustee appointed under this Act 
•liable for anything done by or under the authority of any Official Trustee before 
the commencement of this Act. 
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16. Nothing in section 80 of the Code' of Civil Procedure, 1908, shall v of 1908. 
apply to any suit against the Official Trustee in which no relief is claimed 
against him personally. ■ 


PART IV. 

Fees. 

17. (1) There shall be charged in respect of the duties of the Official 
Trustee such fees, whether by way of percentage or otherwise, as the Govern¬ 
ment may prescribe: 

Provided that in the case of a trust accepted by the Official Trustee before 
the commencement of this Act the fees prescribed under this section shall not 
exceed the fees leviable in respetd of such trust under the Official Trustees Act, of 
1864, as subsequently amended. 1864. 

(2) The fees under this section may be at different rates for different pro¬ 
perties or classes of properties or for different duties, and shall, so fat as may 
be, be arranged so as to produce an amount sufficient to discharge the salaries 
and all other expenses incidental to the working of this Act (inclnding such 
sum as Government may determine to be required to insure the revenues of 
the Government of India against loss under this Act). 

18. {!) All expenses which might be retained or paid out of the trust 
fund, if the Official Tnistee were a private trustee, shall be so retained or paid, 
and any fees leviable under this Act shall be retained or paid in like manner as 
and in addition to such expenses. 

(2) The Official Trustee shall transfer and pay to sueh authority and in 
such manner and at such times as the Government may prescribe, all fees 
received by him under this Act, and the same shall be carried to the account 
and credit of the Govermnent of India. 


PART V. 

Audit. 

19. {!) The accounts of the Official Trustee shall be audited at least once 
annually and at any other time if the Government so direct by the prescribed 
person and in the prescribed manner. 

(2) The auditor shall examine such accounts, and shall forward to Govern¬ 
ment a statement thereof in the prescribed form, together with a report there¬ 
on and a certificate signed by him showing— 

(a) whether the accounts contain a full and true account of ever 3 rthing 
which ought to be contained therein, and 


1 Gonl. Acts, Vol. VI. 
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(6) whether the books, which by any rul^s made under this Act are direct¬ 
ed to be kept by the Official Trustee, have been duly and regularly 
kept, an^ 

(c) whether the trust funds and securities haye been duly kept and in¬ 
vested and deposited in the manner prescribed by this Act or any 
rules made theremider; 


or (as the case may be) that such accounts are deficient, or that the Official 
Trustee has failed to comply with this Act or the rules made thereunder, in 
such respects as may be specified in such certificate. 

20. (1) Every auditor shall have the powers of a Civil Court under the AuJitor’s 
^Code of Civil Procedure, 1908, Cmoa wit- 

(а) to summon any person whose presence he may think necessary to 

attend him from time to time, and juentB. 

(б) to examine any person, on oath to be by him administered, and 

(c) to issue a commission for the examination on interrogatories or other¬ 

wise of any person, and 

(d) to s umm on any person to produce any document or thing, the pro¬ 

duction of which appears to be necessary for the purposes of such 
audit or examinatioTi. 


(2) Any person who, when summoned, I'cfuses, or without reasonable cause 
neglects to attend or to produce any document or thing or attends and refuses 
to be sworn, or to be examined shall be deemed to have committed an offence 
within the meaning of, and pmiishable under, section 188 of the® Indian Penal 
XLV of 18t)0. Code, and the auditor shall report every case of such refusal or neglect to Gov¬ 
ernment. 

21. The cost of and hicidcmtal to every such audit and examination shall CosU of 

be detennined in accordance with rules made by the Government and shall be ’ 

defrayed in the prescribed manner. 

22. Every beneficiary under a trust which is being administered by the Jiight of 
Official Trustee shall, subject to such conditions and restrictions as may he 
prescrihed, be entitled, at all reasonable times, to inspect the accounts of such imcl liopios of 
trust, and the report aiid certificate of the auditor and, on payment of the pie- “'-‘•“aetB. 
scribed fee, to be furnished with copies thereof or extracts therefrom, and no¬ 
il of 1882 . thing in the® Indian Trusts Act, 1882, shall affect the provisions of this section. 


PAKT VI. 

MiSCBLLAiJEOUS. 

23. When any moneys payable to a beneficiary under a trust have been in ^ 

the hands of any Official Trustee for a period of twelve yearn or upwards whe- ^ auJumX- 

' Gonl. Acts, Vol. VI. 

* Gonl. AutB, Vol. I. 

* Gonl. Acts, Vol. 111. 



306 


Official Trustees. 


tiei8: Act II. 


tions in th& 
hands of OflB- 
cial 


Mode of 
prooooding 
by claimant 
to recover 
money bo 
transferred. 


Power of 
High Court 
to make 
orders in 
respeet of 
property 
vested in 
Oihoial 
'i’rustoe. 

Who may 
apply for 
order under 
Act. 

Order of 
Court to have 
eSoot of a 
docroe. 
General 
poweTB of 
administra¬ 
tion. 


Transfer 
of trust pro¬ 
perty by 
Clfficial 
Trustee 
to original 
trustee or 


ther before or after the commencement of this Act in consequence of the Official 
Trustee having been unable to trace the person entitled to receive the same, 
such moneys shall be transferred in the prescribed manner to the account and 
credit of the Government of India : 

Provided that no such moneys shall be so transferred if any suit or proceed¬ 
ing is pending in respect thereof in any Court. 

24. {!) If any claim is made to any moneys so transferred and such claim 
is established to the satisfaction of the prescribed authority, the Government 
of India shall pay to the claimant the amount in respect of which the claim is 
established. 

(2) If such claim is not established to the satisfaction of the prescribed 
authority, the clainaant may, without prejudice to his right to take any other 
proceedings for the recovery of such moneys, apply by petition to the High 
Court against the Secretary of State for India in Council, and, after taking 
such evidence as it thinks fit, such Court shall make such order on the petition 
in regard to the. payment of such moneys as it thinks fit, and such order shall 
be binding on all parties to the proceedings. 

(*?) The Court may further direct by whom all or any part of the costs of 
such proceedings shall be paid. 

25. The High Court may make such orders as it thinks fit respecting any 
trust property vested in the Official Trustee, or the interest or produce thereof. 


26. Any order under this Act may be made, on the application, of any 
person beneficially interested in any trust property or of any trustee thereof. 

27. Any order made by a High Court under this Act shall have the same 
effect as a decree. 

28. The Official Trustee may, bi addition to and not in derogation of any 

other powers of expenditure lawfully exerciseable by him, incur expenditure— 
* («) on such acts as may be necessary for the proper care and management 

of any property belonging to any trust administered by him; 
and 

{h) with the sanction of the High Court on such religious, charitable and 
other objects and on such improvements as may be reasonable and 
proper in the case of such property. 

29. (1) Nothing in this Act shall he deemed to prevent the transfer by the 
Official Trustee of any property vested in him to— 

• (o) the original trustee (if any); or 

(b) any other lawfully appointed trustee ; or 

(c) any other person if the Court so directs. 
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(2) Upon Buch transfer sucli property shail vest in such trustee, and shall be any other 
held by him upon the same trusts as those upon which it was held prior to such 
transfer, and the Official Trustee shall be exempt from all liability as trustee 
of such property c' cept in respect of acts done before such transfer : 

Provided that, in the case of any transfer under this section, the Official 
Trustee shall be entitled to retain out *f the property any fees leviable in ac¬ 
cordance with the provisions of this Act. 

80 . (1) The Government shall make rules for carryinj; into effect the ob- Rules. 
jectB of this Act and for regulating the proceedings of the Official Trustee in 
the discharge of his duties. 

‘‘■(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(а) the accounts to be kept by the Official Trustee and the audit and in¬ 
spection thereof ; 

(б) the safe custody, and deposit of the funds and secuiitiee which come 

into the hands of the Official Trustee ; 

(c) the remittance of sums of money in the hands of the Official Trustee 

in cases in which such remittances are required ; 

(d) the statements, schedules and other documents to be submitted by 

the Official Trustee to Government or to any other authority and 
the publication of such statements, schedules or other documents ; 

(e) the realization of the cost qf preparing any such statements, schedules 

or other documents ; 

(/) subject to the provisioiiB of this Act, the fees to be paid thereunder 
and the collection and accounting for any fees so fixed ; 
the manner in which and the person by whom the costs of and inci¬ 
dental to any audit under the provisions of this Act are to be deter¬ 
mined and defrayed; 

(/() the manner in which summonses issued under the provisions of section 
20 are to be served and the payment of the expenses of any persons 
Bummoned or examined under the provisions of this Act and of any 
expenditure incidental to such examination ; 

{i) the acceptance by the Official Trustee of trusts for religious purposes 
and trusts which involve the management or carrying on of busi¬ 
ness ; and 

(j) any matter in this Act directed to be prescribed. 

(J) Rules made undfu the provisions of this section shall be published in 
the official Gazette, and shall thereupon have effect as if enacted in this Act. 

31. (1) Notwithstanding anything in the foregoing provisions of this Act, Division of 
the Governor General in Council may, by“ notification in the Gazette of India,— 

(a) remove any of the territories included in the Presidency of Bengal vinoes. 
from such Presidency and constitute the same into provinces for 
the purposes of this Act; 


^ For clauBO (ce) sec Corrigenda. 

* For Buoh a notification, see Gazette of India, 1914, Pt. I, p. 367. 
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[h) 'direct that for the purposes of this Act any of the territories of any 
Native State in India shall be included in any Province so consti¬ 
tuted ; and 

(r) appo:nt any person qualified in accordance with the provisions of sub¬ 
section (2) of section 4, or who holds office under Government 
to be an Official Trustee for any such Province, to be called the 
Official Trustee of the Province, 

and subject to the provisions of this section the following consequences shall 
thereupon ensue, namely 

(0 the Official Trustee of a Province shall by that name have the like 
rights, powers, privileges and liabilities, and perform the like 
duties in the Province as the Official Trustee of the Presidency 
within vffiich such territories were included had and performed a* 
Official Trustee therein, and shall be deemed to be his successor in 
office : 

{it) the powers and duties of the Government under this Act shall, as re¬ 
gards the Province, be exercised and discharged by the Governoi 
General in Council, or by such Local Government as the Governo] 
General in Council may, by notification in the Gazette of India 
appoint in this behalf ; and the Gazette of the Government exer¬ 
cising and discharging such powers and duties shall be the oflicia 
Gazette of the Province for the purposes of this Act: 

{Hi) the powers and duties assigned by the foregoing ijrovisions of thii 
Act to the High Court shall be exercised and discharged in recpeci 
of such Province by such Court as the Governor General in Comici 
niav, by notification in the Gazette of India, appoint in this behalf 
(tv) in the foregoing provisions of this Act, the word ‘ ‘ Presidency ’ ’ shal 
be deemed to include a province ^ and 
(i>) generally, the provisions of the foregoing sections with respect to th< 
High Court and the provisions of this Act and of any other enact 
ment for the tirfte being in force with res])eet to the Official Truste< 
of a Presidency shall, in relation to a Province, be construed so fa) 
as may be to apply to the Court and the Official Trustee respective!} 
appointed for the Province under this section. 

(2) Any proceeding which was commenced before the publication of th 
notification constituting the province and to or in which the Official Trustee o 
any Presidency within which any territories constituted into a Province an 
situate was a party or was otherwise concerned shall be continued as if th' 
notification had not been published. 

(3) If by reason of the constitution of provinces for the purposes of thi 
Act it appears to the Governor General in Council that any property vested ij 
the Official Trustee of any Presidency should be vested in the Official Truste 
of a Province, he may direct that the property shall be so vested, and there 

• For notification under tiiie eection in conjunction with section 2 (5), see Gazette ol India 
1914. It. I. n. 782. ‘ 
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upon it stall vest in the Official Trustee of the Province as fully and effectually 
for the purposes of this Act as if it had originally been vested in him under this 
Act. * 

(4) If in accordance with the provisions of this section territories have 
been removed from the Presidency of Bengal and ’constituted a Province for 
the purposes of this Act, the Governor General in Council ma}'-, by notifica¬ 
tion in the Gazette of India, direct that as regards the Presidency of Bengal 
excluding the territories so removed the powers and duties of the Government 
under the Act shall bo exercised and discharged by the Local Government of 
Bengal, and that the official Gazette shall be the Calcutta Gazette. 

(5) Upon the rescission of a notification constituting a Province under 
sub-section (i), the territories comprised therein shall again form part of the 
Presidency within which they were originally included, the office of Official 
Trustee for the Province shall determine and all properties vested in and all 
proceedings by or against such Official Trustee pending at the date of the res¬ 
cission shall vest in and be carried on by or against such Official Trustee or 
Official Trustees as the Governor General in Council may direct. 

32. Nothing contained in this Act shall be deemed to affect the provisions Saving of 

XVI of 1908. Qf thgi Indian Kegistration Act, 1908. Indian™*-**^ 

* gistration 

Aot, 1908. 

33. The enactments s]3ecified in the Schedule are hereby repealed to the Ropoals. 
extent specified in the fourth column thereof : 

Provided that any property subject to a trust by or in pursuance of any 
such enactment vested in any Official Trustee at the commence¬ 
ment of this Act shall be deemed to be vested in the Official Trustee 
under this Act to be held by him upon the same triists as those upon 
which such j/roperty was held before such commencement. 

THE SCHEDULE. 

Enactments RurEALEn. 

{See section 33.) 


Short titlo. 


Kxtont of rejKial. 


The Ofiifial TruslccH Act, 1804. . So much as has not already 

boon ropoalod. 


11 Tlie Probate and Administration So much of the titlo and pre- 
A'-t, 1890. amblo as relates to the Offi¬ 

cial Timstees Act, 1864 
and sections 1 to 8. 

V Tho AdministratoTB General and So far as it refers to the office 
Official Trustees Act, 1902. of OffioialTnistoe, orpoputy 

Official Trustee. 


1 Genl. Acts, Vol. VI. 
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THE ADMINISTRATOR GENERAL’S ACT, 1913 (III of 1913). 


CONTENTS. 


PAKT I. 


Preliminary. 


Sections. 

1. Sliort title, extent and commencement. 

2. Interpretation clause. 


PART n. 

The Office of Auministuator General. 

• 

3. Appointment and designation of the .Idministrators General in the 

thr’ e Presidencies. 

4. Appointment and powers of Deputy Administrators General. 

5. Administrator General to be a corporation sole, to have perpetual 

succession and official seal, and to sue and be sued in bis corporate 
name. 


PART III. 

Rights, Powers, Duties and Liabilities of the Administrator 

General. 


(a) Grants of letters of administration and probate. 

6 . A s regards Administrator General, High Court at Presidency-town 

to be deemed a Court of competent jurisdiction for the purpose of 
granting probate or letters of administration. 

7. Administrator General entitled to letters of administration, unless 

granti'd to next-of-kin. 

8 . Administrator General entitled to lettci’s of administration in pre¬ 

ference to creditor, non-universal legatee or friend. 

9. When Administrator General is to administer estate of persons 

other than exempted persons. 

10. Power to direct Administrator General to apply for administration. 
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Sections. , 

11. Power to direct Administrator Genera] to coll(!ct and hold assets 

until riglit of aucoesBion or administration is determined. 

12. Grant.of probate or letters of admini.stration <o person appearing in 

tlio coun.e of proceediiif's taken by Administrator Gemnal under 
sectionr, 9, 10 and 11. 

13. Grant of administration to .Xdministrator General in certain cases. 

14. Administrator General not preaduded from applying for letters 

within one month aft 'r death. 

(6) Estates of Persons subject to the Arm;./ Act. 

15. Act not to affect Regimental Debts A'’'., 1893. 

16. Letters of administration not neceasary in respect of small estates 

administered by Administrator General in accordance with the 
Regimental Debts Act, 1893. 

17. Powei to grant Administrator General letters limited to purpose 

of dealing with assets in accordance with the Regimental Debts 
Act, 1893. 


(c) Rwocation of Grants. 

18. Recall of Administrator General’s administration, and grant of pro¬ 

bate, etc., to executor or next-of-kin. 

19. Cost of obtaining administration, etc., may on revo-ation, be ordered 

to be paid to Admini.strator General out of assets. 

20. After revocation, letters granted to Administrator General to be 
* deemed a; to him to have been voidable only. 

21. Payments made by Administrator General prior to revocation. 

{d) General. 

22. Administrator Generars petition for grant of letters of administra¬ 

tion. 

23. Probates or letters to be granted to Administrator General by his 

name of ollico, and powers ol that officer in cases in which probate 
or hitters of adminiitration have been granted to the Ecelesias- 
tical Registrar. 

24. Effect of probate or letters gianted to Administrator General. 

25. Transfer by private executor or administrator of interest under 

probate or letters. 

26. Distribution of assets. 

27. Appointment of Official Trustee as trustee of assets after completion 

of administration. 

28. Power for High Court to give directions regarding administration 

of estate. 



312 


Administrator General. 


[1918: Act ni, 


Skctions. 

r 

29. No security nor oatli. to be required from Administrator General. 
Manner in wbich petitions to be verified by Administrator General 

and his Depjity. 

Entry of Administrator General not to constitute notice of a trust. 

30. Power to examine on oath. 

(c) Grant of Certificates. 

31. In what case Administrator General itiay grant certificate. 

32. Grant of certificate, to creditors and power to take charge of certain 

estates. 

33. Administrator General not bound to grant certificate unless satisfied 

of claimant’s title, etc. 

34. Effect of certificate. 

35. Kovocation of certificate. 

36. Surrender of revoked certificate. 

37. Administrator General not fxmnd to take out administration on 

account of assets for which lu; has granted certificate. 

38. Transfer of certain assets from British India to executor or adminis¬ 

trator in country of doiuic.ile for distribution. 


39. Liability of Government. 

40. Creditors’ suits against Administrator General. 

41. Notice of suit not required in certain cases. 


PART IV. 
Fees. 

42. Fees. 

43. Disposal of foes. 


PART V. 

Audit of the Administrator General’s Accounts. 

44. Audit of Administrator GenernTs accounts. 

45. Auditors to examine accounts and report to Government. 

46. Power of auditors to summon and examine witnesses and to call for ^ 

documents. 

47. Costs of audit, etc. 
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Sections. 

48. General powers of administration. 

49. Power of person beneficially interested to inspect Administrator 

General’s accounts, etc., and take copies. 

50. Power to make rules. 

61. False evidence. 

62. Assets unclaimed for twelve years to be transfi'rrcd to Government. 
53. Mode of proceeding by claimant to recover principal money so trans¬ 
ferred. 

64. District Judge in certain cases to take ckarge of properly of deceased 
persons, and to report to Admini.strator General. 

55. Succession Act and Companies Act not to affect A dministrator General 
and saving of provisions of Presidency Police Acts as to petty 
estates. 

5(5. Order of Court to be equivalent to decree. 

57. Provision for administration by Consular Officer in case of death 

in certain circumstances of foreign subject. 

58. Division of Presidency into Provinces. 

59. Saving of provisions of Indian Registration Act, IfidS. 

(50. Repeals. 


The l^cHEDULE.—E nactments Repealed. 


ACT NO. Ill OF 1913.1 

[ 27lh Falmtary, 797-3.] 

An Act to consolidate and amend the law relating to the office and 
duties of Administrator General. 

Whereas it is expedient to consolidate and amend the law relating to the 
office and duties of Administrator General; It is hereby enacted as 
follows ; — 

PART I. 

Preliminary. 

1. (7) This Act may be called the Administrator General’s Act, 1913. Short titlo, 

• extent and 

-----— commenoo- 

* ' ment. 

^ For Staten.cnt of 01/j(vta and KcaKoun, atp Oar-ette of Iiitiia, 1912, Pt. V, p. 188; for 

Peport of Select Committee, on ihid, 1913, Pt. p. 3 ; and for Pi’oocediiigs in Council, sec 
*^1912, Pt. VI, p. 097, and ibid, 1913, Pt. VI, pp. 14, 28 and 01. 
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Interpreta¬ 
tion oianse. 


(2) It extends to the whole of.British India, including the Sonthal Parganas 
and British Baluchistan, and applies also to all British and Indian subjects 
of His Majesty in the territories of Native States in India. 

(3) It shall come into fprce on sucy date as the Governor Gejieral in Council 
may, by notification in the Gazette of India, direct. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(1) “ assets ” means all the property, moveable and immoveable, of a 
deceased person, whidi. is chargeable with and applicable to, the payment 
of his debts and legacies, or available for distribution among his heirs and 
next-of-kin: 

(2) “ exempted person ” means an Indian Christian, a Hindu, Muham¬ 

madan, Parsi or Buddhist, or a person exempted under section 332 of the 
^Indian Succession Act, 1865, from the operation of that Act; X of 1805, 

(3) “ Government ” means the Governor General in Council, so far as the 
Act relates to the Pre,sidency of Bengal and the Local Governments of Madras 
and Bombay respectively, so far as the Act relates to those Presidencies : 

{4) “ Indian Christian ” means a Native of India who is or in good faith 
claims to be of unmixed Asiatic descent, and who professes any form of the 
Christian religion : 

(d) “ Letters of Administration ” includes any letters of administration 
whether general or with a copy of the will annexed, or limited in time or other¬ 
wise : 

(6') “ next-of-kin ” includes a widower or widow of a deceased person, 
or any other person who by law would be entitled to letters of administration 
in preference to a creditor or legatee of the deceased : , 

(7) “ Official Gazette ” means, in the case of the Presidency of Bengal, 
the Gazette of India, and in the cases of the Presidencies of Madras and Bom¬ 
bay, the Fort St. (feorge and Bombay Government Gazettes, respectively : 

(3) “ Prescribed ” means prescribed by rules under this Act: 

(5) (fl) “ Presidency of Bengal ” includes the territories for the time being 
under the government of the Governor of Fort William in Bengal 
in Council, the United Provinces of Agra and Oudh, the provinces 
of the Punjab, Burma, Bihar and Orissa, the Central Provinces, 

Assam, the North-West Frontier Province, the province of Delhi, 

Ajmer and Merwara, the Andaman and Nicobar Islands, and such 
of the territories of Native States aforesaid as the Governor General 
in Council may, by hiotification in the Gazette of India, direct:— 

(fe) “ Presidency of Bombay ” includes the territories for the time being 
under the government of the Governor of Bombay in Council 


^ The 1st April, 1914, nfc of India, 1914, I’t. I, p. Hii.'). 

® Genl. Acts, Vol. I. 

^ For notification under this section in conjunction with section 51 including certain native 
States in the presidencies and provinces constituted for the purposes of the Act, see Gazette 
of India, 1914, Pt. I, p.7 81. 
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the Province of British Baluchistan, and such of the territories 
of Native States aforesaid as the Governor General in Council 
may, by^ notification in the Gazette of India, direct: 

(c) “ Preside;icy of Madras ” includes the territories for the time being 
under the government of the Governor of Fort St. George in Council, 
the province of Coorg, and such of the territories of Native States 
aforesaid as the Governor General in Council may, by ’notification 
in the Gazette of India, direct: 

{10) “ Presidency ” means any of the Presidencies mentioned in clause {9). 


PART II. 


The Office of Administrator General. 


3. (1) In each of the Presidencies of Bengal, Madras 
Government shall appoint an Administrator General. 


and Bombay, the Ajipointmont 
and <losigna> 
tion of the 


(2) No person shall be appointed to the office of Administrator General 
of any of the said Presidencies who is not— Gonoral in 

/ \ ^ _• , ttlio throo 

(ct) a> ijEmstcr , or PresulonRioB. 

(6) an Advocate, Attorney or Vakil enrolled by a High Court; or 
(c) a person holding the office of Deputy Administrator General at the 
commencement of this Act. 


(d) The said Administrators General shall be called respectively the Ad¬ 
ministrator General of Bengal, the Administrator General of Madras, and the 

Administrator General of Bombay. 

•% 

4. The Government may appoint a Deputy or Deputies to assist the Appoint- 
Administrator General; and any Deputy so appointed shall, subject to the 
control of the Government and the general or special orders of the Adminis- Deputy 
trator General, be competent to discharge any of the duties and to exercise 
any of the powers of the Administrator General, and when discharging such Genotal. 
duties or exercising such powers shall have the same privileges and be subject 
to the same liabilities as the Administrator General. 


5. The Administrator General shall be a corporation sole by the name of Adminis 
the Administrator General of the Presidency for which he is appointed and, 
as such Administrator General, shall have perpetual succession and an official to be a cor- 

seal, and may sue and be sued in his corporate name. poiation 

’ ^ BGio, to have 

porjHjtuai 


HUGGOSBKm 

and official 
seal, and to 
euG ami be 
sued in hia 
corporate 
name. 


^ iSee footnote 3 on p. 314 supra. 
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Rights, Powers, Duties and Liabilities of toe Administrator 

General. 

9 * 

(o) Grant'! of Letter,'! of Administration and Probate. 

6 . So fat as regards tbe Administrator General of any Presidency, the 
High Court at the Presidency-town shall be deemed to be a Court of competent 
jurisdiction for the purpose of granting probate or letters of administration 
under any law for the time being in force wheresoever within the Presidency 
the estate to be administered is situate. 


7, Any letters of administration, which are granted after the commence¬ 
ment of this Af^t by the High Court at any Presidency-town, shall be granted 
to the Administrator General of the Presidency, unless the;y are granted to 
the next-of-kin of the deceased. 


8 . The Administrator General of the Presidency shall bo deemed by all 
the Courts in the Presidency to have a right to letters of administration other 
than letters 'pendente lile in preference to that of— • 

(o) a creditor ; or 

(&) a legatee other than an imiversal legatee ; or 
(fi) a friend of the deceased. 


9. If any person, not being an exempted person, has died leading within 
any Presidency assets exceeding the value of one thousand rupees, 

and if no person to whom any Court would have jurisdiction to 
commit administration of such assets has, within one month after his death, 
applied in such Presidency for probate of his will, or for letters of adminis¬ 
tration of his estate, 

the Administrator General of the Presidency in which such assets are 
shall, subject to any rules made by the Government, within a reasonable 
time after he has had notice of the death of such person, and of his having left 
such assets, take such proceedings as may be necessary to obtain from the^ 
High Court at the Presidency-town letters of administration of the estate 
of such person. 
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10. Whenever any person has died leaving assets within the local limits Power to 
of the ordinary origii^l civil jurisdiction of the High Court at a Presidency- 

town, the Court, on being satisfied that danger is to be apprehended of mis- Gonoral to 
appropriation, deterioration or waste of such assets ujiless letters of adminis- 
tration of the estate of such person are granted, may upon the application of tration. 
the Administrator General or of any person interested in such assets or in 
the due administration thereof, make an order, upon such terms as to in¬ 
demnifying the Administrator General against costs and other expenses as 
the Court thinks fit, directing the Administrator General to apply for letters 
of administration of the estate of such person; 

Provided that, in the case of an application being made under this section 
for letters of administration of the estate of an exempted person, the Court 
may refuse to grant letters of administration, if it is satisfied that such grant is 
minccessary for the protection of the assets ; and in such case the Court sliall 
make such order as to the costs of the application as it thinks fit. 

11 . {1) Whenever any person has died leaving assets within the local Powor to 
limits of the ordinary original civil jurisdiction of any of the said High Courts, 

and such Court is satisfied that there is no person immediately available, t^oaoral to 
Avho is legally entitled to the succession to such assets, or that danger is to houusMas 
be apprehended of misappropriation, deterioration or waste of such assets, until riglit 
before it can be determined who may be legally entitled to the succession ”[,, 11 ' or a!')- 
thereto, or whether the Administrator Gciteral is entitled to letters of adminis- miniutratioa 
tration of the estate of such deceased person, ' 

the Court may, upon the application of the Administrator General or of 
any person interested in such assets, or in the due administration thereof, 
forthwitii direct the Administrator General to collect and take posse-ssion of 
such assets, and to hold, deposit, T(‘alize, sell or invest the same according to 
the directions of the Court, and in default of any such directions according to 
the provisions of this Act so far as the same arc applicable to such as,so(,s. 

(2) Any order of the Court made under the provisions of this section sliall 
entitle the Administrator General, 

(а) to maintain any suit or proceeding lor the recovery of such assets, and 

(б) if he thinks fit, to ajijily for letters of administration of the estate of 

such deceased person, and 

(c) to retain out of the assets of the estate any fees chargeable under rules 
made under this Act, and to reimburse himself for all payments 
made by him in respect of such assets which a private administrator 
might lawfully have made. 


12 . If, in the course of proceedings to obtain letters of administration Grant of 
under the provisions of section 9, section 10, or section 11, any person appears 
and establishes his claim— tulminutra- 


biv/u owu 


(o) to probate of the will of the deceased ; or appoaruig m 

(6) to letters of administration as next-of-kin of the deceased, and gives tho oounw 
such security as may be required of him by law, 
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the Court shall grant probate of the will or letters of administration accord¬ 
ingly, and shall award to the Administrator General the^costs of any proceed¬ 
ings taken by him, under those sections to be paid out of the estate as part 
of the testamentar}^ op intestate expenses thereof. 

13. If, ill the course of proceedings to obtain letters of administration 
under the provisions of section 9, section 10 or section 11, no person appears 
and establishes his claim to probate of a will, or to a grant of letters of adminis¬ 
tration as next-of-kin of the deceased, within such period as to the Court 
seems reasonable, 

or if a person who has established his claim to a grant of letters of adminis¬ 
tration as next-of-kin of the deceased fails to give such security as may be' 
required of him by law, 

the Court may grant letters of administration to the Administrator General. 

14. Nothing in this Act shall he deemed to preclude the Administrator 
General from applying to the Court for letters of administration in any case 
within the period of one month from the death of the deceased. 


( 6 ) Estates oj Persons subject to the Army Act. 

15. Nothing in this Act shall be deemed to affect the provisions of the 

Eegimentali Debts Act, 1893. vtlto‘^67.1 

16. It shall not be necessary for the Adnunistrator General to take out 
letters of administration of the estate of any deceased person whiclvs being 
administered by him in accordance with tlie provisions of the Regimental ^ . gg ^ gg 
Debts Act, 1893, if the value of such estate does not on the date when such vict., o. 57 .-] 
administration is committed to him exceed rupees one thousand, hut he shall 

have the same power in regard to sucli estate as he would have had if letters of 
administration had been granted to him. 


17. If the Administrator General applies, in accordance with the provi¬ 
sions of the Regimental' Debts Act, 1893, for letters of administration of the [66'& 6(i 
estate of any person subject to the Army Act, tlie Court may grant to him 
letters of administration limited to tlio purpose of dealing with such estate 
in accordance with the provisions of the Regimental^ Debts Act, 1893. 


1 Coll. StatF. Ind., Vol, II. 
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(c) Revocation of Grants. 

18. If an executor or next-of-kin of the deceased, who has not been Reo*!! of 
jersonally served with a citation or who has not had notice thereof in time to Adimnistra- 

, • r T , • tor Gonorars 

ippear pursuant thereto establishes to the satisfaction of the Court a claim administra- 
;o probate of a will or to letters of administration in preference to the Admin- j, 

strator General, any letters of administration granted in accordance with the bato, eto^ to 
provisions of this Act to the Administrator General may be revoked, and 
probate or letters of administration may be granted to such executor or next- 
3 f-kin as the case may be : 

Provided that no letters of administration granted to the Administrator 
General shall be revoked for the cause aforesaid, except in cases in which a 
will of the deceased is proved in the Presidency, unless the application for 
that purpose is made within six months after the grant to the Administrator 
General and the Court is satisfied that there has been no unreasonable delay 
in making the application, or in transmitting the authority under which the 
application is made. 

19. If any letters of administration granted to the Administrator General Costyf 

in accordance with the provisions of this Act are revoked, the Court may aSmSiatm- 
order the costs of obtaining such letters of administration, and the whole or tion, oto., 
any part of any fees which would otherwise have been payable under this ™vMation, 
Act, together with the coats of the Administrator General in any proceedings bo ordered 
taken to obtain such revocation, to be paid to or retained by the Administrator Adminis- 
General out of the estate ; trator 

Provided that nothing in this section shall affect the provisions of clause assets. 

(c) of sub-section (2) of section 11. 

20r If any letters of administration granted to the Administrator General After 
in accordance with the provisions of this Act are revoked, the same shall, so letters 
far as regards the Admitiistrator General and all persons acting under his au- granted to 
thority in pursuance thereof, be deemed to have been only voidable, except t^ator 
as to any act done by any such Administrator General or other person as afore- General to ^ 
said, after notice of a will or of any other fact which would render such letters to him to 
Yq[(J ; have been 

Provided that no notice of a will or of any other fact which would render oniy?'^*'* 
any such letters void shall affect the Administrator General or any person 
acting under his authority in pursuance of such letters unless, within the 
period of one month from the time of giving such notice, proceedings arc com¬ 
menced to prove the will, or to cause the letters to be revoked, and such pro¬ 
ceedings are prosecuted without unreasonable delay. 

21 . If any letters of administration granted to the Administrator General 
in accordance with the provisions of this Act arc revoked, upon the grant of Adminis- 
pi4!feato of a will, or upon the grant of letters of administration with a copy of tator 
the will annexed, all payments made or acts done by or under the authority prior to 
of the Administrator General in pursuance of such letters of administration, rorooatioa. 
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[d) General. 


22 . Whenever any Administrator General applies for letters of adminis¬ 
tration in accordance with tho provisions of this Act, it shall be sufficient if 
the petition required to be presented for the grant of such letters states, 

(i) the time and place of the death of the deceased to the best of the 
knowledge and belief of the petitioner, 

(u) the names and addresses of the surviving next-of-kin of the deceased 
if known, 

(m) the particulars and value of the assets likely to come into the hands 
of the petitioner, 

(iv) particulars of the liabilities of the estate if known. 


23. (1) All probates or letters of administration granted to any Adminis¬ 
trator General shall be granted to him by that name, and all probates oi; letters 
of administration heretofore granted to the Ecclesiastical Registrar, or'(to the 
Administrator General of any Presidency shall authorise the Adminis^ator 
General of the same Presidency to act as executor or administrator, ^ the 
case may i)c, of the estate to whioli such probate or letters relate. | 

{2) All probates and letters of administration granted to the Ecolesi|istical 
Registrar of any of the late Supreme Courts shall have the same ellec^’ in all 
respects as to any act hereafter done or required to be done under this Act 
as if they had been granted to the Administrator General. • 


24. Probate or letters of administration granted by the High Court at 
any Presidency-town to the Adnunistrator General of any Presidency shall 
have ofiect over all the assets of the deceased throughout such Presidency, 
and shall be conclusive as to the representative title against all debtors of 
the deceased and all persons holding such assets, and shall afiord full in¬ 
demnity to all debtors paying their debts and all persons delivering up such 
assets to such Administrator General: 

Provided that the High Court may direct, by its grant, that such probate 
or letters of administration sliall have like effect throughout one or more of 
the other Presidencies. 

Whenever a grant is made by a High Court to the Administrator Gejjeial 
with such effect as last aforesaid, the Court shall send to the other High, 
Courts a certificate that such grant has been made, and- sudi certificate shall 
be filed by the Courts receiving the same. " ' ‘ 
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26« (1) Any private executor or administrator may, with the previous Twnafor 
consent of the Administrator (teneral of the .Presidency in which any of the or 

assets of the estate, in respect of which such executor or administrator has administra- 
obtained probate or letters of adruinistration, are situate, by an instrument 
in writing under^ his hand notified in the official Gazette, transfer the assets probato 
of the estate vested in him by virtue of such probate or letters to the Ad-*'’**®‘ 
ministrator General b}' that name, or any other sufficient description. 

(2) As from the date of such transfer the transferor shall be cxcnij)t 
from all liability as such executor or administrator, as the_ cases may be, ex¬ 
cept in respect of acts done before the date of such transfer, and the Adminis¬ 
trator General shall have the rights which he would have had, and be subject 
to the liabilities to which ho would have been subject, if the probate or letters 
of administration, as the case may be, had been granted to him by that name 
at the date of such transfer. 

26. (1) When the Administrator General has given tiie prescribed notice T)iRtributioii 
for creditors and others to send in to him their claims against the estate of 

the deceased, he shall, at the (!xpiration of the time therein named for sending 
in claims, be at liberty to diistribute the assets or any part thereof in discharge' 
of such lawful claims as he has notice of. 

(2) He shall not be liable for tin; assets so distributed to any person of whose 
claim he had not notice at the time of such distribution. 

(•3) No notice of any claim which has been sent in and has been rejected 
or di.salIowed in part by th(' Adiuini.strator General shall affect him unless 
proceedings to enforce such claim are commenced within one month after 
notice of the rejection or di.sallowance. of such claim has been given in the 
prescribed manner and unless such jjroceodingB arc pro.secuted without 
unreasonable delay. 

(■/) Nothing in thi'- section .shall prejudice the right of any creditor or other 
claimant to follow tlu' assets or any part thereof in the hands of the persona 
who may have receivcal the same re.spoctively. 

(•5) In computing tlie period of limitation for any suit, appeal or applica¬ 
tion under the provisions of any law for the time being in force, the period 
between the date; of submission of the claim of a creditor to the Administrator 
General and the date of the final decision of the Administrator General on such 
claim shall be excluded. 

27. (7) When the Administ.rator General has, so far as may be, discharged Appoint- 
all the liabilities of an estate administered by him, he shall notify the fact in 

the official Gazette, and he may, by an instrument in writing, with the consent ” 

of the Official Trustee and subject to any rules made by the Government, ausetB after 
appoint the Official Trustee to be the trustee of any assets then remaining 
in his hands. tratioa- 

(2) Upon such appointment such assets shall vest in the Official Trustee 
as if he had been appointed trustee in accordance with the provisions of the 
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’OfiBcial Trustees Act, 1913, and shall be held by him upon the same trusts as 
the same were held immediately before such appointment. 

28. (1) The High Court at the Presidenoy-town may, on application 
made to it, give to the Administrator (leueral of the presidency any general 
or special directions as to any estate in his charge or in regard tp the adminis¬ 
tration of any such estate. 

(2) Applications under 8ub-scctioj) (/) inay bo made by the Administrator 
(icncral or anv person interested in the assets or in the due administration 
tlicreof. 

29. (/) No Administrator General shall be recpiired by any Court to enter 
into any administration-bond, or to give other security to the Court, on the 
erant of anv letters of administration to him bv tliat name. 

(2) No Administrator General or Deputv Administrator General shall be 
'rocpiircd to \'erify, otherwise than by bis signature, any jrctition presented 
by liim under the provisions of this Act, and, if the, facts stated in any such 
petition are not within the Administrator General’s own personal knowledge, 
the petition may be subscribed and verified by any person competent to make 
tlu' verification. 

(3) The entry of the Administrator General by that name in the books of 
a Company shall not constitute notice of a trust, and a Company shall not be 
entitled to object to enter the name of the. Administrator General on its register 
by reason only that the Administrator General is a corporation and in dealing 
-.with assets the fact that the person dealt with is the Adininiatrator General 
shall not of iteelf constitute notice of a trust. 

80. The Administrator General nia}', whenever ho desires, for the pur¬ 
poses of this Act, to satisfy himself rogai ding any question of fact, examine 
tipo^i oath (which he is hereby autliorised to administer) any person who is 
wilFing to be so examined by him regarding such (piestion. 

(c) (Irani uj i’erlijivale,-;. 

31. Whenever any jjei’son lias died leaving lassets within any Presidency, 
and the Administrator General of such Pi'csidency is satisfied that such assets 
excluding any .sum of money deposited in a Government Savings Bank, 
or in any Provident Fund to which the provisions of the. Provident * Funds u of iggv. 
'Act, 1897, apply, did not at the date of death e.xceed in the whole one thousand 
rupees—ill value, lie may, after the lajise of one month from the death if he 
thinks fit. or before the lapse of the said month if he is requested so to do by 
writing under the hand of the executor or the, widow or other person entitled 
to administer the estate of the deceased, grant to any person, claiming other¬ 
wise than as a creditor to be interested in such assets, or in the due adminis- 


‘ Snfra. p. 2#7 
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tration thereof, a certificate under his hand entitling the claimant to receive 
the assets therein mjntioned left by the deceased, within the Presidency to a 
value not exceeding in the whole one thousand rupees : 

Provided that no certificate shall be granted under this section— 

(i) where probate of the deceased’s will or letters of administration of 
his estate has or have been granted, or 

(it) in respect of any sum of money deposited in a Govermnent Savings 
Bank or in any Provident Fund to which the provisions of the 
Provident ^ Funds Act, 1897, apply. 

32. If, in cases falling within section 31, no person claiming to be inter-GUanlo£ 
ested otherwise than as a creditor in such assets or in the due admiuislra- 

tion thereof obtains, within three months of the death of the deceased a eerti- audix)wor 
ficate from the Administrator General under the same section, or probate of 
dll or letters of administration of the estate of the dei’cased, and snch deceased certain 
:us not an exempted person, or was an exempted person who has loft assets 
rithin the ordinary original civil juiisdictiou of the High Court, or within 
ny_ area notified by the Govemraent in this behalf in the official Gazette, 
he Administrator General may administer the estate without letters of ad- 
ninistration, in the same manner as if such letters had been granted to him; 

and if ho neglects or refuses to administer such estate, he shall, upon the 
pplication of a creditor, grant a certificate to him in the same manner as if he 
rere interested in such assets otherwise than as a creditor, 

and such certificate shall have the same effect as a certificate granted 
mder the provisions of section 31, and shall be subject to all the provisions 
)f this*Act wdiich are appHeable to such eertificate : 

Provided that the Admiui.strator General may, before granting such certi" 
icate, if he thinks tt, require the creditor to give reasonable security for the 
lue administration of the estate of the deceased. 

33. The Administrator General shall not be bound to grant any certi- Admiuis- 
icate under section 31 or section 32 unless he is satisfied of the title of the 
daimant and of the value of the assets left by the deceased within the. pre.sidency not bound 
ather by the oath of the claimant, or by .such other evidence a.s he re(iuires. 

* fitioato 

uulofti batis* 
ftedDf 
t;laimaut*8 
title, ctf. 

34. The hokhn- of a ccatilicatc grunted in accordance witli the provisions Kitoctof 
jI section 31 or section 32 shall have in respect of Ihc assets specified in such “rtificuto. 
certificate the same iiowers and duties, and bo subject to the same liabilities as 

he would have had or been subject to if letters of adiniiiisLratiou had been 
granted to him 


^ Ucjil. Acts, Vol. IV. 
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Provided that nothing in this section shall be deemed to require any person 
holding such certificate. 

^ f 

(«) to file accounts or inventories of tin- as.scts of the deceased before any 
CVnirt or otliee authority, or 

(b) save as provided in section 32 to give any bond for tlie due adminis¬ 
tration of the estate. 

35. The Administrator (Je.neral may revoke a certificate granted under 
the provisions of section 31 or section 32 on any of the following grounds, 
Wmely :— 

(i) that the certificate was obtained by fraud or misrepresentation made 
to him, 

(fi) that the certificate was obtained by means of an nntriio allegation 
of a fact essential in law to justify the grant though such allega¬ 
tion was made in ignorance or inadvertently. 

36. {!) When a certificate is revoked in accordance with the provisions 
of section 35, the holder thereof shall, on the requisition of the Administrator 
General, deliver it up to sueli Administrator General, hut shall not be entitled 
to the refund of any fee paid thereon. 

(2) If such person wilfully and without reasonable cause omits to deliver 
up the certificate, he shall bo ])unishable with inqjrisoimient which may extend 
to tlu'oe month,s, or with fine wfiich may extend to one tliousand rupees, 
or with both. 

37. The Administrator General shall not be bound to take out letters 
of administration of the estate of any deceased ])erson on acentmt of the assets 
in respect of which he grants any certificate, under section 31 or section 32, 
but he may do so if he revokes such certificate under' seetion 35 or ascertains 
that the value of the estate exceeded one thousand rupees. 


38. Where a person not having his domicile in British India has died 
leaving assets in any Presidency and in the eoiintry in which he had his domi¬ 
cile at the time of his death, and proceeding,s for the administration of his 
estate with respect to assets in anv such Presidency have been taken under 
section 31 or section 32, and there has been a grant of administration in the 
country of domicile with respect to the, assets in that country, 

the holder of the certificate granted under .section 31 or section 32, or the 
Adprinistrator General, as th(‘ east' may be. after having given the prescribed 
notice for creditors and others to send in to him their claiurs against the estate, 
of the decea.sed, and after having discharged, at the expiration of the time 
therein named, such lawful claims as he has notice of, may, instead of himself 
distributing any surplus or residue of the deceased’s property to persons 
residing out of British India who are entitled thereto transfer, wth the con- 
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sent of the executor or administrator, as tjic case may be, iu the country of 
domicile, tlte surplus or residue to him for di.stribution to those ])ersoiis. 

( / ) LiuhilUij. 

39. (1) The revenues of the (iovernmeiit of Judin .shall be liable to I.iaWlity of 
make good all sums required to discharge any liability which the Admiiii.strator 
General, if he were a private admini.slrator, vumld be personally liable to dis- 
eharge. except when the liabilil.y is one to which neither the Administrator 
General nor any of his officers has iu any way contributed, or which neither 

he nor any of his officers could, by the exercise of reasonal)le diligence have ’ 
averted, and in either of those ca.ses the Administrator General shall not, 
nor shall the revenues of the Government of India, be .subject to any liability. 

(2) Nothing in sub-.scction (7) shall be deemed to render the Government 
of India or the Admini.strator General liable, for anything done before the 
conuncneeinent of this Act. by or under the authority of the Administrator 
General. 

40. (7) If any .suit be brought by a, creditor against any Administrator Creditors’ . 
General, such creditor shall be lialrhr to pay the costs of the suit unless he 

proves that not less than one month ju-evious to the institution of the suit trator 
he had applied in writing to the Administrator General, stating the amount and 
other particidars of his claim, and had given sueh evidence in supxiort thereof 
as, in the. circumstances of th<' case, tlie Administrator Geiuu-al was reasonably 
entitled to require. 

(2) If any such suit is d<‘creed in favour of the creditor, he, shall, never¬ 
theless, unles.s he is a .secured creditor, b(! only entith'd to ])aymeut out of the 
asset* of the deceased equally and rateably witli the other- creditors. 

41. Nothing in section 80 of the Code' of Civil Procedure, f‘,108 shall 

apply to anv suit .igaiirst the Admiiristrator General in which no relief is claimed quirod in 
against him jrcr.sonally. wn-tain case 


PART IV. 


Pees. 

42. (7) There shall be charged in respect of the duties of the Adminis- 
trator General such fees, whetlrer by tvay of percentage or otherwise, as may 
be prescribed by the Government; 

Provided that, in the case of any estate, the administration of which has 
been committed to the. Administrator General before the commencement of 
this Act, the fees prescribed under this section shall not exceed the fees 
leviable in respect of such estate under the Administrator Geneial’s Act, 
1874, as subsequently amended: 


^ Oynl ActM, Vul. VI. 
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Provided further that, in respect of the duties of the Administrator General 
under the Regimental' Debts A«t, ]8^3, the fees prescribed in this section 55 4 m 
shall be deter mined in accordance with the provisions of that Act. "• 

{2) The fees under this section may be at different rates for different estates 
or classes of estates or for different duties, and fehull, so far as may be, be 
arranged so as to jn-oduee an amount sufficient to discharge the salaries and 
all other expenses incidental to the working of this Act (including such sum 
as Government may deteiminc to be required to insure the revenues of the 
Government of India against loss under this Act). 

43. (I) Any expenf-es which might be retained or paid out of any estate 
in the charge of the Adm nistrator General, if he were a private administrator 
of such estate, shall be f o ] e( ained or paid and the fec.s puescribed under section 
42 shall be retained or jmid in like, manner as and in addition t(' such expenses. 

(2) The Administrator General shall transfer and p)ay to such authority, 
in such manner and at such tmic as the Government may puescribe, all fees 
received by him under this Act. and the same shall be earried to the ac¬ 
count and credit of the Govornmeiit of India. 


PART V. 

AcdiT of 'jiik Admiktbtkator General’s ArcorxT.s. 

44. The accounts of eveiy Administrator General .shall be audited at 
least once annually, and at any other time, if the Government so direct, 
by the prescribed pnr.son and in the pirescribed manner. 

45. The auditoTs shall examine the accounts and forw'ard to the Govern¬ 
ment a statement tliereof in the jircseribed form, together with a report 
thereon and a certificate signed by them showing— 

(а) whether they contain a full and tnie account of everj’thing which 

ought to be inserted therein, 

(б) whether the books which by any rules made under this Act are 

dii'ected to be kcp)t by the Administrator General, have been 
duly and regularly kept, and 

(c) whether the assets and sccfurities have been duly kept and invested 
and deposited in the matmgr prescribed by this Act, or by any rules 
made thereunder, 

or (as the case may be) that such accounts are deficient, or that the Adminis" 
trator General has failed to comply with this Act or the rules made there¬ 
under, in such respects as may be specified in such certificate. 


1 Coll, of fcjlatfi. Iml., Vol 11 
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48. {]) Every auditor shall have the powers of a Civil Court under the 
Vofl908. K'ode of Civil Procedure, 1908, 

(rt) to suramoii any person whose presence lie tbiiiks necessary to attend 
him from time to time ; and 

(6) to examine any person on oath to be by him administered ; and 

(c) to issue a commission for the examination on interrogatories or other¬ 

wise of any person ; and 

(d) to summon any person to produce any document or thing the pro¬ 

duction of which appears to be necessary for the purpose of such 
audit or examination. 
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(2) Any person wdio when summoned refuses, or without reasonable cause, 
neglects to attend < r to prodme any document or thing or attends and refuses 
to be swoin, or to be exainincd, shall be deemed to have committed an offence 
within the, meaning of, and imnishable under, section 188 of the ^Indian 
XLVof 18(i0. Penal Code, and tlie auditor shall report every ease of such lefusul or neglect 
to Government. 

47. The coats of and incidental to such audit and examination shall be 
determined in accordance with I'ules made by the. Governmeiil, and shall be ’ 
defrayed in the pre,scribed manner. 
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48. The Adniini.straf or General may. in addition to. and not in derogation Gi’nor.il 
of, an? other jiovcrs (d ('Xjicnditme lawfully e.xerciseable lj\ him 
jienditure— 

{a) on such ncl.s as nuiv he nece.ssary lor the projier I'are aiifl manage¬ 
ment of any projieriy Lelonging to any estate in tiis charge ; and 

(6) with the sanction of tlie High Court al_l,lio I’resideiicv-town on such 
religious, charitable and other objects, and on sucli iinprovements 
as may be leasonalile and proper in the case of such property. 

49. Any jierson inteiested in llic administration of any estate, which is in 
the charge of the Administrator General sliall, subject to .sucli conditions and 
restrictions as may be prescribed, be, entitled at all reasonulile times to inspect 
the accounts relating to such e.state and the rejiorts and cerlilicates of the audi¬ 
tor, and on payment, of the prescrihed lee, to copies thereof and extracts there¬ 
from. 

50. (!) The Govenunent shall make %iles for currying into effect the 
objects of this Act and lor regulating the proceedings of the Administrator 

* General. 
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’(3) In particular and without prejudice to the generality of the foregoing 
ower, such rules may provide for— » 

(a) the accounts to be kept by the Administrator General and the audit 
and inspection thereof, 

(fj) the safe custody, deposit and investment of assets and securities 
which come into the hands of the Administrator General, 

(c) the remittance of sums of money in the hands of the Administrator 

(icneral in cases in which such remittances are required, 

(d) subject to the provisions of this Act, the fees to be paid under this Act, 

and the, collection and accounting for any such fees, 

(fi) the statements, schedules and other documents to be submitted to 
the Government or to any other authority by the Administrator 
General, and the publication of such statements, schedules or 
other documents, 

(/) the realization of the cost of preparing any such statements, schedules 
or other such doenments, 

(g) the maimer in which and the ])e,r.son by whom the costs of and inci¬ 
dental to any audit under the provisions of this Act are to be de¬ 
termined and defrayed, 

(/i) the manner in which summonses issued under the provisions of section 
4G are to be served and the payment of the expenses of any persons 
summoned or examined under the jirovisioiis of this Act and of 
any expenditure incidental to such examination, and 
(i) any matter in this Act directed to be prescribed, 

(3) All rules made under this Aet shall be published in the official Gazette 
and, on such publication, shall have effect as if enacted in this Act, 

51. Whoever, during any examination authorised by this Act, makes 
upon oath a statement which is false and whicli he either knows or believes to 
be false or does not believe to be true, shall be deemed to have intentionally 
given false evidence in a stage of a judicial proceeding, 

52 . All assets in the charge of the Administrator General which have been 
in his custody for a period of twelve years or upwards whether before or after 
the commencement of this Act without any application for payment thereof 
having been made and granted by him shall be transferred, in the prescribed 
manner, to the account and credit of the Government of India: 

Provided that this section shall not authorise the transfer of any such assets 
as aforesaid, if any suit or proceeding is pending in respect thereof in any Court. 

53. {!) If any claim is hereafter made to any part of the assets transferred 
to the account and credit of the Government of India under the provisions of 
this Act, or any Act hereby repealed, and if such claim is established to the 
satisfaction of the prescribed authority, the Government of India shall pay to 
the claimant the amount of the principal so transferred to its account anJ 
credit or so much thereof as appears to be due to the claimant. 


* For vlftuso (ff) set Corrigenda. 
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(2) If the claim is not established to the satisfaction of the prescribed au¬ 
thority, the claimant may, without prejudice to his right to take any other 
proceedings for the recovery of such assets, apply by petition to the High 
Court at the Presidency-town against the Secretaty of State for India in 
Council, and such Court, after taking such evidence as it thinks fit, shall 
make such order in regard to the payment of the whole or any part of the 
said principal sum as it thinks fit, and such order shall be binding on all 
parties to the proceeding. 

(3) The Court may further direct by whom the whole or any part of the coat 
of each party shall be paid. 

54. (J) Whenever any person, other than an exempted person, dies leaving 
assets within the limits of the j urisdiction of a District J udge, the District Judge 
shall report the circumstance without delay to the Administrator (leneral of 
the Presidency, stating the following ])articulars so far as they' may be known 
to him :— 

(rt) the amount and nature of the assets, 

(I/) whether or not the. deceased left a will and if so. in who.se custody it is, 
(c) the names and addresses of the .surviving next-of-kin of the deceased, 
and, on the lapse of one mout h from the date of the death, 

(fi) whether or not any one, has apjdied for probate of the W’ill of the 
deceased or letters of administration of his estate. 

(2) The District Judge shall retain the assets under his charge, or appoint 
an officer under the provisions of section 239 of the 'Indian Succession Act, 
186.5, to take and keep possession of the same, until the Administrator Concral 
has obtained letters of administration, or until some other jierson has obtained 
probate or such letter.s or a certificate from thi; Administrator fleneral under 
the. provi.sions of tiiis Act, when the assets shall be delivered over to the holder 
of such probate, letters of administration or certificate : 

Provided that the District Judge may, if he thinks fit, .sell any as.scts which 
iire subject to speedy and natural decay, or which for any other sufficient cause 
he thinks should be sold, and he shall thereupon credit the proceeds of such 
sale to the e.state. 

(3) The DiiStrict Judge may cause to be paid out of any assets of wdiich he 
or such officer has charge, or out of the proceeds of such assets or of any part 
thereof, such sums as may appear to him to be noccs.sary for all or any of the 
following purposes, namely :— 

(а) the payment of the expenses of the funeral of the deceased and of 

obtaining probate of his will or letters of administration of his 
estate nr a certificate under this Act, 

(б) the payment of wages due for servicjes rendered to the deceased within 

three months next preceding his death by any labourer, artizan or 
domestic servant, 


^ Gonl. Aotfl, Vol. 1. 
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(c) the relief of the immediate necessities of the family of the deceased, and 

{(1) such acts as may be necessary for the proper care and management 
of the assets left by' the deceased, 

and nothing in sectioft 279, section 280 or section 281’ of the ^Indian 
Succession Act, 1805, or in any other law for the time being in force with Xat 1B63. 
respect to rights of priority of creditors of deceased persons shall be held to 
affect the validity of any payment so caused to be made. 

55. (7) Nothing contained in the ^Indian Succession Act, 1865 or the x o{ 1805. 
^Indian Companies Act, 1882, shall be taken to supersede or affect the rights, yiof 1882. 
duties and privileges of any Administrator General. 

(2) Nothing contained in the ’Indian Succession Act, 1865, or n this Act X of 1863. 
shall ho deemed to affect, or to have alTccted. any law for the time being ii\ 
force relating to the moveable property under two bundi-ed rupees in vnlnc of 
persons dying intestate within any of tiio Presidency-towns nr in the town of 
Rangoon, which shall be or lias been taken charge of l\y the, police for the pur¬ 
pose of safe rnstodv. 

56. Any order made under this Act by any Court shall have the same 
effect as a decree. 

57. Notwitlistanding anything in this Act. or in any other law for the 
time being in force, the Governor General in Council may, by general or special 
order, direct that, w'here a subject of a foreign State dies in British India, and 
it appears that there is no one in BritisJ) India other than the Administrator 
General, entitled to apply to a Court of competent jurisdiction for letters of 
administration of the estate of the deceas<'(l, letters of administration shall, 
on the, application to such Court of any Consular Officer of such foreigi* State, 
be granted to sueli Consular Officer on such terms and conditions as the Court 
may, subject to any rules made in this belialf by the. Governor General in Council 
by notification in the Gazette of India, think fit to imjxise. 

58. (/) Notwitlist.'Miding anything in the foregoing pi-ovisions of this Act, 
the Govcrnoi’ General in Council may. by ^notification in the Gazette of India,— 

(«) remove any of the territories included in the Presidency of Bengal 
from such Presidi'iicy and constitute the same into provinces for 
tlic purposes of tliis Act ; 

(b) '’direct that for the pur poses of this Act any of the territories of any 

Native Staie in India shall be included in any pT’ovince so consti¬ 
tuted ; and 

(c) appoint any poison qualified in accordance rvith the provisions of 

sub-section (2) of section 3, or who holds office under Government 


^ Cienl. AHb, Vo!. J. 

^ See now (he Indian (.'onipanies Act, lOKl (VII of 1913), which oomos into force on tho 
list April, 1914 . 

* h'or notification couHtifuting provincOK for the purposes of the Act, and appointing 
Administrators (jem-rai for the said provinccH and appointing the Government and the High 
>urt in tho diffen-nt provincoa, see Gazette of India, 1914, pt. I, p. 365. 

* Tor notification under the section in coniunotion with section 2 (9) ace Gazette of India, 
;914, Pt. I, p, 781. 
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to be an Administrator General fcr any such province to bo called 
the Administrator General of the Province, 
and, subject to the ]^roviBionB of this section, the following consequences shall 
thereupon ensue, namely :— 

(f) the Administrator General of a Province shall by that name have the 
like rights, powers, privileges and liabilities, and perform the like 
duties, in the Province as the Administrator General of the Pre¬ 
sidency within which such territories wore included had and per¬ 
formed as Administrator General therein and shall be deemed to 
be his successor in office : 

(n) the powers and duties of the Government under this Act shall, as 
regards the Province, be exercised and discharged by the Governor 
General in Council or by such Local Government as the Governor 
General in Council may, by notification in the Gazette of India, 
appoint in this behalf ; and the Gazette of the Government exer¬ 
cising and discharging such powers and duties shall be the official 
Gazette of the Province, for the purposes of this Act : 

(m) the powers and duties assigned by the foregoing provisions of this Act 
to the High Court shall bo exercised and discharged in respect of 
such province by such Court as the Governor General in Council 
may. by notification in the Gazette of India, appoint in this 
behalf ; and probate; nr hitters of administration granted to the Ad¬ 
ministrator General of the Province by the Court so appointed 
shall have the same effect throughout tho Province, or, if the 
Court so directs, throughout the Presidencies of Bengal, Bombay 
and Madras, or any part thereof, as probate or letters of ad¬ 
ministration granted to tire Administrator General by the Higli 
tfourt at a Presidency-town wmuld or might have had : 

(ir) in the foregoing provisions of this Act the word “ Pnisidem;}^shall 
be deemed to include a Province, and the expression ‘‘ Presidency- 
town ” the place of sitting of the Court appointed by the Governor 
General in Council under clause (Hi) of this sub-section : 

(1) generally, the provisions of the foregoing sections of this Act with 

respect to the High (iourt as a Presidency-town and tho provisions 
of those sections or of any otluir enactment witli respect to the 
Administrator General of a Presidency' shall, in relation to a 
Province, be construed, so far us may bo, to apjily to the Court 
and Administrator General, respectively'-, appointed for the 
province under this section. 

(2) Any proceeding which was commenced before tho publication of the 
notification constituting the Province and, to or in whioli the Administrator 
General of any Presidency within which any of the territories constituted into 
a Province were situate was a party or was otherwise concerned, shall be 
eontinued as if the notification had not been published. 
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(3) If, by reason of the constitution of Provinces for tbe purposes of this 
Act, it appears to the Governor General in Council that any property vested 
in the Administrator General of any Presidency should'bo vested in the Ad¬ 
ministrator General of a province, he may direct that the property shall be so 
vested, and thereupon it sliall vest in the Administrator General of the Province 
as fully and effectually for tbe jjurposes of this Act as if probate or letters of 
administration had been granted to him originally. 

{4) If in accordance with the provisions of this section territories have been 
removed from the Presidency of Bengal and constituted a Province for the 
purposes of this Act, the Governor General in C’ouncil may, by notification 
in the Gazette of India, direct that as regards the Presidency of Bengal exclu¬ 
ding the territories so removed, the powers and duties of the Government 
imder this Act shall be exercised and discharged by the Local Government of 
Bengal, and that the official Gazette shall be the Calcutta Gazette. 

(d) Upon the recission of a notification constituting a Province under sub¬ 
section (7), the territories comprised therein shall again form part of the Presi¬ 
dency within which they were originally included, the office of Administrator 
General of the Province shall determine and all properties vested in and all 
proceedings by or against such Administrator General pending at the date of 
the recission shall vest in and be carried on by or against such Administrator 
General or Administrators General as the Governor General in Council may 
direct. 

S.iving of 69. Nothing in this Act shall be deemed to affect the provisions of the XVI of 1908. 

Indian””^ 'Indian Registration Act, 1908. 

RcgiBlratlon 

Act, 1908. 

Repeals. 60. The enactments specified in the Schedule are hereby repeali^ to the 

extent specified in the third column thereof ; 

Provided that any administration, by or in pursuance of any Act hereby 
repealed, committ(‘d to any Administrator General at the commencement of 
*his Act shall be deemed to be comndtted to the Administrator General under 
his Act. 


THE SCHEDULE. 
Enactmexts KEPEALEI). 


{Sec section 60.) 

Numbei’and year. 

iShyi’t title. 

Extent of repeal. 

I of 1874 

Tlie Administrator General's 
Act, 1874. 

So much as has not been repealed. 

X of 1881 

. The Administrator General’s 
i Act, 1881, j 

Ditto ilitto. 

1 


^ Genl. Acts, Vol. VI, 
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1913 : Act V.] White Fhnsphorvs Matche.f Frohibition. 

THE SCHEDULE— 


NumbtT and ycvi;- 

Short title. ! 

, Extent ttf lepoai. 

IlofJsOO . . 

The Probate ami Atlniinistralkm 
Act. 181K). 

So much ef the Title ami Preanibh; 
ns relnto.’s to the Adininistrator 
tleiierars AH. 1S74, ami st'ctioii'i 
10 to ir>. 

xn of 1891 

The Aimmding .Act, 1891 

S«» much as I’ehileN to A<‘tll of 
IS71. 

VllotlBOl 

Tho Ntitivo Chribtian Adminis¬ 
tration of Kstates Act, H)01. 

In tlH‘ I’leanilile tlio wonis “ti. 
exempt (hem from . . . an 

exuinjiled ” and section 1. 

V of 1902 . 

1 

Tlio AdininistratorB General and 
Official Trustees Aet, 190:2 

So far as it I’elates to 2 \dnii!UsLra- 
tors General aii<l Deputy A<!ininis- 
trutoiH General. 

ACT Nf) V OK 1913.' 


{7lh 

An Acttoproliibit tlieinipoTtation,mninifactui'e ami .sale of iratcliofi 
made witli white phosj)hoTUS. 


Whereas it is expedient to jirohibit tlie importation, maimlacture and sale 
of match<',s made with wliite jthosphoriis ; It is hereby enac ted as follows :— 

1. (1) This Aet may he called tlie 'White Phosphorus Matches Prohibition 
Aft, 19X3. 

(2) It extends to the wlicdo of British India ; and 

(3) It shall come into force on the first, day of July. 1913. with the exeep- 
tion of section 0, which shall cenue into force; on the first day of July. 1911. 

2. In this Act. “white phosphoru.s’’ moans the sub,stance commonly 
known as white or yc'llow phosphorus. 

3. To section 18 of the ^Sea Customs Act, 1878, the following clause .shall 
be added, namely :— 

“ (ff) matches made with white, phosphorus.’' 


Short litic, 
oxtoiit ami 
commiiicu- 
mutit. 


DuHnit imi. 


Prohibi¬ 
tion of im- 
portatuin by 
addition to 
suution 18. 
Aut VIII of 

I 

white phosphorus in the manufacture of I’miubi- 

tiou of n.'sc of 
white phos¬ 
phorus in 
manufAPturc 
of matches. 


4. (1) No person shall use 
matches. 

(2) Any person w'ho uses, or permit.s the use by any person under hi.s con¬ 
trol of, white phosphorus in the manufacture of matche.s, shall be punisliahle 
with fine which may extend to two hundred rupees. 


m ‘ For Statement, of Objects and lieasons, scr (iazotle of India. IfllC, I’t. V, ]>, 220 ; for Itepoii 
of Soloot (.'ommitteo, sec iliid, 1!)13, I’t. V, p. .35 ; and for I’mceedinK'S in Coiineil, see ibid, 
1913, Pt. VI, pp. 16, 64, and 146. 

• « Goal. Acts, Vol. III. 
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Power of 
inepeotq^ of 
FaotorieB to 
take samples 
of material 
used in 
nmnufoeture. 


rrohibiliun 
j&f bale. 


yhurl title 
and extent. 




]Vhtte Phosphorus Matches Prohibition. [1918: AotV. 
Mussulman Wahf Validating. [1913: Act VI. 

5. (1) Evciy person who mauufactui os matches shall allow an Inspector 

ol Factories appointed under the ^Indian Factories Act, *1911, at any time to Xn<d ibii, 
take for analysis sufficient samples of any material in use or mixed for use, in 
such manufacture ; 

Provided that any such person may, at the time the sample is taken, «ftd 
on ])rovidiu}r f Itc neccBsary appliances, require the Inspector to divide the 
sa)n])le so taken into two parts, and to mark, seal and deliver to him one part. 

(2) Any jierson who refuses to j>crmit any siK'h Inspector of Factories as 
afoi'csaid to take a sample, in accordance with the provisions of sub-section 
(1). shall be ])imishal)le with hue which mav extend to two hundred rupees. 

6 . (1) No person shall sell, or offer or expose for sale, or have in his pos¬ 
session for the purposes of sale, any matches made with white phosphorus. 

(:!) Any person who contravenes the ))rovisionB of sub-section (1) may, on 
complaint to a Piesideucy Magistrate, Sub-divisional Magista'ate or Magis¬ 
trate of the first class, be ordered to forfeit any such matches in his posses¬ 
sion, and any matche.s so forfeited shall be destroyed or otherwise dealt with 
as the Magistrate may direct. 


AC.’T NO. VI OF 19132 

\7tli March, im.] 

Aix Act to declare the rights of Mussalmans to make settlements 
of property by way of “ tvakf ” m favour of their families, 
children and descendants. 

WiiEKEAS doubts have arisen regarding the validity of wakfs created by 
persons professing th(! Mussalman faith in favour of themselves, their famihes, 
children and descendants and ultimately for the benefit of the poor or for other 
religious, pious or charitable purposes ; and whereas it is expedient to remove 
.such doubts ; It is hereby enacted as follows 

1. (1) This Act may be culled the Mussalman Wakf Vahdating Act, 
1913. 

(2) If. extends to the whole of British India. 

2. In this Act uidcss there is anything repugnant in the subject or context, 
(7) “ Wakf' means the. permanent dedication by a person professing the 

Mussalman faith of any ]noperi. 3 ’ for any purpose recognized by 
the Mussalman law as religious, piious or charitable. 

(2) “ Hanafi Mussulman ” means a follower of the Mussalman faith who 
conforms to the tenets and doctrines of the Hanafi school of Mussal- 
maii law. 


1 Su-fira, p. 1T8. 

- Fcr SlMomoni of ObjoulH and HoaBonH, .«cc (la/.otte of India, 1911, Pt. V, p. 107 ; for Report 
of Soloct ('unimittci), ibid, I5H3, i*t. V, p. 39; and for Ptocoedings in Council, set ibid, 
1911, Pt. Vi, p 40-, and ibid, 1913, Pi. Vl> pp. 29, 05 and 147. 
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8 . It shall be lawful for any person professing the Mussalman faith to Powor of 
create a wakf which in all other resjiects is in accordance with the provisions 
of Mussalman law, for the following among other purposes :— oortain waUs. 

(ct) for the maintenance and support wholly or’partially of his family, 
children or descendants, and 

(h) where the person creating a wakf is a Ilanafi Mussalman, also for his 
own maintenance and support during his hfetime or for the payment 
of his debts out of the rents and j)rofita of the property dedicated : 

Provided that the ultimate benefit is in such cases expressly or impliedly 
reserved for the poor or for any other purpose recognised by the Mussalman law 
as a religious, pious or charitable purpose of a permanent character. 

4. No such wakf shall he deemed to bo invaUd merely because the benefit '«',<■ t" 

reserved therein for the poor or- other religious, })ious or charitable pui'j)oso of roasurofro-^' 
a permanent nature is postjwned until after the extinction of the familv,at 
children or descendants of the person creating the wakf. puuf'ouT 

5. Nothing in this Act shall affect any custom or usage whether local or 

prevalent among Mussahnans of any particular class or sect. Boctarian cu.s- 

turn. 


THE INDIAN COMPANIES ACT, 1013. 


(VII OF l'n;j.) 


CONTENTS. 


PART I. 


PnuLirjixxKV. 


bLCTIOXK. 

1. Short title, eomnieneoment and extent. 

2. Definitions. 

3. J urisdiction of the Courts. 


PART 11. 


COXHTITUTION .CXII LxCOIil'Oll.Vl’JOX. 

4. Prohibition of partnerships cxceeduig (crtain mjioher. 

Mciniintiithun uj A.'-.'-ih kiIioii. 

h. Mode of forming incorporated company. 

0. Memorandum of company limited by shares. 
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Section's. 

7. Mftniorniulura of compan}' limited by guaraatee. 

8. Mwnoraiiduin of unlimited company. 

9. iSiguature. of memorandum. 

10. liestrietion on alteration of memorandum. 

11. Name of company and change of name. 

12. .\lteratiou of memorandum. 

13. I’owev of Court when confirming alteration. 

14. Exercise of discretion by Court. 

1.0. Procedure on confirmation of the alteration. 

10. Effect of failure to register within three months. 

Articles of Association. 

17. Uegistration of articles. 

18. Application of Table A. 

19. Form and signature of articles. 

20. .Alteration of articles by sjiecial resolution. 

General Provisions. 

21. Effect of memorandum and articles. 

22. Registration of memorandum and articles. 

23. Effect of registration. 

24. Conclusiveness of certificate of incorporation. 

25. Copies of memorandum and articles to be given to members. 

Associations not for Profit. 

20. Power to dispense with “ Limited in name of charitable and other 
companies. 

Companies Iwiifcd hy (jvararUee. 

27. Provision as to companies limited by guarantee. 


PAiiT HI. 

Shark Capital, Registration of Unlimited Company as Limited and 
Unlimited liability op Directors. 

Distribution of Share Capital. 

28. Nature of shares. 

29. Certificate of shares or stock. 

30. Definition of “ member.” 
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ICTIONS. 

31. Register of members. 

32. Annual list of members and summary. 

33. Trusts not to be entered on register. 

34. Registration of transfer at request of transferor. 

35. Transfer by legal representative. 

36. Inspection of register of members. 

37. Power to close register. 

38. Power of Court to rectify register. 

39. Notice to registrar of rectification of register. 

40. Register to be evidence. 

41. Power for company to keep branch register in the United Kingdom. 

42. Regulations as to British register. 

43. Issue of share-warrants to bearer. 

44. Bfiect of share-warrant. 

45. Registration of name of bearer of share-warrant. 

46. Position of bearer of share-warrant. 

47. Entries in register when share-warrant issued. 

48. Surrender of share-warrant. 

49. Pow(!r of company to arrange for different amounts being paid on 

shares. 

50. * Power of company limited by shares to alter its share capital. 

51. Notice to registrar of consolidation of share capital, conversion of 

shares into .stock, etc. 

52. Effect of conversion of shares into stock. 

53. Notice of increase of share capital or of members. 

Sir Reorganization of share capital. 

Reduction of Share Capital. 

55. Reduetioji of share capital. 

56. Application to Court for confirming order. 

57. Addition to name of company of “ and reduced."’ 

58. Objections by creditors and settlement of list of objecting creditors. 

59. Power to dispense with consent of creditor on security being given for 

his debt. 

60. Order confirming reduction. 

61. Registration of order and minute of reduction. 

62. Minute to form part of memojandum. 

63. Liability of members in respect of reduced shares. 

64. Penalty on concealment of name of creditor. 

65. Publication of reasons for reduction. 

66. Increase and reduction of share capital in case of a company limited 

by guarantee having a share capital. 
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Registration of Unlimited Company as Limited. 

Skotions. 

67. Kegietration of unlimited company as limited. • 

68. Power of limited company to provide for reserve stare capital on regis¬ 

tration. 


Reserve Liahility of Limited Company. 

69. Reserve liability of limited company. 

Unlimited Liahility of Directors. 

70. Limited company may have directors with unlimited liability. 

71. Special resolution of limited company making liability of directors 

unlimited. 


PART IV. 

Management and Administration. 

Office and Name. 

72. Registered office of company. 

73. Publication of name by a limited company. 

74. Penalties for non-publication of name. 

75. Publication of authorisiid as well a.> subscribed and paid-up capital. 

Meetings and ProrcedingS. 

76. Annual general meeting. 

77. iStatutoiy meeting of com])uny. 

78. Galling of extraordinary general meet.mg on requi.sition. 

79. Provisioms as to meetings and votes. 

80. Representation of e.omi)anies at mceting.s of other companies of 

which they arc members. 

81. Extraordinary and .special resolution. 

82. Registration and copies of special and extraordinary resolutions. 

83. Minutes of proceedings of meeting,s and directors. 

84. Restrictions on appointnnuit or advertisement of director. 

85. Qualification of director. 

86. Validity of acts of directors. 

87. List of diroctoi-s to be sent to registrar. 

Contracts. 

88. Form of contracts. 

89. Bills of exchange and promissory notes. 
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lEOTIONS. 

90. Execution of deeds abroad. 

91. Power for Company to have official seal for use abroad. 

Prospeclus. 

92. Piling of prospectus. 

93. Specific requirements as to particulars of prospectus. 

94. Meaning of “ vendor ” in section 93. 

95. Application of section 93 to the case of property taken on lease. 

96. Invalidity of certain conditions as to waiver or notice. 

97. Saving in certain cases of non-compliance with section 93. 

98. Obligations of companies where no prospectus is issued. 

99. Kcstrictiou on alteration of terms mentioned in prospectus or state¬ 

ment in liSu of prospectus. 

100. Liability for stateniente in prospectus. 

Allotment. 

101. llestriction as to allotment. 

102. Effect of irregular allotment. 

103. Restrictions on commencement of business. 

104. Return as to allotments. 

Commissions and Discounts. 

106. Power to pay certain commissions and prohibition of pa 3 nnent of all 
other commissions, discounts, etc. 

106. Statement in balance-sheet as to commissions and discounts. 

Payment of interest out of Capital. 

107. Power of company to pay interest out of capital in certain cases. 

Certifkates of Shares, etc. 

108. Limitation of time lor issue of certificates. 

Information as to Morfrjages, Charges, etc. 

109. Certain mortgages and charges to be void if not registered. 

110. Particulars in case of series of debentures entitling holders juiri passu. 

111. Particulars m case of commission, etc., on debentures. 

112. Register of mortgages and charges. 

113. Index to register of mortgages and charges. 

114. Certificate of registration. 

115. Endorsement of certificate of registration on debenture or certificate 

of debenture stock. 

z2 
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Sections. 

116. Duty of company and right of interested party as regards registration. 

117. Copy of instrument creating mortgage or charge'to be kept at regis¬ 

tered office. 

118. Registration of appointment of receiver. 

119. Filing of accounts of receivers. 

120. Rectification of register of mortgages. 

121. Entry of satisfaction. 

122. Penalties. 

123. Company’s register of mortgages. 

124. Right to inspect copies of instruments creating mortgages and charges 

and company’s register of mortgages. 

125. Right to inspect the register of debenture-holders and to have copies 

of trust-deed. 

Bebenlitrrs and Floating Charges. 

126. Perpetual debentures. 

127. Power to re-issue redeemed debentures in certain eases. 

128. Specific performance of contnud. to subscribe for debentures. 

129. Payments of certain debts out of assets subject to floating charge in 

priority to claims under the charge. 

Slalemenl.s, Books and. Accounts. 

130. Company to keep proper books of account. 

131. Annual balance-sheet. 

132. CoTiteiits of balance-sheet. 

133. Authentication of balance-sheet. 

134. Coj)y of balanee-.shee.t and auditor’s rejjort to be forwarded to the 

registrar. 

13,5. Right of member of company to copies of the balance-sheet and the 
and tor’s report. 

Statement to he priblished by Banking and certain other Com.panies. 

136. Certain comj>anie.s to publish statement in schedule. 

Inrestigation by the Registrar. 

137. Power of registrar to call for information or explanation. 

Inspection and Audit. 

138. Investigation of affairs of company by inspectors. 

139. Application for inspection to be supported by evidence. 

140 Inspection of books and examination of officers. 
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Sections. 

141. Kesults of examination how dealt with. 

142. Power of ccJmpany to appoint inspectors. 

143. Eeport of inspectors to be evidence. 

144. Qualifications and appointment of auditors.* 

146. Powers and duties of auditors. 

146. Bights of preference sliareliolders, etc., as to receipt and inspection 

of reports, etc. 

Carrying on business with kss than the legal minimum of members. 

147. Liability for carrying on business with fewer than seven, or, in the 

case of a private company, two members. 

Service and Authentication of Documents. 

148. Service of documents on company. 

149. Service of documents on registrar. 

150. Authentication of documents. 

Tables, Forms and Rules as to prescrilml matters. 

151. Application and alteration of tables and forms, and power to make 

rules as to prescribed matters. 

Arbitration and Chmipromise. 

152. Power for eompanie.s to refer matters to arbitration. 

153. Power to compromise with creditors and members. 

Conversion of private, company into public company. 

164. Conversion of private into public company. 


PART V. 

WlNDINC UI>. 

Preliminary. 

165. Mode of winding up. 

Contributories. 

166. Liability as contributories of present and past members. 

167. Liability of director’s whose liability is unlimited. 

168. Meaning of ‘ ‘ contributory. ’ ’ 
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Seotions. 

169. Nature of liability of contributory. 

160. Contributories in case of death of member. 

161. Contributories in case of insolvency of member. 

Winding up by Court. 

162. Circumstances in which company may be wound up by Court. 

163. Company when deemed unable to pay its debts. 

164 Winding up may be referred to District Court. 

165. Transfer of winding up from one District Court to another. 

166. Provisions as to applications for winding up. 

167. Effect of winding up order. 

168. Commencement of winding up by Court. 

169. Court may grant injunction. 

170. Powers of Court on hearing petition. 

171. Suits stayed on winding up order. 

172. Copy of winding up order to be filed with registrar. 

173. Power of Court to stay winding up. 

174. Court may have regard to wishes of creditors or contributories. 

Official lAquidators. 

175. Appointment of official liquidator. 

176. Eesignations, removals, filling up vacancies and compensation. 

177. Official liquidator. 

178. Custody of co’^rpany’s property. 

179. Powers of official liquidator. 

180. Discretion of official liquidator. 

181. Provision for legal assistance to official liquidator. 

182. Official books to be kept by liquidator in winding up. 

183. Exercise and control of liquidator’s powers. 

Ordinary powers of Court, 

184. Settlement of list of contributories and application of assets. 

185. Power to require delivery of property. 

186. Power to order payment of debts by contributory. 

187. Power of Court to make calls. 

188. Power to order payment into bank. 

189. Regulation of account with Court. 

190. Order on contributory conclusive evidence. 

191. Power to exclude creditors not proving in time. 

192. Adjustment of rights of contributories. 

193. Power to order costs. 

194. Dissolution of company. 
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Extraordinary Powete nf Court. 

Skotions. 

196. Power to summon persons suspected of having property of companyi 

196. Power to order public examination of promoters, directors, etc. 

197. Power to arrest absconding contributory. 

198. Saving of other proceedings. 

Enforcement of and Appeal from Orders. 

199. Power to enforce orders. 

200. Order made in any Court to be enforced by other Courts. 

201. Mode of dealing with orders to be enforced by other Courts. 

202. Appeals from orders. 

Voluntary winding up. 

203. Circumstances in which company may be wound up voluntarily. 

204. Commencement of voluntary winding up. 

20D. Effect of voluntary winding up on status of company. 

206. Notice of resolution to wind up voluntarily. 

207. Conseciuences of voluntarily winding up. 

208. Notice by liquidator of his appointment. 

209. Eights of creditors in a voluntary winding up. 

210. Power to fill vacancy in office of liquidator. 

211. Delegation of authority to appoint liquidators. 

212. Arrangement when binding on creditors. 

219. Power for liquidators to accept shares, etc., as a consideration for sale 
of property of company. 

214. Mode of detnrmiuiiig price. 

216. Power to apply to Court. 

216. Power of liquidator to call general meeting. 

217. Eiiial meeting and dissolution. 

218. Cost of voluntary liquidation. 

219. Saving for rights of credifors and contributories. 

220. Power of Court to adopt proceedings of voluntary winding up. 

Winding up subject to supervision of Court. 

221. Power to order winding up subject to supervision. 

222. Effect of petition for winding up subject to supervision. 

223. Court may have regard to wishes of creditors and contributories. 

224. Power for Court to appoint nr remove liquidators. 

226. Effect of supervision order. 

226. Appointment in certain cases of voluntary liquidators to office of 
official liquidator. 
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Sections. 

227. Avoidance of transfers, etc., after commencemen{ of winding up. 

228. Debts of all descriptions to be proved. 

229. Application of insolvency rules in winding up of insolvent companies. 

230. Preferential payments. 

231. Fraudulent preference. 

232. Avoidance of certain attachments, executions, etc. 

233. Effect of floating charge. 

234. General scheme of liquidation may be sanctioned. 

235. Power of Court to assess damages against delinquent directors, etc. 

236. Penalty for falsification of books. * 

237. Prosecution of delinquent directors, etc. 

238. Penalty for false evidence. 

239. Meetings to ascertain wishes of creditors or contributories. 

240. Documents of company to be evidence. 

241. Inspection of documents. 

242. Disposal of documents of company. 

243. Power of Court to declare dissolution of company void. 

244. Information as to pending liquidations. 

245. Court or person before whom affidavit may bo sworn. 

Pules. 

246. Power of High Cburt to make rules. 

Removal of defunct Companies from Register. 

247. Kegistrar may strike defunct company off register. 


PART Vi. 

Registration Office and Fee.s. 

248. Registration offices. 

249. Fees. 


PART VII. 

Application of Act to Companies formed and registered under 
FORMER Companies Acts. 

250. Application of Act to companies formed under former Companies 

Acts. 

251. Application of Act to companies registered but not formed under 

former Companies Acts. 

262. Mode of transferring. 
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Companies authorised to register under this Act. 


Sections. 

253. Companies capable of being registered. 

254. Definition of “ joint-stock company.” 

265. Requirements for registration by joint-stock companies. 

266. Requirements for registration by iithcr than joint-stock companies. 

267. Autfientication of statement of existing companies. 

258. Registrar may require evidence as to nature of company. 

259. On registration of banking company ivith limited liability, notice to 

be given to customers. 

260. Exemption of certain companies from payment of fees. 

261. Addition of “ Limited ” to name. 

262. Certificate of rc-gistration of existing companies. 

263. Vesting of property on registration. 

264. Saving of existing liabilities. 

266. Continuation of existing suits. 

266. Effect of registration under Act. 

267. Power to substitute memorandum and articles for deed of settle¬ 

ment. 

268. Power of Court to stay or restrain proceedings. 

269. Suits stayed on winding up order. 


PART IX. 

Winding up or Unregi.«terei> Companies. 

270. Meaning of “ unregistered company.” 

271. Winding up of unregistered companies. 

272. Contributories in winding up of unregistered companies. 

273. Power to stay or restrain jiroceedings. 

274. Suits stayed on winding up order. 

276. Directions as to property in certain cases. 

276. Provisions of tliis Part cumulative. 


PART X. 

Companies established outside Britlsh India. 

277. Requirements as to companies established outside British India. 
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• PAET XI. 

SUPPLKMENTAL. 

Legal proceedings, offences, etc. 

Sections. 

278. Cognizance of offences. 

279. Applications of fines. 

280. Power to require limited company to give security for costs. 

281. Power of Court to grant relief in certain cases. 

282. Penalty for false statement. 

283. Penalty for improper use of word “ Limited.” 

284. Saving of pending proceedings for winding up. 

285. Saving of document. 

286. Former registration offices, registers and registrars continued. 

287. Savings for Indian Life Assurance Company’s Act, 1912, and Provi¬ 

dent Insurance Societies Act, 1912. 

288. Construction of “ registrar of joint-stock companies ” in Act XXI 

of 1860. 

. 289. Act not to apply to Ranks of Rcngal, Madras or Bombay. 

290. Repeal of Acts and Savings. 


THE SCHEDULES. 

The First Schedule. 

The Sec:oni> Schedule. 

The Third Schedule. 

The Fourth Schedule. 


Act No. VII of 1913.' 

[27lh March, 1913.] 

An Act to consolidate and amend the law relating to Trading Com¬ 
panies and other Associations. 

Whereas it is expedient to consolidate and amend the law relating to 
Trading Companies and other associations ; It is hereby enacted as follows :— 

PART I. 

Preliminary. 

1. (7) This Act may be called the Indian Companies Act, 1913. 


I For Staleniont of Objects and Reasons, see Gazette of India, 1912, Pt. V, p, I6l j for 
Report of the Select Committee, see ibid, 1913, Pt. V, p. 46, and for Proceedings in Council, 
see ibid, 1912, Pt. VI, p. 580, and ibid, 1913, Pt, VI, pp, 0, iO0 and 300. s 
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(2) It shall come into force on the first day^f April 1914 ; and 

(3) It extends to the whole of British India including British Baluchistan 
and the Banthal Parganas. 

2. In this Act, unless there is anything repugnant in the subject or con- DefmiOom. 
text,— * 

(J) “ articles ” means the articles of association of a company as origin¬ 
ally framed or as altered by special resolution, including, so far 
as they apply to the company, the regulations contained (as the 
case may be) in Table B in the Schedule annexed to Act No. XIX 
of 1857 or in Table A in the First Schedule annexed to the Indian 
VI of 1882. Companies Act, 1882, or in Table A in the First Schedule annexed 

to this Act; 

(2) “ company ” means a company formed and registered under this 

Act or an existing company : 

(3) “ the Court ” means the Court having jurisdiction under this Act: 

(4) “ debenture ” includes debenture stock ; 

(5) “ director ” includes any person occupying the position of a director 

by whatever name called ; 

(6) “ District Court ” means the principal Civil Court of original jurisdic¬ 

tion in a district, but does not include a High Court in the exercise 
of its ordinary original civil jurisdiction : 

(7) “ existing company ” means a company formed and registered under 

X of 1866. the Indian Companies Act, 1860, or under any Act or Acts repealed 

VI of 1882. thereby, or under tlio Indian Conijianies Act, 1882 ; 

(5) “ Insurance company ” means a company that carries on the business 
• of insurance either solely or in common with any other business or 
businesses : 

(9) “ manager ” includes any person occupying the position of a manager 

by whatever name called and whether under a contract of service 
or not : 

(10) “ memorandum ” moans the memorandum of association of a com¬ 

pany as originally framed or as altered in pursuance of the provi¬ 
sions of this Act: 

(11) “ officer ” includes any director, manager or secretary but, save in 

sections 235, 236, and 237, docs not include an auditor. 

(12) “ prescribed ” means, as respects the provisions of this Act relating 

to the winding up of companies, })rescribed by rules made, by the 
High Court, and, as respects the other jirovisions of tliis Act, pre¬ 
scribed by the Governor General in Council; 

(I’i) “ private company ” means a company which 
(i) by its articles— 

(а) restricts the right to transfer its shares; and 

(б) limits the number of its members (exclusive of persons who 

are in the employ of the company) to fifty ; and 
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(c) prohibits any invitation to the public to subscribe for any 
shares or debentures of the company ; and 
(ii) continues to observe such restrictions, limitations and prohi¬ 
bitions : 

Provided that where two or more persons hold one or more shares 
in a company jointly they shall, for the purposes of this defi¬ 
nition, be considered as a single member : 

(14) “ prospectus ” means any prospectus, notice, circular, advertise¬ 

ment or other invitation, offering to the public for subscription or 
purchase any shares or debentures of a company : 

(15) “ the registrar ” means a registrar or assistant registrar performing 

under this Act the duty of registration of companies ; and 

(16) “ share ’’ means share in the share capital of the company, and 

includes stock except when a distinction between stock and shares 
is expressed or implied. 

3. (1) The Court having jurisdiction under this Act shall be the High 
Court having jurisdiction in the place at which the registered office of the com¬ 
pany is situate ; 

Provided that the Local Government may, by notification in the local 
official Gazette and subject to such restrictions and conditions as it thinks fit, 
empower any District Court to exercise all or any of the jurisdiction by this 
Act conferred upon the Court, and in that case such District Court shall, as 
regards the juriR<liotion so conferred, be the Court in respect of all companies 
having their registered offices in the district. 

(2) For the purposes of jurisdiction to wind up companies, the expression 
‘ registered office ’ means the place which has longest been the regist'-red office 
of the company d\iring the, six months immediately preceding the presentation 
of the petition for winding up. 

(3) Nothing in this section shall invalidate a proceeding by reason of>itB 
being taken in a wrong Court. 


PART II. 

Constitution and Incorporation. 

4. (1) No company, association or partnership consisting of more than ten 
persons shall be formed for the purpose of carrying on the business of banking 
unless it is registered as a company under this Act, or is formed in pursuance 
of an Act of Parliament or some other Act of the Governor General in Council, 
or of Royal Charter or Letters Patent. 

(2) No company, association or partnership consisting of more than twenty 
persons shall be formed for the purpose of carrying on any other business that 
has for its object the acquisition of gain by the company, association oy 
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tnerehip, or by the individual members thereof, unless it is registered as a 
ipany under this Act, or is formed in pursuance of an Act of Parliament or 
le other Act of th*e Governor General in Council or of Royal Charter or 
ters Patent. ^ 

Memorandum of Association. 

5. Any seven or more persons (or, where the company to be formed will Mode of 

a private company, any two or more persons) associated for any lawful co™rat«d' 
rpose may, by subscribing their names to a memorandum of association and company, 
.erwise complying with the requirements of this Act in respect of registration, 
m an incorporated company, with or without limited liability (that is to 
■), either— 

(i) a company having the liability of its members limited by the memo¬ 

randum to the amount, if any, unpaid on the sliarcs respectively 
held by them (in this Act termed a company limited by sliares) ; or 

(ii) a company having the liability of its members limited by the memo¬ 

randum to such amount as the members may respectively thereby 
undertalre to contribute to the assets of the company in the event 
of its being wound up (in this Act termed a company limited by 
guarantee); or 

(Hi) a company not having any limit on the liability of its members (in 
this Act termed an unlimited company). 

6 . In the case of a comiiany limited by shares— Wemm-andum 

(if company 

(7) the memorandum shall state— limited by 

ttharea, 

(t) the name of the company, with Limited ” as the last word in its 
name ; 

(ii) tho province m which the registered office of the company is to be 
situate, , 

(in) the objects of tlie company ; 

(iv) that the liability of the members is limited ; 

(v) the amount of share, ca])ital with which the company proposes to be 
registered, and the division thereof into shares of a fixed amount: 

(2) no subscriber of the memorandum shall take less than one share ; 

(3) each subscriber shall write opi)OBit(! to his name the number of 

share,B he takes. 

7. In the case of a company limited by guarantee — Memorandum 

T 1 ii j. company 

( l ) the memorandum shall state— limited by 

(i) the name of the company, with “ Limited ” as the last word in its suaranteo. 
name ; 

(ii) the province in which the registered office of the company is to be 
situate ; 

(m) the objects of the company ; 

(iv) that the liability of the members is limited ; 
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(v) that each' membei uildeitakes to contribute to the asseta of the 
company in the event of itfe being wound up while he is a member, 
or within one year afterwards, for payment of the debts and 
liabilities of, the company contracted before he ceases to be a 
member, and of the costs, charges and expenses of winding up, 
and for adjustment of the rights of the contributories among 
themselves, such amount as may be required, not exceeding a 
specified amount; 

(2) if the company has a share capital— 

{i) the memorandum shall also state the amount of share capital 
with which the company proposes to be registered and the 
division thereof into shares of a fixed amount; 

(m) no subscriber of the memorandum shall take less than one share ; 
(Hi) each subscriber shall write opposite to his name the number of 

shares he takes. 

8 . In the case of an unlimited company— 

(2) the memorandum shall state— 

(i) the name of the company ; 

(n) the province in which the registered office of the company is to 

be situate ; 

(Hi) the objects of the company ; 

(2) if the company has a share capital— 

(i) no subscriber of tho memorandum shall talce less than one share ; 
(H) each subscriber sliall write opposite to his name tho number of 
shares he takes. 

9. The memorandum shall be signed by each suliscriber in the presence of 
at least one witness who shall attest tho signature. 

10. A company shall not alter tho conditions contained in its memoran¬ 
dum except in tho cases and in the mode and to the extent for which express 
provision is made in this Act. 

11 . {^) A company shall not be registered by a name identical with that 
by which a company in existence is already registered, or so nearly resembling 
that name as to bo calculated to deceive, exeept where the company in exist¬ 
ence is in the eourso of being dissolved and signifies its consent in sueh manner 
as the registrar requires. 

(2) If a eompany, through inadvertence or otherwise, is, without such 
consent as aforesaid, registered by a name identical with that by which a com¬ 
pany in existence is previously registered, or so nearly resembling it as to be 
calculated to deceive, the first-mentioned company may, with the sanction of 
the registrar, change its name. 

(3) A company shall not be registered by a name which contains any of the 
following words, namely Crown,” “Emperor,” “Empire,” “Em- 
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press,” ‘‘ Imperial,” “ King,” “ Queen,” “ Rayal,” or words expressing or 
implying the sanction, approval or patronage of the Crown or the Government 
of India or a Local Government, except'where the Governor General in Council 
signifies his consent to the use of such words as part of the name of the company 
hy order in writing under the hand of one of the Secretaries to the Govern¬ 
ment of India : 

Provided that nothing in this sub-section shall apply to companies regis¬ 
tered before the commencement of this Act. 

(4) Any company may, by special resolution and subject to the approval 
of the Local Government signified in writing, under the hand of one of the 
Secretaries to such Government, change its name. 

(5) 'Where a company changes its name, the registrar shall enter the new 
name on the register in place of the former name, and shall issue a certificate of 
incorporation altered to meet the circumstances of tlie case. On the issue of 
such a certificate, the change of name shall be complete. 

{6) The change of name shall not affect any rights or obligations of the com¬ 
pany, or render defective any legal proceedings by or against the company ; 
and any legal proceedings that might have been continued or commenced 
against it by its former name may be continued or commenced against it by its 
new name. 

12. (1) Subject to the provisions of this Act, a company may, by special Alturaiion 
resolution, alter the provisions of its memorandum so as to change the place "f memorun- 
of the registered office from ono province to another, or with respect to the 
objects of the company, so far as may be required to enable it— 

(a) to carry on its business more economically or more efficiently ; or 

{h) to attain its main purpose by new or improved means ; or 

(c) to enlarge or change the local area of its operations ; or 

(d) to carry on s( me business which under existing circumstances may 

conveniently or advantageously be combined with the business of 
the company ; or 

(e) to restric'j or abandon any of the objects specified in the memo¬ 

randum. 

(2) The alteration shall not take effect until and except in so far as it is 
confirmed by the Court on petition. 

(3) Before confirming the alteration, the Cburt must be satisfied— 

(o) that sufficient notice has been given to every holder of debentures of 
the company, and to any persons or class of persons whoso interests 
will, in the opinion of the Court, be affected by the alteration ; 
and 

(?)) that, with respect to every creditor who in the opinion of the Court is 
entitled to object, and who signifies his objection in manner direct¬ 
ed by the Court, either his consent to the alteration has been 
obtained or his debt or claim has been discharged or has deter¬ 
mined, or has been secured to the satisfaction of the Court; 
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Provided that the Court m4y, in the case of any person or class, for special 
reasons, dispense with the notice required by this section. 

18. The Cou,rt may make an order confirming the alteration either 
wholly or in part, and on such terms and conditions as it thinks fit, and may 
make such order as to costs as it thinks proper. 

14. The Court shall, in exercising its discretion under sections 12 and 13, 
have regard to the rights and interests of the members of the company or of 
any class of them, as well as to the rights and interest of the creditors, and may, 
if it thinks fit, adjourn the proceedings in order that an arrangement may be 
made to the satisfaction of the Court for the purchase of the interests of dis¬ 
sentient members ; and may give such directions and make such orders as it 
may think expedient for facilitating nr carrying into effect any such arrange¬ 
ment : 

Provided that no part of the capital of the company may be expended in 
any such purchase. 

15. (/) A certified copy of the order oonfirming the alteration, togetlier 
with a printed copy of the memorandum as altered, shall, witliin three months 
from the date of tlie order, be filed by tlie company with the registrar, and ho 
shall register the .same, and shall certify the registration under his hand, and 
the. certificate shall be conclusive evidence tliat all the requirements of this 
Act with r(!spect to the alteration and the, eonfii;Tuation thereof have been 
complied with, .ond the.Ticefortli the memorandum so altered shall be the 
menioraiiduni of the coinj)any. 

{2) Where the alteration involves a trausl'er of the registered office from 
one province, to another, a certified copy of the order confirming such change 
shall be, filed by the. company with the, registrar in each of such,provinces, 
and eacdi of such registrars shall register the same, and sliall certify under 
his hand the Te.gistratloii thereof, and the, registrar for the province from 
which such office is transferred sliall send to the, registrar for the other 
province all docuniout.s relating to the company registered or filed in his 
office. 

(3) The Court may by order at any time extend the time for the filing of 
docuinonts with the i-egistrar under this section for such period as the Court 
thinks jumper. 

16. No such alteration shall have any oporat on until registration thereof 
has been duly effected in accordance with the provisions of section 15, and if 
such registrat'on is not effected within three months next after the date of the 
order of the Court confirming the alteration, or within such further time as 
may he allowed by the Court in accordance with the provisions of section 15, 
such alteration and order and all proceedings connected therewith shall, at 
the expiration of such period of three months or such further time, as the 
case may be, become absolutely null and void : 

Provided that the Court may, on sufficient cause shown, revive the order 
on application niade within a further period of one month. 
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17. {!) There may, in the case of a company limited by shares, 
ball, in the case of*a company limited by guarantee or unlimited, BeTSgls- 
jred with the memorandum, articles of association signed by the subscrib- 
rs to the memorandum and prescribing regulations for the company. 

(2) Articles of association may adopt all or any of the regulations con¬ 
fined in Table A in the First Schedule. 

(5) In the case of an unlimited company or a company limited by 
giarantee, the articles, if the company has a share capital, shall state the 
mount of share capital with w-hieh the coinjiany proposes to be registered. 

(4)’In the case of an unlimited company or a company limited by 
uarantee, if the company has not a share capital, the aiticle.s shall state 
he number of members with which the coinjiany proposes to be registered, 
or the purpose of enabling the registrar to determine the lees payable on 
egistration. 


of arfloloB. 


18. Ill the case ol a coinjiaiiy limited by shares and registered after the Applioition 
ommeiicement of this Act, if articlc.s are not regi.stered, or, if articles are”* ' 

egistered, in so far as the articles do not exclude or modify the regulations in 
Cable A in the First Schedule, tlio.se regulations shall, so far as apjilicable, be 
he regulations of the company in the same manner and to the same extent 
IS if they were contained in duly registered articles. 


19. Articles shall — 

(а) be printed ; 

(б) be divided into ]iaragraplis minibered consecutively ; and 

(cj be signed by eneh subscriber of the. luenioraiidiim of association in 
the presence of at leaist one witness wfio must attestJ;he signature. 
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20. (?) Subject to the provisions of this Act and to the conditions con- Allomtion 
tallied in its memorandum, a company may by special resolution alter or add 
bo its articles ; and any alteration or addition so made shall be as valid as if i-oHolution, 
originally contained in the articles, and be subject in like manner to alteration 
by special resolution. 

(2) The power of altering articles under this section shall, in the case of 
anv company formed and registered under Act No. XTX of 185i^aiidAct 
No. VII of 1860 or either of them, exUmd to altering any provisioii.s in Table B 
annexed to Act XIX of 1857, and shall also, in the ca.se of an unlimited com¬ 
pany formed and registered under the said Acts or eithci of thciii, extend to 
altering any regulations relating to the amount of capital or its distribution 
into shares, notwithstanding that those regulations are contained in the 
memorandum. 


2a 


1 For Tabic B of Act 19 of 1857, sec Gcnl. Acts, Vol. III. 
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Gep^ral Provisions. ,; 

Efieotof 21. (/)'The memorandum and articlea.shall, when registered, bind the 

onTMticSoa™ company aTid the members thereof to the sanae extent as if they respectively 
had been signed by eacl\ member and contained a covenant on the part of each 
'member, his heirs, and legal representatives, to observe all the provisions ol 
,the memorandum and of tlie articies, subject to the provisions of this Act. 

{2) All money pay.ablo by any member to the company under the menio- 
randum or articles shall be a debt due from him to the company. 

Regirtmi.ion • • 22. The memorandum and the .articles (if any) shall be filed with the 
registrar for the province in which the regi.storo(l office of the company-'ia 
articl.^8. , stated by the memorandum to be situate, and he shall retain and register 
them. 

Kffout of 23. (/) On the registration of the memorandum of a company, the regis- 

registratioH.. certify under his hand that the company is incorporated, and in the 

case of a limited company that the company is limited. 

(2) From the date of incorporation mentioned in the certificate of "incor¬ 
poration, the subscribers of the memorandum, together with such, other 
persons as may from time to time become members of the company, shall be 
a body corportite by the name contained in the memorandum, capable forth¬ 
with of exercising all the functions of an incorporated company, and 
having perpetual succes.sion and a common seal, but with such liability on 
the part of the members to contribute to the assets of the company in the 
event of its being wound uj) as is mentioned in this Act. 

Confilusivi!- 24. (I) A certificate of incorporatioti given by the rcgi.strar in respect of 
oT'in- association shall be conclusive evidence that all the requirements of this 
corporation. Act in respect of registration and of matters precedent and incidental there¬ 
to have been complied with, and that the a.ssoeiation is a company authorised 
to be registered and dtily registered under this Act. 

(2) A declaration by an advocate, attorney or pleader entitled to appear 
before a High (fourt who is engaged in the form.ation of a compau}', or by a 
person named in the articles as a di I'oc^tor, manager or secretary of the company, 
of compliance with ,all or any of the .said requirements shall be filed with the 
registrar, and the registrar may accept such a declaration as sufficient 
evidence of compliance. 

Copies of 25. (1) Every company shall send to every member, at his request, and 

MdttrtHos™ payment of one rupee or such less sura as the company may ju’escribe, a 
bo given to copy of the memorandum and of the fftticles (if any). 

moinbcrs. If a Company makes default in complying with the requirements of 

this section, it shall be liable for each offence to a fine not exceeding ten rupees. 

Associations not for Profit. 

Powarto 26. (/) Where it is proved to the satisfaction of the Local Government 

wit?"*Limit- association capable of being formed as a limited company has been 

ed ” m*amo or is about to be formed for promoting commerce, art, science, charity, or 
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:any other useful object, ani applies or intends to apply its profits (if any) of oharitable 
-or other income ia promoting its objects, and to prohibit the payment of any compaafea 
dividend to its members, the Local Government may, by license under the l^aud * • 

of one o^its Secretaries, direct that the association be registered as a company 
■with limited liability, without the addition of the word “ Limited ” t« its 
name, and the association may be registered accordingly. 

(2) A license by the Local Government under this section may be granted 
oh such conditions and subject to such regulation.s as the Local Government 
thinks fit, and those conditions and regulations shall be binding on the associa> 

• tion, and shall, if the Local Government so directs, be inserted in the memo¬ 
randum and articles, or in one of those documents. 

(3) The association shall on registration enjoy all the privileges of limited 
companies, o.nd be subject to all their obligations, except tho.se of using the 
word “ Limited ” as any part of its name, and of publishing its name, and of . 
filing lists of members and directors and managers with the registrar. 

(4) A license under this section may at any time be revoked by the Local 
■•Government, and upon revocation the registrar shall enter the word “ Limited ” 
at the end of the names of the association upon the register, and the assooia- • 
tion shall cease to enjoy the exemptions and priviloge.s granted by this section : 

Provided that, before, a license ia so revoked, the Local Government shall 
give to the association notice in writing of its intention, and shall afford the 
association an opportunity of submitting a representation in opposition to 
the revocation. 

Companies liinUcd hi/ Giiaranlee. 

27. (f) In the case of a company limited by guarantee and not having Prevision 
a share ^-apital, and registered after the commencement of this Act, every 
provision in the nienioraudum or articles or in any resolution of the company Umiovl by 
purporting to give cey person a right to participate in the divisible profits g'wmr.toti. 
of the company otherwise than a.s a member shall be void. 

(2) For the purpose of theprovisionsof this Act relating to the memorandum 
of a company limited by guarantee and of this section, every' jirovision in the 
memorandum or articles, or in any resolution, of any company limited by 
guarantee and registered after the commencement of this Act, purporting to 
divide the undertaking of the company into shares or interests, shall be treated 
as a provision for a share capital, notwithstanding that the nominal amount 
or number of the shares or intere..sts is not specified thereby. 

_ » 

PART III. 


Shake CArmL, Recii.stration of Unlimited Company as Limited and 
Unlimited Liamlity of Directors. 

Distribution oj Share Capital. 

• 28. (/) The shares or other interest of any member in a company shall Nature of 

be moveable property, tramsferable in manner provided by the articles of the 
■company. 
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(2) Eacli share in a company having a share capital shall be distinguished 
by its appropriate number. 

29. A certificate, under the common seal of the con>pany, specifying any 

shares or stock held by any member, shall be pHmd facie evidence of the title- 
of the member to the shares or stock therein specified. ' ’ 

30. (f) The subscribers of the memorandum of a company shall be deemed- 
to have agreed to become members of the company, and on its registration 
shall be entered as members in its register of members. 

(2) Every other person who agrees to become a member of a company 
and whose name is entered in its register of members, shall be a member of 
the company. 

31. (?) Every company shall keep in one or more books a register of its- 
members, and enter therein the following particulars :— 

(i) the names and addresses, and the occupations, if any, of the' members' 

and, in the case of a company having a sha^c capital, a statement 
of the shares held by each member, distinguishing each share by 
its number, and of the amount paid or agreed to be considered' 
as paid on the shares of each member ; 

[ii) the date at which each person was entered in the register as a mem¬ 

ber ; 

{in) the date at ■which any person ceased to be a member. 

(2) If a company makes default in complying with the requirements of 
this section, it shall be liable to a fine not exceeding fifty nipees for every 
day during which the default continues ; and every offiecr of the company 
■who kiurwingly and wilfully authorises or permits the default .shall be liable 
to the like penalty. ^ 

32. (?) Every company having a share capital shall once at least in'every 
year niake a list of all persons who on the day of the first or only ordinary gene¬ 
ral meeting in the year, are members of the coinjiany, and of all persons who- 
have ceased to bo members since the, date of the last return or (in the case 
of the first return) of the incorporation of the company. 

(2) The list shall state the names, addresses, and occupations of all the- 
past and present members therein mentioned, and the number of sliares 
held by each of the existing members at the. date of the return, specifying 
shares transferred since the date of the last return or (in the case of the first 
return) of the incorporation of the company by persons who are still members- 
and persons who have ceased to be •members respectively and the dates of 
registration of the transfers, and shall contain a summary distinguishing 
between shares issued for cash and shares issued as fully or partly paid up- 
otherwise than in cash, and specifying the following particular;;—- 

(а) the amount of the share capital of the company, and the number 

of the shares into which it is divided ; . 

(б) the number of shares taken fronr the commerreement of the company 

up to the date of the return ; 
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(c) the amount called up on each share ; ‘ 

(d) the total amount of calls received ; 

(e) the total amount of calls unpaid ; 

(/) the total amount of the sums (if any) paid hy way of commission in 
respect of any shares or debentures, or allowed by way of discount 
■■■ , in respect of any debentures, since the date of the last return ; 

{g) the total number of shares forfeited ; 

{h) the total amount of shares or stock for which share-vparrants are 
outstanding at the date of the return ; 

(i) the total amount of share-warrants issued and surrendered respectively 
since the date of the last return ; 

•(k) the number of shares or amount of stock comprised in each share- 
warrant ; 

.(1) the names and addresses of the persons who at tire date of the return 
are the directors of the company and of the persons (if any) who 
at the said date are the managers of the company ; and 
■(m) the total amount of debt due from the company in respect of all 
mortgages and charges which arc required to be registered with 
the registrar under this Acd. 

(3) The above list and summary shall be contained in a separate part of 
the register of members and shall be completed within seven days after the 
■day of the first or only ordinary general meeting in the year, and the company 
,shall forthwith file with the registrar a copy signed by a director or by the 
manager or the secretary of the company, together with a certificate from 
such director, manager or secretary that the list and summary state the facts 
as they «tood on the day aforesaid. 

(4) If a conipanv makes deiault in complying with the reijuireracnts of 
this section, it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues, and every officer of the company 
who knowingly and wilfully authorises or permits the default shall be liable 
to the like penalty. 

33. No notice of any trust, expressed, implied or constructive, shall be 

, ■ 1 1 1 I • •>’ til on- 

■entered on the register, or be receivable by the registrar. on 

resistor. 

84. On the application of the transferor of any share or interest in a com- Itegiairation 
pany, the company shall enter in its register of members the name, of the 
transferee in the same manner and subject to the same conditions as if the ef transferor. 
Application for the entry were made by the transferee. 

35. A transfer of the share or other interest of a deceased member of a Transfer by 
■company made by his legal representative shall, although the legal repre- 
sentative is not himself a member, be as valid as if he had been a member 

At the time of the execution of the instrument of transfer. 

36. ( 1 ) The register of members, commencing from the date of the regis- insiwotion of 
*'tration of the company, shall be kept at the registered office of the company, mHmbora. 
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and, except when closed under'the provisions of this Act, shall during 
business hours (subject to such reasonable restrictions, ^as the company in 
general meeting may impose, so that not less than two hours in each day be 
allowed for inspection) bo open to the inspection of any member gratis, and 
to the inspection of any other person on payment of one rupee, or such less’, 
sum as the company may prescribe, for each inspection. 

(2) Any member or other person may require a copy of the register, or 
of any part thereof, or of the list and summary required by this Act, or any 
part thereof, on payment of six annas for every hundred words or fractional 
part, thereof reijuired to be copied. 

(3) If any inspection or copy required under this section is refused, the 
company shall be liable for each refusal to a fine not exceeding twenty rupees 
and to a further fine not exceeding twenty rupees for every day during which 
the refusal continues, and every officer of the company who knowingly autho¬ 
rises or permits the refusal shall be liable to the like penalty, and the Court 
may by order compel an immediate inspection of the register. 

37. A company may, on giving notice by advertisement in some news¬ 
paper circulating in t he. district in which the regi.stcred office of the company is 
situate, close the register of members for any time or times not exceeding in 
the whole thirty days in each year. 

38. (?) If- 

{a) the name of any person is fraudulently or without sufficient cause 
entered in or omitted from the register of members of a company 
or 

[b) default is made or unnecessary delay takes place in entering on the 
register the fact of any person having ceased to be a member, 

the person aggrieved, or any member of the company, or the company, may 
apply to the Court for rectification of the register. 

(2) The Court may either refuse the application, or may order rectification 
of the register and payment by the company of any damages sustained by 
any party aggrieved, and may make such order as to costs as it in its discretion, 
tliinks fit. 

(3) On any application under this sectior. the Court may decide any question 
relating to the title, of any person who is a party to the application to have 
his name, entered in or omitted from the register, whether the question arises 
between members or alleged members, or between members or alleged members 
on the one hand and the company on the other hand ; and generally may 
decide any question necessary or expedient to be decided for rectification of 
the register : 

Provided chat the Court may direct an issue to be tried in whi eh any 
question of law may be raised ; and an appeal from the decision on such an . ' 
issue shall lie in the manner directed by the ^Code of Civil Procedure, 1908,< V of 1908, 
on the grounds mentioned in section 100 of that Code. 


‘ Genl. Acts, Vol. VI. 
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39. In the case of a company required by this Act to file a list of its mem- Noiko to 
hers with the registrar, the Court, when making an order for rectification 

of the register, shall, by its order, direct notice of the rectification to be filed of roRister. 
•v^ith the registrar. 

40. The register of members shall be frimd facie evidence of any matters liogistorto 
by this Act directed or authorised to be inserted therein. 

41. ( 1 ) A company having a share capital may, if so authorised by its Power for 

articles, cause to be kept in the United Kingdom a branch register of 
members (in this Act called a British register). rogistor i™ 

(2) The company shall, within one month from tlie date of the opening of 
any British register, file with the registrar notice of the situation of the office 
where such register is k(!pt and, in the, event of any change in the situation 
of such office or of its discoutinuauce, shall within one month from the date 
of such change or discontinuance, as the case may be, file notice of such change 
or discontinuance. 

(3) If a company makes default in complying with the reejuirements of 
this section, it shall be liable to a fine not exceeding fifty ru])eeH for every day 
during which the default continues. 

42. (7) A British register shall be deemed to be part of the company's UcKnlationa 
register of members (in this section called the, principal register). 

(2) It shall be kept in the same manner in whie.li the ])Tincipal register 
is by this Act required to be kept, exce))t that the advertisement before closing 
the register shall be. inserted in some newspaper circulating in the locality 
wherein the British register is kept. 

(3) The company shall transmit to its registered office in India a copy of 
every entry in its British rtsgister as soon as may be. after the entry is made ; 
and shall cause to be kept at such office, duly entered up from time to time, 
a duplicate of its British register, and the duidicate shall, for all the purposes 
of this Act, be deemed to be part of the jirincipal register. 

(4) Subject to the provisions of this section with respect to the duplic.ate 
register, the shares registered in a British register shall be distinguished from 
the, shares registered in the piineijial register, and no transaction with resjject 
to any shares registered in a British register shall, during the continuance 
of that registration, be, registered in any other register. 

(5) The company may discontinue to keep any British register, and there¬ 
upon all entries in that register shall be. transferred to the j)rinei})al register. 

(6) Subject to the provisions of t.his Act, any company may, by its articles, 
make such regulations as it may think fit respecting the keeping of a British 
register. 

43. A company limited by shares, i? so authorised by its articles may, isBueof 
•with respect to any fully paid-up shares, or to stock, issue under its common 

seal a warrant stating that the bearer of the warrant is entitled to the shares Uiater. 

. or stock therein specified, and may provide by coupons or otherwise, for the 
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payment o{ the future dividends on the shares or stock included in the warrant, 
in this Act termed a share-warrant. , 

44. A share-warrant shall entitle the bearer thereof to the shares or stock 
therein specilied, and the shares or stock may bo transferred by delivery of 
the warrant. 

45. The bearer of a share-warrant shall, subject to the articles of the com¬ 
pany, be entitled, on surrendering it for cancellation to have his name entered 
as a member in the register of members ; and the company shall be respon¬ 
sible for any loss incurred by any person by reason of the company entering 
in its register the name of a bearer of a share-warrant in respect of the shares 
or stock therein specified without the warrant being surrendered and 
cancelled. 

46. The bearer of a share-warrant may, if the articles of the company so 
provide, be deemed to bo a. member of the company within the meatiing of 
this Act, either to the full extent or for any purposes defined in the articles, 
except that he shall not be qualified in resi)oct of tlie shares or stock specified 
in the warrant for being a director or manager of the company, in oases where 
such a qualification is required by the articles. 

47. (?) On the issue of a share-warrant, the company shall strike out of 
its register of mcinbeis the name of the member then entered therein as holding 
the shares or stock specified in the warrant as if he had ceased to be a momber, 
and shall enter in tho register the following particulars, namely ;— 

(i) the fact of the issue of the warrant; 

(ii) a statement of the shares or stock included in the warrant, distinguishing 

each share by its number ; and 

(iii) the date of the issue of the warrant. *■ 

(2) If a company makes default in complying with the requirements of 
this section it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues, and (werv officer of the company 
who knowingly and wilfully continues or permits the default shall be. liable 
to the like penalty. 

48. Until th(5 warrant is surrendered, the above particulars shall be deemed 
to be the particulars required by this Act to bo entered it the register of 
members ; and, on the BUTrend<T, the date, of the surrender sliall be entered 
as if it were the date at which a person ceased to be a member. 

49. A company, if so authorised by its articles, may do any one or more 
of the following things, namely 

(1) make arrangements on the. issue, of shares for a difference between 

the. shareholders in the amounts and times of payment of calls 
on their shares ; 

(2) accept from any member who assents thereto tho whole or a part of 

the amount remaining unpaid on any shares held by him although 
no part of that amount has been called up ; 
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(3) pay dividend in proportion to the amount paid up on each share 
where a larger amount is paid up on some shares tlian on others. 

50. { 1 ) A eompany limited by shares, if so authorised by its artielcs, iWoi of 
;may alter the conditions of its memorandum as fifllows, (that is to say), it 

kdEy— fiharoB to 

(a) increase its share caj)ital by the issue of new shares of such amount Bii^rro'capital. 
as it thinhs expedient; 

,(6) consolidate and divide all or any of its share capital into shares of 
larger amount than its existing shares ; 

•(c) convert all or any of its paid-up shares into stock and re-convert that 
stock into paid-up shares of any denomination ; 

.{d) sub-divide its shares, or any of them, into shares of smaller amount 
than is fixed by the memorandum, so however, that in the sub¬ 
division the pr()j)ortion between the amount paid and the amount, 
if any, unpaid on each reduced share shall be the same as it was 
in the case of the share from which the reduced share is derived ; 

(e) cancel shares which, at the date of the passing of the resolution in that 
behalf, have not been taken or agreed to be taken by any person, 
and diminish the amount of its share capital by the amount of 
the shares so cancelled. 

(2) The powers conferred by this section with respect to sub-division of 
ishares must be exercised by special resolution. 

(3) Where any alteration has been made under this section inthemomo- 
•randum of a company, every copy of the memorandum issued after the date 
-of the alteration shall be in accordance with the alteration. 

(4) If a company makes default in complying with the requirements of 
aub-section (3), it sliall be liable to a fine not exceeding ten rupees for each 
copy in respect of which default is made ; and every officer of the company 
•who knowingly and wilfully authorises or permits the default shall be liable, 
to the like penalty. 

{5) A cancellation of shares in pursuance of this section shall not be deemed 
to be a reduction of share capital within the meaning of this Act. 

51. {!) Where a company having a share caphtal has consolidated and Notice to 
-divided its share capital into shares of larger amount than its existing shares regi»tratof 
or converted any of its shares into stock, or rc-convcrlcd stock into shares, of Bi,aro 

it shall within fifteen days of the consolidation and division, conversion or ic- 
conversion, file notice with the registrar of the sam.c, specifying the share 
consolida^'cd and divided, or converted, or the stock re-convcrted. etc. 

(2) If a company makes default in complying with the requirem.cnts of 
this section, it shall be liable to a fine not exceeding fifty rupees for every 
■day during which the default continues, and every officer of the company 
who knowingly and wilfully authorises or permits the default shall be liable 
±0 the like penalty. 
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52. Where a company having a share capital has converted any of itr- 
shares into stock, and filed notice of the conversion with the registrar, all the 
provisions of this Act which are applicable to shares only shall cease as to so 
much of the share capital^ as is converted into stock ; and .the register of 
members of the company, and the list of members to be filed with the 
registrar, sliall show the amount of stock held by each member instead of 
the amount of shares and the particulars relating to shares hereinbefore 
required by this Act. 

53. (1) Where a company having a share capital, whether its shares- 
have or have not been converted into stock, has increased its share capital 
beyond tlic registered capital, and where a company not having a share capital ■ 
has increased the number of its member.-i beyond the registered number, it shall 
file with the registrar, in the case of an increase of sliarc capital, within fifteen 
days after the passing, or in the case of a sjjccial resolution the confirmation, 
of the resolution authorising the increase, and in the case of an increase of 
members within fifteen days after the increase was resolved on or took place, 
noiice of the increase of capital or ni umbers, and the registrar shall record 
the increase. 

(.2) If a company makes a default in complying with the requirements 
of this Bcxition, it shall be liable to a fine not c.\cccding fifty rupees for every 
day during which the default continues, and every officer of the oom])any 
who knowingly and wilfully authorises or permits the default shall be liable 
to the like penalty. 

54. {!) A company limited by shares may,by special resolution coufirmed 
by an order of the Court, modify the conditions contained in its memorandum 
so as to rcorganiz<! its share, capital, whether by the cons.)lidation of ^ares of 
different classes or by the division of its shares into shares of different classes : 

Provided that no prefereuee or s])ecial privilege attached to or belonging 
to any class of shares shall bo interfered with except by resolution passed by 
a majority in number of shareholders of that class holding three-fourths -of 
the share capital of that class and confirmed at a meeting of shareholders of 
that class in the same manner as a special resolution of the company is. 
rerjuired to be confirmed, and every resolution so passed shall bind all 
shareholders of the class. 

(2) Where an order is made under this section, a certified copy thereof 
sha.ll be filed with the registrar within twenty-one days after the making of 
the order, or within such further time as the Court may allow, and the resolu¬ 
tion shall not take effect until such a copy has been so filed. 

Reduction oj Share Caf itnl. 

55. (1) No company limited by shares shall have power to buy its own! 
shares unless the consequent reduction of capital is effected and sanctioned in 
manner hereinafter provided. 

(2) Subject to confirmation by the Court, a company limited by shares, if so 
authorised by its articles, may by special resolution reduce its share capitaK 
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in any way, and in particular (without prejudice to the generality of the fore¬ 
going power) may— 

{a) extinguish T)r reduce the liability on any of its shares in respect of 
share capital not paid up ; or ^ 

'6) either with or without extinguishing or reducing liability on any 
of its shares, cancel any paid-up share capital which is lost or 
unrepresented by available assets ; or 

(ci) either with or without extinguishing or reducing liability ou any of 
its shares, pay off any paid-up share capital which is in excess 
of the wants of the company, 

and may, if and so far ns is necessary, alter its memorandum by reducing 
the amount of its share capital and of its shares accordingly. 

(3) A special resolution under this section is in this Act called a resolu¬ 
tion for reducing share capital. 

56. Where a company has passed and confirmed a resolution for reducing Applioatioh 
share capital, it may ap])ly by petition to tin; Court for an order confirming 

the reduction. iirdor. 

57. On and from the confirmation by a company of a re.solution for re- Adilitiou lo 
ducing share capital, or where the reduction doe.s not involve either the di- ”,m,panyo{ 
minution of any liability in respect of unpaid share capital or the payment to “ami to- 
any shareholder of any paid-u]) share capital, then on aTid from the preaenta- 

tion of the petition for confirming the reduction, tlie company shall add to 
its name, until such date as the Clourt may fix, tlie W'ords “ and reduced ” 
as the la,st words in its name, and those words shall, until that date, be deemed 
to be part of the name of the com})any : 

Presided that, where the. reduction does not involve, cither the diminution 
of any liabilitv in icspect of unpaid share capital or the payment to aTiy share¬ 
holder of any jiaid-up^ sliare capital the Court may, if it thinks expedient, 
dispense altogether with flic addition of tlie words “ and reduced.” 

58. (i) M'here the proposed reduction of .share capital involves either Ohinotions 
diminution of liability in respect of unpaid share capital, or (he payment 

to any share-holder of any jiaid-up share capital, and in any other case if ment oflist 
the Couit so directs, every crediti,r of tlie comjiany who at the date fixed 
by the Court is entitled to any debt or claim which, if that date were the 
commencement of the winding tip of the company, would lie admissible in 
proof against the company, shall be entitled to object to the reduction. 

(2) The Court shall settle a hst of creditors so entitled to object, and for 
that purpose shall B,scertain, as far as possible witliout requiring an appli¬ 
cation from any creditor, the names of tlioso creditors and the nature and 
amount of their debts or claims, and may publisli notices fixing a day or days 
within which creditors not entered on the list are to claim to be so entered 
or arc to be excluded fir m the light of objecting to the reduction. 

59. Where a creditor entered on the list of creditors whose debt or claim Powei to 
is not discharged or determined does not consent to the reduction, the Court 
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may, if it thinks fit, dispense with the consent of that creditor, on the com¬ 
pany securing payment of his debt or claim by appropriating, as the Court 
may direct, the following amount (that is to say),—- 

{i) if the company admits the full amount of his debt or claim, or, though 
i not admitting it, is willing to provide for it, then the full amount 
of the debt or claim ; 

{ii) if the company does not admit or is not willing to provide for the 
full amount of the debt or claim, or if the amount is contingent 
or not ascertained then an amount fixed by the Court after the 
like inquiry and adjudication as if the company were being 
wound up by the Court. 

60. The Court if satisfied, with respect to every creditor of the com¬ 
pany who under this Act is entitled to object to the reduction, that either his 
consent to the reduction has been obtained or his debt or claim has been dis¬ 
charged or has determined or has been secured, may make an order confirming 
the reduction on such terms and conditions as it thinks fit. 

61. m The registrar on production to him of an order of the Court con¬ 
firming the reduction of the share capital of a company, and on the filing 
with him of a certified copy of the order and of a minute (approved by the 
Court) showing with respect to the share capital of the company as altered 
by the order, the amount of the share capital, the number of shares into which 
it is to be divided and the amount of each share, and the amount (if any) 
at the date of the registration deemed to be paid up on each share, shall register 
the order and minute. 

{2) On the registration, and not before, the resolution for reducing share 
capital as confirmed by the order so registered shall take effect. 

{3) Notice of the registration shall bo published in such manner as the Court 
may direct. 

{4) The registrar shall certify under his hand the registration of the order 
and minute, and his certificate shall be conclusive evidence that all the 
requirements of this Act with respect to reduction of share capital have 
been complied with, and that the share capital of the company is such as is 
stated in the minute. 

62. (1) The minute when registered shall be deemod to be substituted 
for the coricsponding part of the memorandum of the company, and shall be 
valid and alterable as if it had boon originally contained therein, and shall 
bo embodied in every copy of the memorandum issued after its registration. 

(2) If a company makes default in complying with the requirements of 
this section, it shall be liable to a fine not exceeding ten rupees for each 
copy in respect of which default is made, and every officer of the company 
who knowingly and wilfully authorises or permits the default shall be liable 
to the like penalty. 

63. ( 1 ) A member of the company, past or present, shall not be liable 
in respect of any share to any call or contribution exceeding in amount the 
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diftcronco (if any) between the amount paid (or as the case may be) the reduced 
reduced amount, if any, which is to be deemed to have been paid, on the share 
and the amount of the share as fixed by the minute : 

Provided that, if any creditor, entitled in respect of any debt or claim to 
object to the reduction of share capital, is, by reason of his ignorance of the 
proceedings for reduction, or of their nature and cfTect with respect to his 
claim not entered on the list of creditors, and, after the reduction, the company 
is unable, within the meaning of the provisions of this Act with respect to 
winding up by the Court, to pay the amount of hie debt or claim, then— 

(1) every person who was a member of the company at the date of the 

registration of the order for reduction and minute, shall be liable 
to contribute for the payment of that debt, or claim an amount 
not exceeding the amount which he would have boon liable to con¬ 
tribute if the company had commenced to be woui^d up on the day 
before that registration ; and 

(ii) if the company is wound up the Court, on the a]>plication of any such 
creditor and proof of his ignorance as aforesaid, may, if it thinhs 
fit, settle accordingly a list of persons so liable to contribute, and 
make and (mforce. calls and orders on the contributories settled 
on the list as if they were ordinary contributories in a winding up. 

(2) Nothing in this section shall affect the rights of the contributories 
among themselves. 

64. If any officer of the cc)mpany wilfully conceals the name of any ere- Penalty on 
ditor entitled to object to the reduction, or wilfully misrepresents the nature "oneeal- 

, , , ; , . , ,. , mfnl of name 

or amount of tlie debt or claim of any creditor, or u any olliccr of the company <,f (..mUtor. 

abets auj' such concealment or misrepri'sentation as aforesaid, every such 

officer shall be punishable with impriconment which may extend to one year, 

or with fine, or with both. 

65. In any cace of reduction of share capital, the Court may require the PuLlication 
company to publish as the Court directs the reasons for reduction, or such 

other information in regard thereto as the Court may think expedient with a diwiion. 
view to give proper information to the public, and, if the Court thinks fit, 
the causes which led to the reduction. 

66 . A company limited by guarantee and registered after the commence- increase and 
ment of this Act,may, if it has a share capital and is so authorised by its articles, 
increase or reduce its share capital in the same manner and subject to the same in ease 
conditions in and subject to which a company limited by shares may increase 

or reduce its share capital under the provisions of this Act. by gnarantoo 

iiaving a 
nliare capita!. 

Registration oj Unlimited Company as Limited. 

67. (1) Subject to the provisions of this section, any company registered Registration 
*as unlimited may register under this Act as limited or any company already "ompanyas 
registered as a limited company may re-register under this Act, but the registra- pmitod. 
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tion of an unlimited company as a limited company shall not affect any debts, 
liabilities, obligations or contracts incurred or entered into by to ^^ 
behalf of, the company before the registration, and thhse debts, liabilities 
obligations and contract^ may be enforced in manner provided by Part VIII 
of this Act in the case of a company registered m pursuance of that Part. 

(2) On registration in pursuance of this section, the registrar shall close 
the former registration of the company, and may dispense with the delivery 
to him of copies of any documents with copies of which he was furnished on 
the occasion of the original registration of the company; bub, save as 
aforesaid, the registration shall take place m the same manner and shall 
have effect as if it were the first registration of the company under this Act. 

68. An iinliniitod company having a share capital may, by its resoktion 
■ for registration as a limited company in pursuance of this Act, do either or 

both of the following things, namely ^ ^ 

(a) increase the nominal amount of its share capital by increasing 
the nominal amount of each of its shares, but subject to the con¬ 
dition that no part of the amount by which its capital is so increased 
shall be capaiile of being called up except m the event and for 
tlie purposes of the company being wound up ; . n 

(h) provide that a specified portion of its uncalled share capital shall 
not be capable of being called up except m the event and for the 
purposes of the company being wound up. 

Reserve Liability of Limited Comfany. 

69. A limited company may by special resolution determine that any 
portion of its share capital which has not been already called up Jhall not 
be capable of being called up, except in the event and for the purposes of the 
company being wound up, and thereupon that portion of its share capital 
shall licit be capable of being called up except m the event and for the 
purposes aforesaid. 

Unlimited Liability oj Directors. 

70 (1) In a limited company the, liability of the directors or of any 
director, may, if so provided by the memorandum, be unlimited. _ 

(2) Li a limited company ip which the liability of any director is unlimited, 
the d rectors of the company (if any) and the member who ptoposes a person 
for election or appointment to the office of director shall add to that proposal 
a statement that the liability of the person holding that office will h® unhmited 
and the promoters and officers of the company, or one of them, «hall before 
the person accepts the office or acts therein, give him notice m writing that 

his liability will be unlimited. .. i ” * 

(3) If any director or proposer makes default in adding such a statement • 

or if any prLotcr or officer of the company makes default m giving such 
a notice, he shall be liable to a fine not exceeding one thousand rupees and shall 
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«1bo be liable foi any damage which the person so elected or appointed may 
.Buatain from the default, but the liability of the person elected or appointed 
ehail not he aSected by the default. 

71. (7) A limited company, if so authorised by its articles, may, by SpeeW rc. 
■epccial resolution, alter its memorandum so as to rendoi unlimited the liability 
of its directors or of any director. jany making 

(2) Upon the confirmation of any such special resolution, the provisions 
thereof shall be as valid as if they had been originally contained in the memo- on'imiied. 
randum, and a copy thereof shall bo embodied in or annexed to every copy 

of the menrorandum issued after tire confirmation of the resolution. 

(3) If a company makes defaidt in complying with the requirements of 
this section, it shall be liable to a fine not c.xcecding ten nipeea for each cojiy 
in respect of which default is made ; and every officer of the company, wlio 
knowingly and wilfully authorises or permits the default, shall be liable to 
the like penalty. 



PART IV, 

MAKACiEMtNT ANB ADMINJPTUATION. 

O/frf-e ami Name. 

78. (J) Every corn pony plinll have a ropistered oHico to whicli all oani- i{('ninfcroU 
launicatioiis and notices may he addressed. •■iiii-i'ol 

{2} Notice in -writiii^r of the sitiialioti of the reeiatcred office, and of any*'™’"''"^’ 
change thciviii, sliall he filed with the registrar who shall record the same. 

(-3) If a company carries on business without couipiying with the require¬ 
ments o^this section, it shall be liable to a line, not oxeeediug fifty nn>cOH 
for every day during nhieh it so carries on business, 

78. Every limited company— VKhiioMion 

(o) shall j'uint or affix, and hocp painted or afh.ved, ifa naiiic on the out- 
side of every office or place in wliich its Imsinerw is carried on, in a 
conspicuous position, in lettcis easily legible and in English 
characfeiH,and also, if the registciecl otfiee he, situate in a place 
beyond the local limits of the ordinaiy original civil iuriadiction 
of a High Court, in the charucters of one r>I the vernacular 
languages used in that place ; 

{6) shall have its name engraven in legible characters on its seal; 

(c) shall hsfve its name mentioned in legible English characters in all bill- 
beada and letter pajier and in all notices, udveitisements and other 
(fficial publications of the company, and in all bills of exchange, 
hundis, promissory notes, endorsements, cheques and orders for 
money or goods purporting to be signed by or on behalf of the 
cen pony, and in all bills of parcels, invoices, receipts and letters 
.of credit of the company. 
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PenRlticB for 74. {1) If a limited company does not paint or affix, and keep painted* 
tiono^oamo affixed, its name in manner directed by this Act, it shall be liable to a fine- 

not exceeding fifty rupees for not so painting or affixing its name, and for- 
every day during which its name is not so kept painted or affixed, and every 
officer of the company,' who knowingly and wilfully authorises or permits- 
the default, shall be liable to the like penalty. 

(2) If any officer of a limited company, or any person on its behalf, uses 
or authorises the use of any seal purporting to be a seal of the company where¬ 
on its name is not so engraven as aforesaid, or issues or authorises the issue of 
any bill-head, letter paj)er, notice, advertisement or other official publication 
of the company, or signs or authorises to be signed on behalf of the company 
any bill of exchange, huiidi, promissory note, endorsement, cheque or order 
for money or goods, or issues or authorises to bo issued any bill of parcels, 
invoice, receipt or letter of credit of the conq.any, wherein its name in'not 
mentioned in manner aforesaid, he shall be liable to a fine not exceeding five 
hundred rupees, and shall further be personally liable to the holder of any 
sueh bill of excliange, hundi, promissory note, cheque or order for money or 
goods, for thi! amount thereof, unless the, same is duly paid by the company. 
riiUioatiim 0) I^'liore any notic<s advertisement or other offieial publication of 

of aufhoriHcd a Company contains a statement of the amount of the authorised capital of the 
««taTik"d company, such notice, advertisement or other official publication shall also 
and paid-oji contain a statement in an c,<jually jjrominent position and in equally conspi- 
cajiital. cuous characters of the amount of the capital which has been subscribed and 
the amount paid up. 

(2) Any company which makes default in complying with the require¬ 
ments of this section and every officer of the company who is knowingly a party 
- to the default shall be liable to afinenot exceeding one thousand rupee-. 

Mce.tirKjn and Proceedingn. 

Annual '^6. (?) A general meeting of every company shall be. held once at the 

goueral meet- least in every year, and not more than fifteen months after the holding of the 
last preceding general meeting, and, if not so held, the company and every 
officer of the company, who is knowingly a party to the default, shall be liable 
to a fine, not exceeding five hundred rupees. 

(2) 'When default has been made in holding a meeting of the company in 
accordance with t.he provisions of this section, the Court may, on the applica¬ 
tion of any member of the company, call or direct the calling of a general' 

. meeting of the company. 

Statutory 77. (?) Every company limited by shares and registered after the corn- 

meeting o( mcncenient of this Act shall, within a period of six months, from the date at 

company. , . , , . . , , ^ 

which the company is entitled to commence business, hold a general meeting 
of the members of the company which shall be called the statutory meebkig. 

(2) The, directors shall, at least ten days before the day on which the meet-' 
ing is licld, forward a report (in this Act called “ the statutory report”)- to- 
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every member of the company and to every other person entitled under this 
Act to receive it. 

(3) Tht statutory report shall be certified by not less than two directors 

of the company or, where there are less than two directors, by the sole director 
and shall state-r^ • 

(a) the total number of shares allotted, distinguishing shares allotted 

as fully or partly paid up otherwise than in cash, and stating in 
the case of shares partly paid up the extent to which they are 
BO paid up, and in cither case the consideration for which they 
have been allotted ; 

(b) the total amount of cash received by the company in respect of all 

the shares allotted distinguished as aforesaid ; 

(c) an abstract of the receipts of the company whether from its share 

capital or from debentures, and of tlie ])ayinonts made thereout, 
up to a date within seven days of the date of the report, exhibit¬ 
ing under distinctive headings the receipts of the comp.'uiy from 
shares and debenture’s and other sources, the payments made 
thereout and particulars concerning the balance remaining in 
hand and an account or estimate of the preliminary expcns(!S of 
the company; 

(d) the names, addresses and descriptions of the, directors, auditors 

(if any), managers (if any) and secit-i.ary of the company ; 

(e) the particulars of any contract, the modification of which is to be 

submitted to the meeting for its approval, together with the 
particulars of (he modification or proposed modification. 

(4) The statutory report shall, so far as it relates to the, shares allotted by 

the company and to the cash received in res])ect of such shares and to the 
receipts and pnymci.t'of the company on capital account, bo certified as 
correct by the auditors (if any) of the company. -i 

(5) The directors shall cause a copy of the statutory report, certified 

as by this section reipiired, to be filed with the registrar forthwith after the 
sending thereof to the members of the company. ■ 

(6') Every director of the company who know'ingly and wilfully authorises 
or permits a default in complying with the provisions of sub-section (2) or 
sub-section (5) shall be liable to a fine not exceeding twenty rupees for every 
day during which the default continues. 

(7) The directors shall cause a list showing the names, descriptions and* 
addresses of the members of the company, and the number of shares held by 
them respectively, to be produced at the commencement of the meeting, and to 
remain open and accessible to any member of the company during the conti¬ 
nuance of the meeting. 

(S^ The, members of the company present at the meeting shall be at liberty 
’ to discuss any matters relating to the formation of the company, or arising 
out of the statutory report, whether previous notice has been given or not 

2 B 
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but no resolution of which notice has not been ^ven in accordance with the 
articles may be passed. 

(9) The meeting may adjourn from time to time, ^d at any adjourned 
meeting any resolution of which notice has been given in accordance with the 
articles, either before or. subsequently to the former meeting, may be passed, 
and the adjourned meeting shall have the same powers as an original meeting. 

(10) If a petition is presented to the Court in manner provided by Part 
V for winding up the company on the ground of default in filing the statutory 
report or in holding the statutory meeting the Court may, instead of 
directing that the company be wound uj), give directions for the statutory 
report to be filed or a meeting to be held, or make such other order as may 
be just. 

(11) The provisions of this section as to the forwarding and filing of the 
statutory re 2 )ort shall not apply in the case of a private company. 

78. (1) Notwithstanding anything in the articles, the directors of a 
company which has a share cajutal shall, on the requisition of the holders of 
not less than oiie-tenth of the issued share capital of the company upon 
which all calls or other sums then due have been paid, forthwith proceed 
to call an extraordinary general meeting of the company. 

[2) The requisition must state the objects of the meeting, and must be 
signed by the requisitionists and deposited at the registered office of the com¬ 
pany, and may consist of several documents in like form, each signed by one 
or more requi.sitionists. 

[3) If the directors do not proceed within twenty-one days from the date 
of the requisition being so deposited to cause a meeting to be called, the requi¬ 
sitionists, or a majority of them in value, may themselves call the meeting, 
but in either case any meeting so called shall be held within three months from 
the date of the deposit of the requisition. 

(4) If at any such meeting a resolution requiring confirmation at another 
meeting is passed the directors shall forthwith call a further extraordinary 
general meeting for the purpose of considering the resolution and, if thought fit, 
of confirming it as a special resolution and, if the directors do not call the 
meeting within seven days from the date of the passing of the first resolution, 
the requisitionists, or a majority of them in value, may themselves call the 
meeting. 

(5) Any meeting called under this section by the requisitionists shall be 
called in the same manner, as nearly as possible, as that in which meetings are 
tobe called by directors. 

79. In default of, and subject to, any regulations in the articles,— 

[i) a meeting of a company may be called by fourteen days’ notice in 
writing, served on every member in manner in which notices are 
required to be served by Table A in the First Schedule ; 

(m) five members may call a meeting ; 
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{in) any person elected by the members present at a meeting inay be 
chairman thereof; and 
(w) every member shall have one vote. 

80. A company which is a member of another company may, by resolu¬ 
tion of the directors, authorise any of its officials «ot any other person to act 
*s its representative at any meeting of that other company, and the person 
so authorised shall be entitled to exercise the same powers on behalf of the 
company which he represents as if he were an individual shareholder of that 
■other company, = 

81. (i) A resolution shall be an extraordinary resolution when it has 
been passed by a majority of not less than throe-fourths of stich members 
entitled to vote as are present in person or by proxy (where proxies are 
allowed) at a general meeting of which notice specifying the intention to 
propose the resolution as an extraordinary resolution has been duly given. 

{2) A resolution shall be a special resolution when it has been— 

(a) passed in manner required for the passing of an extraordinary 

resolution ; and 

(b) confirmed by a majority of such members entitled to vote as are 

present in person or by proxy (where proxies arc allowed) at a 
subsequent general meeting of wliieh notice has been duly given, 
and held after an interval of not less than fourteen days, nor more 
than one month, from the date of the first meeting. 
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(3) At any meeting at which an extraordinary resolution is submitted to 
be passed or a special roHolution is submitted to be passed or confirmed, a 
declaration of the chairman on a show of hands that the resolution is carried 
shall, uftluss a poll is demanded, bo conclusive evidence of the fact wdthout 
proof of the nnmher or proportion of the votes recorded in favour of or against 
the resolution. 

(4) At any meeting at which an extraordinary resolution is submitted to 
be passed or a 8j)Coial resolution is submitted to be passed or confirmed, a poll 
may be demanded by three persons for the time being entitled acc.ording to 
the articles to vote unless the articles of the company require a demand by 
such number of such persons, not in any case exceeding five, as may be speci¬ 
fied in the articles. 

(5) In a case whei?, if a poll is demanded, it may in accordance with the 
articles be taken in such manner as the chairman may direct; it may, if the 
chairman so directs, be taken at the meeting at which it is demanded. 

(6) When a poll is demanded in accordance with this section, in computing 
the majority on the poll, reference shall be had to the number of votes to which 
each member is entitled by the articles of the company. 

(7) For the purposes of this section notice of a meeting shall bo deemed 
, to be duly given and the mooting to be duly hold when the notice is given and 

■the meeting held in manner provided by the articles. 

2 B 
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82 il) A copy of every special and extraordinary resolution shall, within^ 
fifteen days from the confirmation of the special resolution or from the passing 
of the oxtaaordinary resolution, as the case may bo, be priijted or typewritten 
and filed with the registrar who shall record the same. 

(2) Where articles havcbccn registered, a copy of every special resolution 
for the time being in force shall be embodied m or annexed to every copy of 

the articles issued after the date of the resolution. 

(3) Where articles have not been registered, a copy of every special resolu¬ 
tion shall be forwarded in print to any member at his request, on payment of 
one rupee or such less sum as the company may direct. 

(4) If a company makes default in so filing with the registrar a copy of a 
special or extraordinary resolution, it shall be liable to a fine not exceeding 
twenty rupees for every day during which the default continues. 

(5) If a company makes default in embodying in or annexing to a copy of 
its articles or in forwarding in print to a member when required by this- 
section a copy of a special resolution, it shall bo liable to a fine net esccoding 

ten rupees for each copy iu respect of which default 18 made 

Every officer of a company who knowingly and wiUully authorises or 
nermits anv default bv the company in complying with the requirements of 
this section shall bo liable to the like penalty as is imposed by this section- 

on the company for that default. x 

83 (7) Every company shall cause minutes of all proceedings of gen 
meetings and of its directors to be entered in books kept for that purpose 

(2) Any such minute, if purporting to be signed by the chairman of the 
meeliim at which the proceedings we.re had, or by the chairman of the next, 
succeeding meeting, shall bo evidence of the proceedings. 

fdf Until the contrary is proved, every general meeting of the company or 
mcetiim of directors in respect of the proceedings whereof minutes have been 
BO made shall be deemed to have been duly called and ludd, and all proceedings 
had thereat to have been duly had, and all aiipointiuents of directors or liqui¬ 
dators shall be deemed to bo valid. 1 j- . t 

1 84 a\ A person shall not be capable of being appointed director of a com¬ 
pany by the articles, and shall not be named as a director or proposed director 
of a company in any prospectus issued by or on behalf of the company or in 
rektion to any iutended company or in any statement in lieu of prospectus 
filed by or on behalf of a company, unless, before the registration of the articles 
or thoVblication of the prospectus, or the filing of the statement in lieu of 
prospectus, as the case may be, he has, by himself or by liis agent authorised 

in writing— . . . . i, i, 

(f) signed and filed with the registrar a consent m writing to act as such 

director; and . 

(u) save in the case of a company limited by guarantee and not haymg 
a share capital, either signed the memo randum for a number of 

1 For Bf'cllons S3A and BliB, tfcc Corrigenda. 



1918: Act VII.] Companies. 373 

shares not less than his ■qualihcation (if any), or signed and filed 
with the registrar a contract in writing to take from the company 
and pay for Iris qualification shares (if any). 

(2) On the application for registration of the memorandum and articles 
of a company the applicant shall file with the registrar a list of the persons 
who have consented to be directors of the company, and, if this list contains 
the name of any person who has not so consented, the applicant shall be liable 
to a fine not exceeding five hundred rupees. 

{3) This section shall not apply to a private company nor to a prospectus 
issued by or on behalf of a company after the expiration of one year from the 
date at which the company is entitled to commence business. 

85. (7) Without prejudice to the restrictions imposed by section 84, it Qnftimo»tlon 
shall be the duty of every director who is by the articles required to hold a diroctor. 
specified share qualification, and who is not already qualified, to obtain his 
qualification within two months after his appointment, or such shorter time 

as may be fixed by the articles. 

(2) The office of director of a company shall be vacated if the director does 
not, within two months from the date of his appointment, or withm such 
shorter time as may be fixed by the articles, obtain his qualification, or if after 
the expiration of such period or shorter time he ceases at any time to hold his 
qualification ; and a person vacating office under this section shall be incapable 
■ of being re-appointed director of the company until he has obtained his quali¬ 
fication. 

(3) If, after the expiration of the said period or shorter time, any unquali¬ 
fied person acts as a director of the company, he shall be liable to a fine not 
exceeding fifty rupees for every day between the expiration of the said period 
or shftrter time and the last day on which it is proved that he acted as a director. 

86. The act' of a director shall bo valid notwithstanding any defect that Validity of 
may afterwards be discovered in his appointment or qualification : Provided j^r^ootore. 
that nothing in this section shall be deemed to give validity to acts done by a 
director after the appointment of such director has been shown to be invalid. 

87. (7) Every company shall keep at its registered office a register con- List of diroct- 
tainingthe names and addresses and the occupations of its diroctors, and file penUoregi*- 
with the registrar a cop}' thereof, and from time to time file with the registrar tror. 
notice of any change among its directors or managors. 

(2) If default is made in complying with this section, the company shall be 
liable to a fine not exceeding fifty rupees for every day during which the 
•default continues ; and every officer of the com])any, who knowingly and 
wilfully authorises or permits the default, shall be liable to the like penalty. 


Conlracls. 


88 . (7) Contracts on behalf of a company may bo made as follows (that 
.is to say) 

(i) any contract which, if made between private persons, would bo by 
law required to be in writing, signed by the parties to be charged 
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therewith, may he made on behalf of the company in writing 
signed hy any person acting under its authority,,express or implied, 
and may in the same manner be varied or disehargcd ; 

(ti) any contract whi«h, if made between private persons; would by law 
be valid although made by parol only, and not reduced into writing, 
may be made by parol on behalf of the company by any person 
acting under its authority, express or implied, and may in the same 
manner be varied or discharged. 

(?) All contracts made according to this section shall be effectual in law. 
and shall bind the company and its successors and all other parties thereto, 
their heirs, or legal representatives as the case may be. 

89. A bill of exchange, hundi or promissory note shall be deemed to have 
been made, drawm, accepted or endorsed on belialf of a company if made, 
drawn, accepted or endorsed in the name of, or by or on behalf or on account 
of, the company by ajiy person ac.ting under its authority, express or implied. 

90. A company may, by writing under its common seal, empower any 
person, either generally or in respect of any specified matters, as its attorney, 
to execute deeds on its behalf in any place not situate in British India ; and 
every deed signed by such attorney, on behalf of the company, and under his 
seal, where sealing is required, shall bind the oomi)any, and have the same 
effect as if it were under its common seal. 

191. (7) A company whose objects require or comprise the transaction of 
business beyond the limits of British India may, if authorised by its articles, 
have for use in any territory, district or place not situate in British India, an 
official seal, which shall be a facsimile of the common seal of the company, 
with the addition on its face of the name of every territory, district or»place 
where it is to bo used. 

(?) A company having such an official seal may, by writing under its 
common seal, authorise any person appointed for the purpose in any territory, 
district or place not situate in British India to affix the same to any deed or 
other document to which the company is party in that territory, district or 
place. 

(3) The authority of any such agent shall, as between the company and 
any person dealing w’ith the, agent, continue during the period (if any) men¬ 
tioned in the instrument conferring the authority, or if no period is there men¬ 
tioned, then until notice of the revocation or determination of the agent’s 
authority has been given to the person dealing with him. 

(4) The person affixing any such official seal shall, by writing under his 
hand, on the deed or other document to which the seal is affixed, certify the 
date and place of affixing the same. 

(5) A deed or other document to which an official seal is duly affixed shall* 

bind the company as if it had been sealed with the compion seal of the com¬ 

pany. ___ 


> For Beotions 91A to 91D, see Corrigenda. 
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Prospectus. . 

92. {!) Every prospectus issued by or on behalf of a company or in rcla- Filing of 
tion to any intended Company shall be dated, and that date shall, unless the 
contrary be proved, be taken as the date of publication of the prospectus. 

(2) A copy of every such prospectus, signed by every person who is named 
therein as a director or proposed director of the company, or by his agent 
authorised in writing, shall be filed for registration with the registrar on or 
before the date of its publication, and no such prospectus shall be issued until 
a copy thereof has been so filed for registration. 

(3) The registrar shall not register any prospectus unless it is dated, and 
the copy thereof signed, in manner required by this section. 

(4) Every prospectus shall state on the face of it that a copy has been 
filed for registration as required by this sootion. 

(5) If a prospectus is issued without a copy thereof being so filed, the com¬ 
pany, and every person who is knowingly a party to tlu; issue of the pro.spcctus, 
shall be liable to a fine not exceeding fifty rupees for every day from the date 
of the issue of the prospectus until a copy thereof is so filed. 

93. ( 1 ) Every prospectus issued by or on behalf of a company, or by or Siiecifio re- 

on behalf of any person who is or has been engaged or interested in the forma- q'ar"™ont8 
tion of the company, shall state— cidarH of 

(a) the contents of the incmorandnni, with the. names, descriptions and prv^yoctm. 

addresses of the signatories and the number of shares subscribed 
for by them respectively ; and the. number of founders or manage¬ 
ment or deferred shares (if any) and the nature and extent of the 
interest of the. holders in the property and profits of the company; 
and 

(b) the number of shares (if any) fixed by the articles as the qualification 

of a cbicttor, and any provision in the articles as to the remunera¬ 
tion of the directors ; and 

(c) the names, descriptions and addresses of the directors or proposed 

directors and of the managers or proposed managers (if any) ; 
and 

(d) the minimum subscription on which the directors may proceed to 

allotment, and the amount paya.blc on application and allotment 
on each share ; and in the case of a second or subsequent offer of 
shares the amount offered for subscription on each previous allot¬ 
ment made within the two preceding years, and the amount 
actually allotted, and the amount (if any) paid on the shares so 
allotted; and 

(c) the number and amount of shares and debentures which withm the 
two preceding years have been issued, or agreed to be issued, as 
fully or partly paid up otherwise than in cash, and in the latter 
case the extent to which they are so paid up, and in either case the 
consideration for which those shares or debentures have been 
issued or agreed to be issued , and 
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(/) the names and addresses of the vendors of any property purchased 
or acquired by the company, or proposed so to bo purchased or 
acquired, which is to be paid for wholly or,partly out of the pro¬ 
ceeds of the issue offered for subscription by the prospectus, or 
the purchasffc or acquisition of which has not been completed at the 
date of issue of the prospectus, and the amount payable in cash, 
shares or debentures to tlic vendor, and where there is more than 
0T>e separate vendor or the company is a sub-purchaser, the 
fimount so payable to each vendor; Provided that where the 
vendors or any of them are a firm, the members of the firm shall 
not be treated as separate vendors ; and 
(jj) the amount (if any) paid or payable as ])urchase-inoney in cash, shares 
or debeuf.urcs, for any such property as aforesaid, specifying the 
amount (if any) payable, for goodwill ; and 
{h) the amount (if any) paid within the two preceding years or payable, 
as commission for subscribing or agreeing to subscribe, or procuring 
or agreeing to procure subscriptions, for any shares in, or 
debentures of, the company, or the rat(i of any such commission ; 

^ Provided that it shall not be necessary to state the commission 
payable to sub-uiKler-writers ; and 
(i) the amount or estimated amount of preliminary expenses; and 
(/c) the amount paid within the two preceding years or intended to be 
paid to any promoter, and the consideration for any such pay¬ 
ment ; and 

(Z) the dates of, and parties to, every material contract, and a reasonable 
time and place at which any material contract or a copy thereof 
may be inspected ; Provided that this requirement shalPnot apply 
to a contract entered into in the ordinary course of the business 
carried on or intended to be carried on by the company, or to any 
contract entered into moKs than two years before the date of issue 
of the prospectus ; and 

(m) the names and addresses of the auditors (if any) of the company ; and 

(n) full particulars of the nature and extent of the interest (if any) of 

every director in the promotion of, or in the property proposed to 
bo acquired by, the company, or, where the interest of such a 
director consists in being a partner in a firm, the natme and ex¬ 
tent of the interest of the firm, with a stiitement of full sums paid 
or agreed to be paid to him or to the firm in cash or shares or 
otherwise by any person either to induce him to become, or to 
qualify him as, a director, or otherwise for services rendered by him 
or by the firm in connection with the promotion or formation of the 
company ; and 

(o) where the company is a company having shares of more than one 

class, the right of voting at meetings of the company conferred by 
the several classes of shares respectively. 
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(2) "Where any such prospectus as is mentioned in this section is published 
as a newspaper advertiscineiit, it shall not be necessary in the advertisement 
to specify the cont?nts of the memorauduni, or the signatories thereto, and the 
number of shares subscribed for by them. , 

(d) Th's section shall not apply to a circular or notice inviting oxi.sting 
members or debenture holders of a company to subscribe either for shares or 
for debentures of the company, whether with or without the right to renounce 
in favour of other persons. 

{4) The rcquircmcnt.s of this section as to the nienioranduni and the quali¬ 
fication, remuneration and interest of directors, the names, descriptions and 
addresses of directors or pioposcd directors, and of managers or pro[)osed 
managers, and the amount or estimated amount of preliminary expenses, shall 
not apply in the case of a prospectus issued more than one year after the date 
at which the company is eutilled to commence business. 

(5) Nothing in this section shall limit or diminish any liability which any 
person may incur under the general law or this Act apart from this section. 


94. For the purposes of section 915 every person shall be deemed to be a Meaning of 
vendor who has entered into any contract, ah,solute or conditional, for the sale in^™yon 93. 
or purchase, or for any option of purchase, of any property to be accpiired by 
the company, in any oiise where— 

(a) the purchase-money i,s not fully })aid at the date of issue of the pros¬ 
pectus ; or 

(ft) the purchase-money is to bo, paid or ,sati.sficd wholly or in part out 
of the proceeds ol the issue offered for subsoription by the pros- 
^ pectus; or 

(c) the contract depends for its validity or fulfilment on the result of that 


96. Where any of the projiertv to be acquired by the comjiany is to bo Application 
taken on lease, .section 915 shall a|)])ly as if the rxprt'ssion ‘' vendor ” included yio" 
the IciSKor, and the expression ‘‘ ])urchasc-money ” included the consideration case of pro- 
for the lease, and the expre.ssinn ‘ ‘ Knl)-])urcha,ser ” included a .sub-lessee. 


96. Any condition requiring or binding any ap])lieant for .shares or deben- In validity of 
ttires to waive compliance with any rcquiiements of section 93, or purporting 

to affect him with notice of tiny contract, document or matter not specifically waiver or 
referred to in the prospectus, shall be \mid. 

97. In the event of non-com]iliaiice w ith any of the requirements of section Saving in 
'93, a director or other person responsible for the prospectus shall not incur any 

liability by reason of the non-comi)liauce, if he proves that— pliance with 

, . section 93 

(o) as regards any matter not disclosed, he was not cognisant thereof ; or 

(it) the non-compliance at esc from an honest mistake of fact on his part : 

Provided that, in the event of non-compliance with the requirements 
< 5 ontained in clause («) of sub-section (2) of section 93, no such director or 
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other person shall incur any liability in respect of the non-compliance luiless 
it be proved that he had knowledge of the matters not disclosed. 

98 . U) A company which does not issue a prospectus on or with refer¬ 
ence to its formation shalhnot allot any of its shares or debentures unless before 
the first allotment of either shares or debentures there has been filed with the 
registrar a statement in lieu of prospectus signed by every person who is named 
therein as a director or a proposed director of the company or by his agent 
authorised in writing, in the form and containing the particulars set out in 
the Second Schedule. 

(2) This section shall not apply to a private company or to a company 
•which has allotted any shares or debentures before the commencement of this 
Act or, in so far as it relates to the allotment of shares to a company limited 
by guarantee and not having a share capital. 

99 . A company shall not, at any time, vary the terms of a c6ntract 
referred to in the prospectus or statement in lieu of prospectus, except sub¬ 
ject to the approval of the company in general meeting. 


100 . (1) Where a prospectus invites persons to subscribe for shares in or 
debentures of a company every person who is a director of the company at 
the time of the issue of the prospectus, and every person who has authorised 
the naming of himself and is named in the prospectus as a director or as having 
agreed to become a director cither immediately or after an interval of time, 
and every promoter of the company, and every person who has authorised the 
issue of the prospectus, shall be liable to pay compensation to all persons who 
subscribe for any shares or debentures on the faith of the prospectus for all 
loss or damage they may have sustained by reason of any misleading or untrue 
statement therein, or in any report or memorandum appearing on the face 
thereof, or by reference incorporated therein or issued therewith, unless it is 
proved— 

(o) with respect to every misleading or untrue statement not purporting 
to be made on the authority of an expert or of a public official docu¬ 
ment or statement, that ho had reasonable ground to believe and 
did up to the time of the allotment of the shares or debentures, as 
the case may bo, believe that the statement fairly represented 
the facts or was true ; 

(1) with respect to every misleading or untrue statement purporting to be 
a statement by or contained in what purports to be a copy of or 
extract from a report or valuation of an expert, that it fairly repre¬ 
sented the statement, or was a correct and fair copy of or extract 
from the report or valuation ; Provided that the director, person ‘ 
named as director, promoter or person who authorised the issue 
of the prospectus shall be liable to pay compensation as aforesaid 
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if it is proved that ho had no reasonable ground to believe that 
the persoi^ making the statement, report or valuation was 
competent to make it; and 

(c) with respect to every misleading or untrue statement purporting to be 
a statement made by an official person or contained in what pur¬ 
ports to be a copy of or extract from a public official document, 
that it was a correct and fair representation of the statement or 
copy of or extract from the document : 
or unless it is proved — 

(i) that having consented to become a director of the company he with¬ 
drew his consent before the issue of the prospectus, and that it was 
issued without his authority or consent; or 

(ii) that the prospectus was issued without his knowledge or consent, and 
that on becoming aware of its issue, he forthwith ga%'e a reasonable 
public notice that it was issued without his knowledge or consent; 
or 

(in) that, after the issue of the prospectus and before allotment there¬ 
under, he, on becoming aware of any misleading or untrue state¬ 
ment therein, withdrew his consent thereto, and gave reasonable 
public notice of the withdrawal, and of the reason therefor. 

(2) Whore a company existing at the commencement of this Act has issued 
shares or debentures, and for the purpose of obtaining further capital by sub¬ 
scriptions for shares or debentjires issuc.sa prospectus, a director shall not be 
liable in respect of any statement therein unless he has authorised the issue 
of the prosp^tuB, or has adopted or ratified it. 

(3) Whore the f^rospef tus contains the name of a person as a director of 
the company, or as having agreed to become a director thereof, and he has not 
consented to become a director, or has withdrawn his consent before the issue 
of the prospectus, and has not authorised or consented to the issue thereof, 
the directors of the company, except any without whose knowledge or consent 
the prospectus was issued, and any other person who authorised the issue 
thereof, shall be liable to indemnify the person named as aforesaid against 
all damages, costs and expenses to which he may be made liable by reason 
of his name having been inserted in the prospectus, or in defending 
himself against any suit or legal proceedings brought against him in respect 
thereof. 

(4) Every person who, by reason of his being a director or named as a 
director, or as having agreed to become a directcir, or of his having authorised 
the issue of the prosj)ectus, becomes liable to make any payment under this 
section, may recover contribution, as in cases of contract, from any other person 
who*, if sued separately, would have been liable to make the same payment,, 
unless the person who has become so liable was, and that other person was not^ 
gjf Ity of fraudulent misrepresentation. 
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(J) For the purposes of this section— 

(o) tlie expression ‘ ‘ promoter ” means a promoter who was a party to the 
preparation of tlie prospectus, or the portion tliereof containing 
the misleading or untrue statement, but docs not include any per¬ 
son by reason of his acting in a professional capacity for persons 
engaged in procuring the formation of the company ; 

(6) the expression “ expert ” includes engineer, valuer, accountant and 
any other person whose profession gives authority to a statement 
made bv him. 


Allotment. 

101 . (i) No allotment shall be made of any share capital of a company 
offered to the public for subscription, unless the following conditions have been 
complied with, namely :— 

(o) the amount (if any) fixed by the memorandum or articles and named 
in the prospectus as the minimum subscription upon which the 
directors may proceed to allotment; or 
(h) if no amount is so fixed and named, then the whole amount of the 
share capital so offered for subscription, 
has been subscribed, and the sum payable on ap])lication for the amount so 
fixed and named or for the whole amount offered for subscription, has been 
paid to and received in cash by the company. 

(2) The amount so fixed and named and the whole amount aforesaid shall 

be reckoned exclusively of any amount payable otherwise than in cash, and 
is in this Act referred to as the minimum subscription. '■ 

(3) The amount payable on application on each share shall not be less than 
five per cent of the nominal amount of the share. 

{4) If the conditions aforesaid have not been’complied with on the expira¬ 
tion of one hundred and twenty days after the first issue of the prospectus, all 
money received from applicants for shares shall be forthwith repaid to them 
without interest, and, if any such money is not so rc])aid within one hundred 
and thirty days after the issue of the prosjicetus, the directors of the company 
shall be jointly and severally liable to rejray that money with interest at the 
rate of seven per cent per annum from the expiration of the one hundred and 
thirtieth day : Provided that a direct or shall not be liable if ho proves that the 
loss of the money was not duo to any misconduct or negligence on his part. 

(J) Any condition requiring or binding any applicant lor shares to waive 
compliance with any requirement of this section shall be void. 

(6) This section, except sub-section (3) thereof, shall not apply to any allot¬ 
ment of shares subsequent to the first allotment of Bhare8_offered to the publi* 
for subseription. 

(7) In the case of the first allotment of share capital payable in cash of a 
company which does not issue any invitation to the public to subscribe for 
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its BhareB, no allotment shall be made unlesB the minimum subscription (that is 
to Bay)— 

(o) the amount (if*ny) fixed by the memorandum or articloB and named 
in the statement in lieu of prospectus as the minimum Bubsoription 
upon which the directors may proceed to allotment; or 

(b) if no amount is so fixed and named, the whole amount of the share 
capital other than that issued or agreed to be issued as fully or 
partly paid up otherwise than in cash ; 

haB been BubBcribod and an amount not less than five per cent of the nominal 
amount of each share payable in cash has been paid to and received by the 
company. 

(8) Sub-Bcction (7) shall not apply to a private company or to a company 
which has allotted any shares or debentures before the commencement of this 
Act. 


102 . (/) An allotment made by a company to an aj)])lioant in eontraven- Effect of 
tion of the provisions of section 101 shall bo voidable at the instance of the‘"‘’i)’**'*’'.. 

; ... allotment 

applicant within one month after the holding of the statutory meeting of the 

company and not later, and sliall be so voidable notwithstanding that the 
company is in course of being wound up. 

(2) If any director of a company knowingly contravenes or permits or 
authorises the contravention of any of the provisions of section 101 with res¬ 
pect to allotment, he shall be liable to comjieusatc the company and tho allott.eo 
respectively for any loss, damagi's or costs which the comjiany or the allottee 
may have sustained or incurred thereby : Provided that proceedings to re¬ 
cover any such loss, damages or cost s shall not be commenced after the expira¬ 
tion of two ^’ears from tho date of the allotment. 

103. (1) A eompanv shall not commence any business or oxcrciso any Restriction 

borrowing powers uiilesB - on com- 

(а) shares hold subject to tho payiu(‘ut oi tho whole auiouiit thereof m ofbubiucHB 

cash have been allotted to an amount not less in the wliolc than 
the minimum sufiscription ; and 

(б) every director of the comjiany has ])aid to the company on each of 

the shares taken or contracted to lie taken by liini, and for wliich 
he is liable to pay in cash, a jiroportion equal to the, proportion 
payable on application aird allotment on the shares offered for 
public subscription or, in the ease of a company which does not 
issue a prospectus inviting tho public to subscribe for its shares, 
on the shares payable, in cash ; and 

(c) there has been filed with the registrar a duly verified declaration by tho 

secretary or one of the directors, in the prescribed form, that the 
aforesaid conditions have been complied with ; and 

(d) in the. case of a company which does not issue a prospectus inviting 

the public to subscribe for its shares, there has been filed with the 
registrar a statement in lieu of prospectus. 
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(2) The registrar shall, on the filing of a duly verified declaration, in 
accordance with the provisions of this section certify that the company is 
entitled to commence business, and that certifica^te shall be conclusive 
•evidence that the company is so entitled ; 

Provided that, in the case of a company which docs not issue a prospectus 
inviting the public to subscribe for its shares, the registrar shall not give such 
a certificate unless a statement in lieu of prospectus has been filed with him. 

(3) Any contract made by a company before the date at which it is entitled 
to commence business shall’be provisional only, and shall not be binding on the 
■company until that date, and on that date it shall become binding. 

(4) Nothing in this section shall prevent the simultaneous ofler for sub¬ 
scription or allotment of any shares and debentures or the receipt of anymoney 
payable on application for debentures. 

(5) If any company commences business or exercises borrowing powers in 
contravention of this section, every person wlio is responsible for the contra¬ 
vention shall, without prejudice to any other liability, be liable to a fine not 
exc 'eding five hundred rupees for every day during wliich the contravention 
continues. 

(6‘) Nothing in this section shall apply to a private company, or to a com¬ 
pany registered before the commcnceineiit of this Aot which does not issue a 
prospectus inviting the public to .subscribe for its shares or, in so far as its 
provisions relate to shares, to a company limited by guarantee and not having 
a share capital. 

104. (I) Whenever a company having a share capital makes any allotment 
of its shares, the company shall, within one month thereafter,— 

(a) file with the registrar a return of the allotments, stating the number 

and nominal amount of the shares comprised in the allotment, 
the names, addresses and descriptions of the allottees, and the 
anioimt (if any) paid or due and payable on each share ; and 

(b) in the case of shares allotted asfnllyor partly paid up otherwise than 

in rash, jffoducc for the inspection and examination of the 
registrar a contract in writing constituting the title of the allottee 
to the allotment together with any contract of sale, or for 
services or other consideration in respect of which that allotment 
was made, such contracts being duly stamped, and filed with the 
registrar copies verified in the prescribed manner of all such 
contracts and a return stating the number and nominal amount of 
shares so allotted, the extent to which they are to be treated as 
paid up, and the consideration for which they have been allotted. 

(2) Where sueh a contract as above mentioned is not reduced to writing, 
the company shall, within one month after the allotment, file with the 
registrar the prescribed particulars of the contract stamped with the sariie 
atamp-duty as would have been payable if the contract had been reduced to 
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writing and these particulars shall be deemed, to be an instrument within the 
meaning of the‘Indian Stamp Act, 1899, and the registrar may, as a condi¬ 
tion of filing the particulars, require that the duty payable thereon be 
adjudicated under section 31 of that Act. 

(3) If default is made in complying with the requirements of this section, 
every officer of the company who is knowingly a party to the default shall be 
liable to a fine not exceeding five hundred rupees lor every day during which 
the default continues : 

Provided that, in case of default in filing with the registrar within one month 
after the allotment any document required to be filed by this section, the 
company, or any person liable, for the default, may apply to the Court lor 
relief, and the Court, if satisfied that the omission to file the document was 
accidental or due to inadvertence or that on other grounds it is just and 
equitable to grant relief, may make an order extending the time for the filing 
of the document for such a period as the Court may tliink proper. 

Commissions and Discounts. 

105 . (1) It shall be lawful for a company to pay a commission to any Power to pay 
person in consideration of his subscribing or agreeing to subscribe, whether “and 
absolutely or conditionally, for any shares in the company, or procuring or iirohibition 
agreeing to procure subscriptions, whether absolute or conditional, lor any 
shares in the company, if the payment of the commission is authorised by the eommiHBions, 
articles and the commission paid or agreed to be paid docs not exceed the 
amount or rate so authorised and if the amount or rate per cent of the 
commission paid or agreed to bo paid is— 

(a) is the case of shares offered to the public lor subscription, disclosed 
in. the prosj ..‘ctus ; or 

[h) in the case of shares not offorod to the public lor subscription, disclosed 
in the statement in lieu of prospectus, or in a statement in the 
prescribed form signed in like manner as a statement in lieu of 
prospectus and filed with the registrar and, where a circular or 
notice, not being a prosjieetus inviting subscription lor the shares 
is issued, also disclosed in that circular or notice. 

(2) Save as aforesaid, no company shall apply any of its shares or capital 
money cither directly or indirectly in payment of any commission, discount or 
allowance, to any person in consideration of his subscribing or agreeing to 
subscribe, whether absolutely or conditionally, for any shares of the com¬ 
pany, or procuring or agreeing to procure subscriptions, whether absolute or 
conditional, for any shares in the company, whethci the shares or money be so 

applied by being added to the purchase-money of any property acquired 
by the company or to the contract price of any work to be executed for the 

% - - - —--——------ 

» Gonl. Acts, Vol. V. 



384 Companies. [1913: Act VII. 

company, or the money bo paid out oi the nominal purchase-money or- 
contract price, or otherwise. 

(3) Nothing in the section shall affect the power of ^ny company to pay 
such brokerage as it has heretofore been lawful for a company to pay, and a 
vendor to, promoter of, or other person who receives payment in money or 
shares from, a company shall have and shall be deemed always to have had 
power to apply any part of the money or shares so received in payment of any 
commission, the payment of which, if made directly by the company, would 
have been legal under this section. 

Statomoat in 106. Where a company has paid any sums by way of commission in 
BhcctM' to respect of any shares or debentures or allowed any sums by way of discount in- 
comtniBsionK respect of any debentures, the. total amount so paid or allowed or so much 
anddis.ounts. as has not been written off, shall be stated in every balance-sheet of 

the company until the, whole amount thereof has been written off. 


Poymenl oj inleresl mi! oj Capila!. 
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107. Where any shares of a c.imj)any are issued for the. purpose of raising 
money to defray the expenses of the construction of any works or buildings or 
the provision of a!iy plant wliieh <-,'mnot he made profitable for a lengthened 
period, the, company may pay interest on so much of that share capital as is 
for the time being ] aid u]i for the ] eriod and subject to the conditions and 
restrictions in this section nionf iniied. and may charge the same to capital as 
part of the cost of construction of tl](! work or building, or the. provision of 
plant; 

Provided that— 


(7) no .such jinymcnt shall be made unless the same is authorised by the 
articles or by special resolution ; 

(2) no .such payment, whether autliorisod by the articles or by special 

resolution, shall be made without the previous sanction of the 
Local Government, which sanction shall be conclusive evidence 
for the purposes of this section that the shares of the company, in 
respect of which such sanction is given, have been issued for a 
purpose specified in this section ; 

(3) before sanctioning any such pa.yment, the Local Government may,, 

at the expense of the company, appoint a person to inquire and 
report to such Local Government as to the circumstances of the 
case, and may, before making the appointment, require the com¬ 
pany to give security for the payment of the costs of the inquiry ; 

{4) the payment shall be made only for such period as may be determined 
by the Local Government; and such period shall in no case extend 
beyond the close of the half-year next after the half-year during 
which the works or buildings have been actually completed or the, 
plant provided; 
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(5) ijhe rate of interest shall in no case excegd four per cent per annum 

or such lower rate as the Governor General in Council may, by 
notificatiyii in the Gazette of India, prescribe ; 

(6) the payment of the interest .shall not operate as a reduction of the 

aniomit paid up on the shares in respect of which it is paid ; 

(7) the accounts of the company .shall show the share capital on which, 

and the rate at which, interest has been paid out of capital during 
the period to which the accounts relate ; 

{8) nothing in this section shall affect any company to which the ’Indian 
Railway Companies Aet, 1895, or the ^Indian Tramways Act, 
1902, applies. 


Verlifiailen oj Shares, etc. 

108. (I) Every company shall, within three months after the allotment Limitation ( 
of any of it.s sharo.s. (Icbcmture.s or debenture stock, and within three months 
after the registration of the (raiisfer of any such .share.s, debentures or deben- uftoatos”™' 
turc stock, complete and have ready for delivery the uertificatns of all shares, 
the debentures, and the certificate,s of all debenture .stock allotted or trans¬ 
ferred, unless the cojiditions of i.s.sue of ( lie shares, debentures or debenture 
stock othermsc provide. 

(2) If default is made in complying with the requirements of this section, 
the company, and every officer of the company who is knowingly a party to the 
(hdault, shall be liable to a fim; not e.veeeding fifty' rupees for every day during 
which the default continues. 


InloniuUioH as to MorlifUjes, Charges, elc. 


109. Evci'i !i\oTtg,’ge or charge created after the eomnnmenment of this tortain 

Art by a eompauv and being either - mortgagas 

and etarges 

(«) a mortgage or charge for the purpose of securing any i.ssuo of deben- be void 
, '■ n not regis* 

tnres ; or 


(b) a mortgage' or charge on uncalled share capital of the companv ; or 
{(•) a mortgage or charge on any itnmovoablc propcu'Ly wherever .situate, 
or any interest therein ; or 

{d) a mortgage or charge on any hook debts of the company ; or 
(e) a floating charge on the undertaking or property of the company ; 
shall, so far as aiiy .security on the company's jiroporty or imdcrtaking 
is thereby conferred, b(; void agaitist the liquidator and any creditor of the 
company, unless the prescribed particulars of the mortgage or charge, together 
with the instrument (if any) liy wliicdi the mortgage or charge is created or 
evidenced, or a co|)y thereof verifi('d in the proscribed manner are filed with 
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the registrar for registration in manner required bv this Act within tweaty-one- 
days after the date of its creation, but without jirejudiee to any contract or 
obligation for re])ayuient of the money thereby secured, ahd when a mortgage 
or charge becomes void under this section, tfie money secured thereby shall 
immediately become jjayable : 

Provided tliat — 

(i) in the case of a mortgage or charge creatod out of British India com- 
l)rising solely ])ropi'rty situate outside British India twenty-one 
days after the date on whicli tlie instrument or copy could, in due 
course, of post, and if despatched with due diligence, have been 
received in British India shall be substituted for twonty-ono days 
after the date of tlic creation of the mortgage or charge, as the 
time w'itliin wliieli the particulars and instriiuient or cop\' arc to 
be filed with the registrar ; and 

(ii) where the mortgage or cliarge is cieated in British India but com¬ 
prises property outside British India, th(‘ instrument creating or 
purjiorting to create the mortgage or charge ora copy thereof 
verified in the ])rescribed manner may be filed for registration 
notwithstanding that further proceedings may be necessary to 
make the mortgage or eliargc valid or eft'cctiuil according to the 
law of the country in which the property is situate ; and 

(Hi) where a negotiable instrument has been givtin to secure the pay¬ 
ment of any book debts of a company, the deposit of tlio instru¬ 
ment for the purpose of securing an advaiuu' to tlie company shall 
not for the purposes of this s(‘ction he trt'ated as a mortgage or 
charge on those boolr debts ; and 

(iv) the holding of debentures entitling the holder to a charge on immove¬ 
able property slrall not be d<‘emed to be ai' interest in immoveable 
property. 

110 . Whore a series of debentures containing, or giving by reference to 
any other inslnxment, any charge to the benefit of which the debenture-holders 
of that scries are entitled pari passu is t-reated h}’ a company, it shall be suffi¬ 
cient for the purposes of section 109 if tlieir; are filed with the registrar within 
twenty-one days after the execution of the deed containing the charge or, if 
there is no such deed, after the execution of any debentures of the series, the 
following particulars :— 

(a) the total amount secured by the whole series ; and 

(b) the dates of the resolution authorising the issue of the series and the 

date of the covering deed (if any) by which the security is created 
or defined; and 

(c) a general description of the property charged ; and 

(d) the names of the trustees (if any) for the debenture-holders ; 



1618: Act VII.] Companies. 38'^ 

together tfith the deed or a copy thereof verified in the prescribed manner 
containing the charge, or if tiiere is no such dcv-d, one of the debentures of the 
series and the registrar shall, on payment of the prescribed fee, enter those 
particulars in the register ; • 

Provided that, where more than one issue is made of debentures in the 
series, there shall bo filed with the registrar for entry in the register particulars 
of the date and amount of each issue, but an omission to do this shall not 
affect the validity of the debent tires issued. 

111 . Where any commission, allowance or discount has been^ paid or 
made either directly or indirectly hy the company to any ])ers(m in consi- mission, 
deration of his subscribing or agreeing to subscribe, whether absolutely or 
conditionally, for any debentures of the company, or procuring or agreeing to 
procure subscriptions, whetlier absolute or conditional, for any such deben¬ 
tures, the particulars retjuired to be filed for registration under sections 109 
and 110 shall include particulars as to the amount or rate per cent of the 
commission, discount or allowance so jjaid or made, bnt an omission to do this 
shall not affect the validity of the debentures issued : 

Provided that the deposit of any debentures as security foi any debt of the 
company shall not for the purposes of this proNision he treated as the issue of 
the. debentures at a discount. 

112 11) The re.idstrar shall keep, with respect to each company, a register Register of 
in the prescribed form of all the mortgages and charges created by the com- oharges. 
pany after the commencement of tliis Act and requiring registiation under 
section 109, and shall, on payment of the prescribed fee, enter m the register, 
with respect to every such mortgage or charge, the date of creation, the amount 
secured bj' it, short'particulars of the jiroperty mortgaged or charged, and the 
names of the mortga.gecs or persons entitled to the charge. 

(2) After making the entry required by sub-section (1), the registrar shall 
return the instrument (if any) or the verified copy thereof, as the case may be, 
filed in accordance with the provisions of section 109 or section 110 to the person 
filing the same. 

(d) The, register kept in pursuance of this section shall be open to inspec¬ 
tion by any per,son on payment of the p:e,scribcd foe, not exceeding one rupee 

for each inspection. _ , -i j , » - 

113. The registrar shall keep a chronological index, m the Prescribed Into to ^ 
form and with the prescribed particulars, of the mortgages or chaiges registered n,„rt,gag8B 
with him under this Act. 

114 . The regi.strar iduill give a certificate under his hand of the registra- 
tion of any mortgage or charge registered in pursuance of section 109, stating 
the amount thereby secured, and the certificate shall be conclusive evidence 
that the rciimerneiits of sections 109 to 112 as to registration have been com¬ 
plied with, 

115 . The company shall cause a copy of every certificate of registration End—nt 
Given under section 114, to be endorsed on every debenture or certificate of registra- 

■ ^ 2o2 
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debenture stock which is issued by the company, and the payment 6f which is 
secured by the mortgage or charge so registered ; 

Provided that nothing in this section shall be construed as requiriug a com¬ 
pany to cause a certificate of registration of any mortgage or charge so given to 
be endorsed on any debeifture or certificate of debenture stock’which has been 
issued by the company before the mortgage, or charge was created. 

116 . (/) It shall bo the, duty of the company to file with the registacar for 
registration the prescribed particulars of every mortgage or charge created by 
the company and of the issues of debentures of a .series, requiring registration 
under section 109, but registration of any such mortgage or charge may be 
effected on the application of any person interested therein. 

(2) Where the registration is effected on the application of some person 
other than the company, that person shall be entitled to recover from the 
company the amount of any fees properly paid by him to the registrar on the 
registration. 

IIT. Every company shall cause a copy of every instrument creating any 
mortgage or charge requiring registration under section 109, to be kept at the 
registered office of the company : Provided that, in the case of a series of uni¬ 
form debentures, a copy of one such debenture shall be sufficient. 

118 . (1) If any person obtaiirs an order for the appointment of a receiver 
of the property of a company, or appoints such a receiver under any powers 
contained in any instrument, he shall, within fifteen days from the date of the 
order or of the appointment under the powers contained in the instrnment, file 
notice of the fact with the registrar, and the I'egistrar shall, oi payment of the 
proscribed fee, cuter the fact in the register of mortgages and charges. 

(2) If any person makes default in complying with the requirements of tins 
section, ho shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues. 

119 . (!) E very receiver of the projierty of a company who has been ap¬ 
pointed under the powers ooutaine<l in anv instrument, and who has taken 
possession, shall ouee in (‘very half-year while lus remains in possession, and 
also on ceasing to act as receiver, file with th(! r(!gistrar an abstract in the pre¬ 
scribed form of his receipts a,ml jaiyme.nts during the period to which the 
abstract relates, and shall also on ceasmg to act as receiver file with 


the registrar notice to tliat effect, ai\(l the registrar shall enter the notice in the 
register of mortgages and charge,s. 

(2) Every receiver who makes default in complying with the provisions of 
this section shall be liable to a fim; not exee( ding five hundred rupees. 
HcHftiiicutioii 120 . The Court, on being satisfie.d that the omission to register a niort- 
mon^ttgos." ^**8® charge within the time required by section 109, or that the omission or 
mis-statement of any particular with respect to any such mortgage or charge, 
was accidental, or due to inadvertence or to some other sufficient cause, or is' 
not of a nature to prejudice the position of creditors or share-holders of the 
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lompany, oitliat on other grounds it is just a^d equitable to grant relief, may, 

)n the application of the company or any person interested, and on such terms 
ind conditions as sjem to the Court just and expedient order that the time 
for registration be extended, or, as the case may be, that the omission or mis- 
itatement be rectified, and may make such order as tc»tho costs of the applica- 
/ion as it thinks fit. 

121 . The registrar may, on evidence being given to his satisfaction that Entiy of 
:he debt for which any registered mortgage or charge was given has been paid 

« satisfied, order that a memorandum of satisfaction bs entered on the register, 
ind shall if required furnish the company with a copy thereof, 

122 . {1) If any company makes default in filing with the registrar for Praaltio*. 
registration the particulars— 

(а) of any mortgage or charge created by the company ; or 

(б) of the issues of debentures of a series, 

requiring registration with the registrar under the foregoing provisions of this 
A.ct, then, unless the registration has been effected on the application of some 
other person, the company, and every officer of the company or other person 
who is knowingly a party to the default, shall on conviction bo liable to a fine 
not exceeding five hundred rupees for every day during which the default 
Bontinues. 

(2) Subject as aforesaid, if any company makes default in complying with 
any of the requirements of this Act as to the registration w'ith the registrar of 
any mortgage or charge created by the company, the company, and every offi- 
oer of the company, who knowingly and wilfully authorises or permits the 
default shall, without prejudice to any other liability, bo liable on conviction 
to a fine qpt exceeding one thousand rupees. 

(8) If any person knowingly and wilfully authorises or permits the delivery 
of any debenture oi certificate of debenture stock requiring registration with 
the registrar under the foregoing provisions of this Act without a copy of the 
uertificate of registration being endorsed upon it, he shall, without prejudice 
to any other liability, be liable on conviction to a fine not exceeding one 
thousand rupees. 

128 . (1) Every limited company sl'.all keep a register of mortgages and Company’s 
enter therein all mortgages and charges specifically affecting property of the 
company, giving in each case a short description of the proj erty mortgaged 
or charged, the amount of the mortgage or charge and (except in the case of 
securities to bearer) the names of the mortgagees or persons entitled thereto. 

(2) If any director, manager or other officer of the comf any knowingly 
and wilfully authorises or permits the omission of any entry required to be 
made in pursuance of this section, he shall be liable to a fine not exceeding 
five hundred rupees. 

124 . [1) The copies kept at the registered office of the company in puT- Right to 
auance of section 117 of instruments creating any mortgage or charge requiring “ In. 
registration under this Act with the registrar and the register of mortgages itmmentt 
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kept in. pursuance of section 12,3, shall be open at all reasonable times to the 
inspeotiou of any creditor or member of the company without fee, and the regis¬ 
ter of mortgages shall also be open to the inspection qf any other person on 
payment of sueh fee, not exceeding one rupee for each inspection, as the com¬ 
pany may prescribe. 

(2) If inspection of the said copies or register is refused, the company shall 
be liable to a fine not exceeding fifty rupees and a further fine not exceeding 
twenty rupees for every day during which the refusal continues, and every 
oflScer of the company who knowingly authorises or permits the refusal shall 
incur the like penalty, and in addition to the above penalty, the Court may by 
order compel an immediate inspection of the copies or register. 

125. {1) Every register of holders of debentures of a company shall, 
except when closed in accordance with the articles during such period or 
periods (not exceeding in the whole thirty days in any year) as may be speci- 
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debentures, and of any lioldcr of shares in the company, but subject to such 
reasonable restrictions as the company may in general meeting impose, so 
that at least two hours in each day arc appointed for inspection, and every 
such holder may require a copy of the register or any part thereof on pay¬ 
ment of six annas for every one hundred words or fractional part thereof 
required to be copied. 

(2) A copy of any trust-deed for securing any issue of debentures shall be 
forwarded to every lioldcr of any such debentures at his request on payment in 
the case of a printed trust-deed of the sum of one rupee or such less sum as may 
be prescribed by the company, or, where the trust-deed has not been printed, 
on payment of six annas lor ever)^ one hundred words or fractional part thereof 
required to be copied. ' 

(5) If inspection is refused, or a copy is refused or not forwarded, the com¬ 
pany shall be liable to a fine not exceeding fifty rupees, and to a further fine not 
exceeding twenty rupees for ever)' day during which the refusal continues, 
and every ofificer of the company who knowingly authorises or permits the 
refusal shall incur the like penalty, and the Court may by order compel an 
immediate inspection of the register. 
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126. A condition contained in any debentures or in any deed for secur¬ 
ing any debentures, whether issued or executed before or after the passing 
of this Act, shall not be invalid by reason only that thereby the debentures 
are made irredeemable or redeemable only on the happening of a contingency, 
however remote, or on the expiration of a period however long. 

127. (1) Where either before or after the commencement of this Act a 
company has redeemed any debentures previously issued, the company, unless 
the articles or the conditions of issue expressly otherwise provide, or unless 
the debentures have been redeemed in pursuance of any obligation on the 
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company 86 to do (not being an obligation enforceable only by the person to 
■whoih the redeemed debentures were issued or his assigns) shall have power, 
and shall be deemed always to have had power, to keep the debentures alive 
for the purposes of re-issue, and where a company has jnirported to exercise 
such a power the company shall have power, and shall be deemed always to 
have had power, to I'e-issuo the debentures either by I'c-issuing tin; same 
debentures or by issuing other debentures in their jilace, and njion such re¬ 
issue the person entitled to the debentures shall have, and shall be d(;cined 
always to have had, t he same rights and priorities as if the debentures had not 
])reviously been issued. 

(3) Where with the object of keeping d<'ht>utures alive for the p\irposc of 
re-issue they have, either before or after the commencement of this Act. been 
transferred to a nominee of tlie coinpany, a transfer from that nominee sliall be 
deemed to be a re-issue for tl\e pnr])oses of this sect ion. 

[3) Where a company has. either before, or after tlie. commencement of this 
Act, de])ositod anv of its debentures to secure ailvanees Irom time to time on 
cni'i'ent account or otiierwi.se. the debentures shall not be deemed to have been 
redeemed by reason only of the account of lh(' com])auy having ceased to he 
in debit whilst the debentures remained so <leposited. 

{4) Tlie re-issne of a debenture or the i.ssue of another debenture, in its place 
under the power bv this section given to, or deemed to have bee.n possessed by, 
a company, whether the re-issue or issue was made ladore or after the com- 
mencemout of this Act, shall be treated as the i.s.sue of a new debenture, for the 
jnirposes of stamp-duty, but it shall not be so treated for the purposes of any 
provision limiting the amount or number of debentures to be i.ssued : 

Provided that auv person lending money on the soeurity of a debenture re¬ 
issued u^der this secliou which appears to be duly stamped may give the de¬ 
benture in evidence n. any proceedings for enforcing his .security without 
payment of the .stamp-duty or any penalty in respect thereof, unless be had 
notice or, but for his negligence, might have discovered, that the debenture 
was not duly stamped, but in any such case the company shall be liable to 
pav the proper stamp-duty and penalty. 

[!)) Nothing ill this section shall prejudice - 
(a) the operation of any decree or order of a Court of competent jurisdie- 
tioii pronounced or made before the twenty-fifth day of February, 
1910, as between the parties to the proceedings in wdiich the decree 
or order was made, and any appeal from any such decree or order 
shall be decided as if this Act liad not been pas,sed ; or 
(h) any power to issue debentures in the place of any debentures paid 
ofi or otherwise .satisfied or extinguished, reserved to a company by 
its debentures or the securities for the same. 

128. A contract with a company to take up and pay for any debentures 
of the company may be enforced by a decree for specific performance. 
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129. {1) Where either a receiver is appointed on behalf of the holders of 
any debentures of a company secured by a floating charge, or possession is 
taken by or on behalf of those debenture-holders of aii^' property comprised 
in or subject to the charge, then, if the company is not at the.time in course of 
being wound ii]), the debts which in every winding up are under the provisions 
of Part V relating to preferential payments to be paid in priority to all other 
debt.s, .shall be paid forthwith out of any assets coming to the hands of the 
receiver or other person taking posses,sion as aloT’csaid in priority to any claim 
for piineipal or interest in respect of Iho debentures. 

(2) The jieriods of time uientioned in Uie said provisions of Part V shall be 
reckoned from the date of the appointinent of i he receiver or of possession being 
taken n.s aforesaid, us the case may be. 

(3) Any payments made under this seetion shall be recouped, as far as may 
be, nut of the assets of ihe company available for payniciit of general credi¬ 
tors. 

Siiilcmeiilii. Boola <tnd Aicoimlx. 

130. Every eoin])an\ shall keeji proper books of account in which shall 
be entered fidl. true ami complete accoiinls of the afl'airs and transactions of 
the eonijiany. 

131. (1) Every (-(mipany' shall, once at least in every year and at 
intervals of not more than fifteen months, cause the accounts of the com¬ 
pany to be balanced and a balance-sheet to bp prepared. 

(2) The halaiice-sheet shall he audited by the auditor of the company as 
hereinafter provided, and the aiiditorfs report shall bo attached thereto, or 
there shall be inserted at the foot thereof a reference to the report^, and the 
report shall be read before the conijiany in general meeting and shall be open 
to inspection by any member of the eompany. 

(3) Every compaii)' other than a private company shall send a copy of such 
balance-sheet so audited to the. ri'gistered address of every member of the com¬ 
pany at least seven days before the meeting at which it is to be laid before the 
members of the eompany. and shall deposit a copy at the registered office of 
the company for the inspection of the, iiioinbers of the company during a 
period of at least seven days before that meeting, 

{4) If a company makes defaidt in complying with the requirements of 
this section, it shall be liable to a fine not exceeding one thousand rupees, and 
every officer of the company who knowingly and wilfully authorises or permits 
the default shall he liable to the like penalty. 

182< {4) The balance-sheet shall contain a summary of the property and 
assets and of the capital and liabilities of the company giving suoh particulars 
as will disclose the general nature of those liabilities and assets and how the 
value of the fixed assets has been arrived at. , 

(2) The balance-sheet shall be in the form marked E in the Third Schedule 
01 as near thereto as circumstances admit. 
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133. (1) Save as provided by sub-section (2) the balanoe-sheet shall— 

(i) in the case jf a banking company, be signed by the manager (i{ any) MW'™- 
and, where there are more trhan three directors of the company, 
by at least three of those directors and, where there are not more 
than three directors, by all the directors ; 

(m) in tire case of any other company, be signed by two directors or, when 
there are less than two directors, by the sole director and by the 
manager (if any) of the company. 

(2) When the total number of directors of the company for the time being 
in British India is less than the number of dii'cetors who.se signatures are re¬ 
quired by sub-section (1), then tlio balance-,s licet shall Tie signed by all the 
directors for the time being in British India, or, if there i,s only one director for 
the time being in British India, by .such director, but in such a ease there shall 
be subjoined to the balance-sheet a .statement signed by such directors or di¬ 
rector explaining the reason for non-compliance with the provisions of .sub¬ 
section (1). 

(3) If anv copv of a balance-sheet which has not been signed as required 
by this section is issued, cireulated or jmblishcd. (he comjiany and every officer 
of the company who is knowingly a jiarty to the default shall be jmuishable 
with line which mav extend to five hundiod rupees, 

134. {!) After the balance-sheet has been laid before the company at('o|iyi)f 
the geiKiral meeting a copy tliereof sigiu-d by the manager or secretiuy of tlu' 
oompaiiy shall be filed with the registrar at the same time as tlie copy of the imdUi.r's^ ^ 
annual list of members and summiu'v prejiared in aeeordance witli the require- 

ments of section 32. H"’ I'l'swtiiir, 

(2) iT the general meeting before whieli a balance-sheet is laid does not 
adopt the balance-slieet, a statement of that fact and of the reasons therefor 
shall be annexed to the balance-slieel and to th.e copy theieof required to lie 
filed with the registrar. 

(3) This section shall not a^ijily to a jirivato company. 

(4) If a company makes default in complying with the reijuirements of 
this section, the company and every officer of the comyiany who knowingly 
and wilfully authorises or permits the default shall he liable to t.he like penalty 
as is provided by section 32 for a default in complying with the provisions of 
that section. 

135. Save as otherwise provided in this Act, any member of a company Uightof 
shall be entitled to be. furnished with copies of the balance-sheet and the audi- 

tor’s renort at a charge not exceeding six annas for everv hundred words oreouieaof tha 
, . ^, , ? balanco-sUoet 

fractional part thereof. and the 
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136. (1) Every company being a limited banking company or an insur- certain com- 
ance company ora deposit, provident or benefit society shall, before it com- 



nifiut in 
fichc<hilc. 


I’owi'i' of 
registrar to 
rail for iii- 
furinalion or 
6Ji|jlttnatiun. 


394 Companies. [1913: Aot VII. 

niwiecs businesi*, and also outlie first Monday in February and tbe first Monday 
in August in every year during wliicli it earrics on liusiness, make a statement ’ 
in the form marked 0 in the Tliird Sc'hedule, or as neal thereto as cireum- 
stances will admit. 

(2) A (' 0 ])y of the statement shall be disjilayed and, until the display of the 
next following statenient, kept displayed in a eoiispicuona place in the regis¬ 
tered office of the company, and in every branch offiee nr plare where the busi¬ 
ness of the coni])any i.s carried on. 

(o) Every nienibcr and every creditor of the company shall be entitled to a 
co])v of the statement on jiaymeiit of a sum not exceeding eight annas. 

(4) If a conijiany makes defiiult in complying with the requirements of this 
section, it shall be liable to a fine not exceeding fifty rupees for every day 
(hn ing which the default contimies ; and every otlieer of the company who 
knowinglv and wilfnllv authorises or jierinits the default shall be liable to the 
like jielinlty. 

(5) Tliis section shall not a])])ly to a life aasnranc(' eninpany or provident 
insurance society In which the ])rovision.s of the '■Indian Life Assurance Com- vl of 1912, 
]ianies Act, 1912. or of the ^Provident Iiisiiraiice iSocicties Act, 1912, as the case 'V of 1912. 
may he. as to the annual .statcnn'iits to be made by such company or society 

applv witli or witbont modifications, if flic companv nr society complies with 
those provisions. 

Ini'cslhij ihe ReipsU'itr. 

137. (/) Wl lere the registrar, on perusal of any document which a coin- 
pan v is re(|nired to sulnnit to liiin under the provisions of this Act, is of opinion 
that any information or explanation is necessary in order that such document 
may alTord full particnlars of the matter to which it purports to relate, he may, 
by a written order call on the comjinny submitting the document to furnish in 
writing such information or explanation within such time as he may specify 
in his order. 

(2) On the reeeipt of an order under snb-seetinn (7), it shall be the duty of 
all persons who are or have h(>en officers of th<‘ rompany to furnish such 
information or explanation to the host of their jiower. 

(3) If any such jierson refuses or neglects to furnish any such information or 
explanation, lie sftall be liable to a fine not exceeding fifty rupees in respect of 
each offence. 

(4) On receipt of sneh information or cxjilanation the registrar may an¬ 
nex the same to the original document submitted to him ; and any additional 
doeument so annexed by the registrar shall be subject to the like provisions as 
to inspection and the taking of copies as the original document is subject. 

(5) If such information or explanation is not furnished within the specified 
time, or if after perusal of such information or explanation the registrar is of 
opinion that the document in question discloses an unsatisfactory state of, 

1 StiprOf p. 204. 

"Sujffi, p. 2r>o. 




1918: Act VU.] Companiet. 395 

affairs, or that it does not disclose a full and fair statement of the matters 
to which it purports to relate, the registrar shall report in writing the circum¬ 
stances of the case to the Local Government. 

Inspection and Audit. 

188. The Local Government may appoint one or more competent inspec- InTsstigs 

tors to investigate the affairs of any company and to report thereon in such 
manner as the Local Government may direct— oompany by 

(i) in the case of a banking company having a share capital, on the appli- 

cation of members holding not less than one-fifth of the shares 
issued; 

(ii) in the case of any other company having a share capital, on the ap¬ 

plication of members holding not less than onc-tenth of the shares 
issued; 

(iii) in the case of a company not having a share capital, on the applica¬ 

tion of not less than one-fifth in number of the persona on the com¬ 
pany’s register of members ; 

(iv) in the case of any company, on a report by the registrar under section 

137, sub-section (5). 

189. An application by members of a company under section 133 shall bo Application 
supported by such evidence as the Local Government may require for the pur- tion tS" 
pose of showing that the applicants have good reason for, and are not actuated supported by 
by malicious motives in, requiring the investigation ; and the Local Govern- ' 

ment may, before appointing an inspector, require the applicants to give 
security for payment of the costs of the inquiry. 

140. J7) It shall be the duty of all persons who a.rc or have, been officers of Inspection of 

the company to produce to the inspectors all books and documents in their piatdnrtion 
custody or power i elating to the company. nfofllners. 

(2) An inspector may examine on oath any such person in relation to its 
business, and may administer an oath accordingly. 

(3) If any person refuses to produce any book or document which under 
this section it is his duty to produce, or to answer any question relating to the 
affairs of the company, he shall be liable to a fine not exceeding fifty rupees 
in respect of each offence. 

141. {!) On the conclusion of the investigation, the inspectors shall Results of 
report their opinion to the Local Government, and a copy of the report shall be ho^doMt'”' 
forwarded by the Local Government to the registered office of the company, with. 

and a further copy shall, at the request of the applicants for the investiga¬ 
tion, be delivered to them. 

(2) The report shall be written or printed, as the Local Government 
directs. 

(d) All expenses of, and incidental to, the investigation shall be defrayed 
l)y the applicants unless the Local Government directs the same to be paid by 
the company, which the Local Government is hereby authorised to do. 



366 Compamu. C^IS: Aot VII. 

Power of 14^. [ 1 ) A company may by a special resolution appoint inspectors to 

investigate its affairs. 

ipeoton. { 2 ) Inspectors so appointed shall have the same poyi;ers and duties as in¬ 

spectors appointed by the Local Government, except that, instead of reporting 
to the Local Govemmei.t, they shall report in such manner aiid to such persons 
as the company in general meeting may direct. 

(3) All persons who are or have been officers of the company shall incur 
the like penalties in case of refusal to produce any book or document required 
to be produced to inspectors so appointed, or to answer any question, as they 
would have incurred if the inspectors had been appointed by tho Local Govern¬ 
ment. 

Report of 143. A copy of the report of any inspectors appointed under this Act, 
evince” authenticated by the seal of the company whose affairs they have investiga¬ 
ted, shall be admissible in any legal proceeding as evidence of the opinion of the 
inspectors in relation to any matter contained in the report. 

T* 144. (1) No person shall be appointed or act as an auditor of any company 
ment other than a private company unless he holds a certificate from the Local Gov- 

auditors. ernment entitling him to act as an auditor of companies : 

Provided that the Governor General in Council may, by ^notification in the 
Gazette of India, declare that the members of any institution or association 
specified in such notification shall be entitled to be appointed and to act as 
auditors of companies throughout British India, 

{2) The Local Government shall, by notification in the local official Gazette, 
make rules providing for the grant of certificates entitling the holders thereof 
to act as auditors of companies, and may by such rules provide the conditions 
and restrictions on and subject to which such certificate shall be granted. 
The holder of such a certificate shall be entitled to act as an auditor of com¬ 
panies throughout British India unless such certificate restricts or limits the 
exercise of the right. 

(3) Every company shall at each annual general meeting appoint an auditor 
or auditors to hold office until the next annual general meeting. 

(4) If an appointment of an auditor is not made at an annual general 
. meeting, the Local Government may, on the application of any member of the 

company, appoint an auditor of the company for the current year, and fix 
the remuneration to be paid to him by the company for his services. 

(5) The following persons : that is to say, 

(i) a director or officer of tho company ; and 

(ii) a partner of such director or officer; and 

(iii) in the case of a company other than a private company, any person 

in the employment of such director or officer, 
shall not be appointed auditors of the company. 

^ For Qotifioat ion declaring that the membci'B of oeraln institutions and assooiatiou iliall 
be enti.led to aot as anditors, see C azette of India, 1914, Ft. I, p, 40S, 
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(6) A person, other than a retiring auditor, shall not be capable of being 
appointed auditor at an annual general meeting unless notice of an intention 
to nominate that perscyi to the office of auditor has been given bj' a member of 
the company to the company not less than fourteen days before such nnu\ial 
general meeting, and the company shall send a copy o# any such notice to the 
retiring auditor, and shall give notice thereof to its members either by adver¬ 
tisement or in any other mode allowed by the articles not leas than seven days 
before the annual general meeting : 

Provided that, if after notice of the intention to nominate an auditor has 
been given to the company, an annual general meeting is called for a date 
fourteen days or less after the notice has been given, the reejuirements of this 
section as to time in respect of such a notice shall be deemed to have been 
satisfied, and the notice to be sent or given by the company may, instead of 
being sent or given within the time required by this section, be sent or given at 
the same time as the notice of the annual general meeting. 

(7) The first auditors of the company may be appointed by the directors 
before the statutory meeting, and if so appointed shall hold office until the first 
annual general meeting, unless previously removed by a resolution of the mem¬ 
bers of the company in general meeting, in which case sucli members at that 
meeting may appoint auditors. 

{8) The directors may fill any casual vacancy in the office of auditor, but 
wliile any such vacancy continues, the surviving or continuing auditor or 
auditors (if any) may act. 

{9) The remuneration of the auditors of a company shall be fi.xed by the 
company in general meeting, excejjt that the remuneration of aii\ auditors 
appointed before th(', .statutory meeting, or f,o fill any causal vaeimey, may be 
fixed bv tIl^ directors. 

145, (i) Evet c and i I or of a company sliall have a right of access at all iWorsainl 
times to the books and accouuf s and vouchers of the company, arid shall be 
ciitif led to require from the dinictors and officers of the coin])aiiy such inform¬ 
ation and explanation as may be necessary for Ihc performance of the duties 
of the. auditors. 

(2) The auditors shall make a report to the members of 1 he company uu 
the accounts examined by them, and on every balance-sheet laid before the 
conqiany in general meeting during their tenure of office, and the report shall 
st ate :— 

{a) wliether or not tliey have obtained all the information ami oxplaun.- 
tions they have required ; and 

(6) whether, in their opinion, the balance-sheet referred to in the report is 
drawn up in conformity with the law : a.nd 
(c) whether such balance-sheet exhibits a true and cori'cct. view of the 
state of the company’s affairs according to the best of tbeir inform¬ 
ation and the explanations given to them, and as shown by tbe 
books of the company. 
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(3) Ti/the case of a banking company, if the company has blanch banks 
beyond the limits of India, it shall be sufficient if the auditor is allowed access 
to sucli copies of and extracts from the books and accoufits of any such branch 
as have been traiismitte^l to the head oflicc of the company in British India. 

146. (/) Holdens of preference shares and debentures of a company shall 
have the same right to receive and inspect the balance-sheets of the company 
and the reports of the; auditors and other reports as is po.sse.ssed by the holders 
of ordinarv shares in the company. 

(2) This section shall not apply to a private company, nor to a company 
registered before the conmienccnumt of tliis Act. 

C(im/in<i <m hiisivess with less than the hgal miniiiium of members. 

147. If at any time the number of members of a company is reduced, in 
the case of a private company, below two, or in the case of any other company, 
below seven, and it cai’ries on business for more than six months while the 
number is so reduced, e.vej’y person who is a member of the company during 
the time that it so carries on business after those six months and is cognisant 
of the fact that it is carrying on business with fewer than two members or 
seven members, as the case may be, .shall be severally liable for the payment 
of the whole debts of the company contracted during that time, and may be 
sued for the same without joinder iu the suit of any other member. 

Service and Anfhenlimtion of Documents. 

148. A document may be served on a company by leaving it at, or sending 

it by post to, the registered office of the company. ^ 

149. A document may be served on the registrar by sending it to him by 
post, or delivering it to him, or by leaving it for him at his office. 

150. A document or proceeding requiring authentication by a company 
may be signed bv a director, secretary or other autlioriscd officer of the com¬ 
pany, and need not be under its common seal. 

TahlcK, Forms and Rules as to pre,scribed matters. 

151. (-/) The forms in the Third Schedule or forms as near thereto as cir¬ 
cumstances admit sliall be used in all matters to which those forms refer. 

(2) The Governor General in (iouncil may alter any of the tables and form 
in the Hirst Schedule, so that he doe.s not increase the amount of fees pay¬ 
able to the registrar in the said Schedule mentioned, and may alter or add 
to the forms in the Third Schedule. 

(3) Any such table or form, when altered, shall be published in the 
Gazette of India, and on such publication shall have effect as if enacted in 
this Act, but no alteration made by the Governor General in Council in Tablg 
A in the Hirst Schedule shall affect any company registered before the- 
alteration,or repeal, as respects that company, any portion of that table. 



Companies. 


399 


IX of 1899. 


IX ot 1899. 


1918: Act VII.J 


{4) In addition to the powers hereinbefoto conferred by this section, the 
Governor (ieneral in (louiuhl may make* lules providing for all or any matters 
■which by this Act areito be proscribed by hi.s authority. 

(J) Every such rule shall be published in the Gazette of India, and on such 
publication shall have effect as if enacted in this Act. 


Arbitration and Compromise. 

152. (7) A company may by written agreement refer to arbitration, in Power fur 
accordance with the* Indian Arbitration Act, 1899, an existing or future differ- 

ence between itself and any other comjiany or person, iiwin-rs to 

(2) Companies, parties to the arbitration, may delegate to the arliitrator 
power to settle any terms or to determine any matter capable of being lawfully 
settled or determined by the companies themselves, or by their directors or 
other managing body. 

(3) The provisions of the -Indian .Arbitration .Act, 1899, other than those 
restricting the application of tiie Act in reB[)ect of the subject-matter of the 
arbitration, shall apply to all arbitrations between companies and persons in 
pursuance of this Act. 

153. (7) Where a compromise or arrangement is projiosod between a ]>owur to 
company and its creditors or an}’ class of them, or between the company and ' 

its members or any class of them, the Court may, on the ajiplication in a sum- and members, 
mary way of the company or of any creditor or member of the company or, in 
the case of a company being wound up, of the litjuidator, order a meeting of 
the creditors or class of creditors, or of the members of the company or class of 
members, as the case may be, to be called, held and conducted in such manner 
as the Couiit directs. 

(2) If a majority in number representing three-fourths in value of the credi¬ 
tors or class of creditors, ui membens or class of members, as the case may be, 
present either in person or by proxy at th<! mooting, agre(^ to any com])romise 
or arrangement, the compromise or arrangement shall, if sanctioned by the 
Court, bo binding on all the creditors or the class of creditors, or on all the mem¬ 
bers or class of members, as the case may be, and also on the company, or, in 
the case of a company in the course of being wound up, on the liquidator and 
contributories of the company. 

(d) In this section the expression ‘ ‘ compuuy ” means any company liable 
to be wound up under this Act. 

Conversion of private company into public company. 

154. (7) A private company may, subject to anything contained in its Conversion of 
memorandum or articles, by a special resolution and by filing with the regis- 

trar a copy of such resolution and also such a statement in lieu of prospectus puiy. 


1 For rules under the section, -see (jazotto of India, UlH, Pt. 1, p. 8<i5. 
* Oeid. Acts, Vol. V. 
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aB the company, if a public company, would have had to file before allotting 
any of its shares or debentures, together with such a duly verified declaration 
as the company, if a public company, would have had to file before commencing 
business, turn itself into a public company. 

(2) Upon the filing''of the documents mentioned in sub-section (1), the 
registrar shall record the change in his books relating to the company. 

PAET V. 

'Winding up. 

Preliminary. 

Moile of 155. (7) 'I'he winding up of a company may be either— 

windmg up. 

(i) by the Court; or 

(ii) voluntary ; or 

(iii) subject to the supervision of the Court. 

(2) The provisions of this Act with respect to winding up apply, unless the 
c,ontrary appears, to the winding up of a company in any of these modes. 

Conirihutorics. 

f.iahility h,r 156. (7) In the event of a comi)any being wound up, every present and 
member shall, subject to the provisions of this section, be liable to contri- 
diii'l jiast bute to the assets of the company to an amount sufficient for payment of its 
oicijiiiji va. debts and liabilities and the costs, charg('s and expenses of the winding up, and 
for th(! adjustment of the rights of the contributories among themselves, with 
the qualifications following (that is to say) • 

(i) a past member .shall not be> liable to contribute if he has cea.sod to be a 

member for one year or upwards before the commencement of the 
winding up ; 

(ii) a pa.st uumiber shall not be liable to contribute in respect of any debt, 

or liability of the ron)])any contracted after he ceased to be a mem¬ 
ber ; 

(iii) a ])iist member .shall not be liable to contribute unle,s8 it appears to 

the Court that the exi.sting members are unable to satisfy the con¬ 
tributions required to be made, by them in pursuance of this Act; 

(iv) in the case of a company limited by .shares, no contribution shall be 

required from any member e,X(;eeding the amount (if any) impaid 
on the share.s in respect to which he is liable as a present or past 
member ; 

(v) in the case of a company limited by guarantee, no contribution shall 

be required from any member exceeding the amount .undertaken to 
be contributed by him to the assets of the company in the eveilb 
of its being wound up ; 
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(vi) nothing in this Act shall invalidate any provision contained in any 

policy of insurance or other contract whereby the liability of in¬ 
dividual rftembers on the policy or contract is restricted, or where¬ 
by thg funds of the company are alone made liable in respect of the 
policy or contract; 

(vii) a sum due to any member of a company in his character of a member, 

by way of dividends, profits or otherwise, shall not be deemed to 
be a debt of the company payable to that member in a case of 
competition between himself and any other creditor not a member 
of the company ; but any such sum may be taken into account 
for the purpose of the final adjustment of the rights of the 
contributories among themselves. 

(2) In the winding up of a company limited by guarantee which has a share 
capital, every member of the company shall bo liable, in addition to the amount 
undertaken to be contributed by him to the assets of the company in the event 
of its being wound up, to contribute to the extent of any sums unpaid on any 
shares held by him. 

167. In the winding up of a limited company any director whether past Liability rf 
or present, whose liability is, in pursuance of this Act. unlimited, shall, in ad- 
dition to his liability (if any) to contribute ns an ordinary member, be liable to ity U un¬ 
make a further contribution as if ho were at the commencement of the witiding 
up a member of an unlimited company : 

Provided that — 


(i) a past director shall not he liable to make such further contribution 

if he has ceased to hold office for a year or upwards before the 
* commencement of the winding up ; 

(ii) a past director shall not be liable to make such further contribution 

in respect of any debt or liability of the company contracted after 
he ceased to hold office ; 

(iii) subject to the articles a director shall not be liable to make such 

further contribution unices the Court deems it necessary to require 
that contribution in order to satisfy the debts and liabilities of the 
company, and the costs, charges and expenses of the winding up. 


158. The term “ contributory ” means every person liable to contribute 
to the assets of a company in the event of its being wound up, and, in all pro¬ 
ceedings for determining and in all proceedings prior to the final determination 
of the persons who are to be deemed contributories, includes any person alleged 
to be a contributory. 

169. (J) The liability of a contributory shall create a debt accruing due 
from him at the time when his liability commenced, but payable at the times 
' When calls are made for enforcing the liability. 

* (2) No.claim founded on the liability of a contributory shall be cognizable 

by any Court of Small Causes sitting outside the Presidency-towns, 


Moanlni^ of 
“ nontribu- 
tory.” 
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liability of 
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160 . (1) If a contributory dies either before or after he has been placed 
on the list of contributories, his legal representatives and his heirs shall be 
liable in a due. course of administration to contribute td the assets of the com¬ 
pany in discharge of hi^ liability and shall be contributories accordingly. 

(2) If the legal representatives or heirs make default in paying any money 
ordered to be paid by them, proceedings may be taken for administering the 
property of the deceased contributory, whether moveable or immoveable, or 
both, and of compelling payment thereout of the, money due. 

161. If a contributory is adjudged insolvent cither before or after he 
has been placed on the list of contributories, then— 

(7) his assignees shall rejnesent him for all the purposes of the winding 
up. and shall be contributories accordingly, and may be called on 
to admit to proof against the estate of the insolvent, or otherwise 
to allow to be paid out of his assets in duo course of law, any 
money due from the insolvent in respect of his liability to contri¬ 
bute to the. assets of the company ; and 
(2) there may be proved against the estate of the insolvent the estimated 
value of his liability to future calls as well as calls already made. 

Winding up hy Court. 

162. A company may be wound up hy the Court— 

(i) if the company has by special resolution resolved that the company be 

wound up by the Court; 

(ii) if default is made in filing the statutory report or in holding the statu¬ 

tory meeting : 

(iii) if the company does not commence its business within a year from 

its iijcorporation, or suspends its business for a whole year : 

(iv) if the number of members is reduced, in the case of a private company, 

below two or, in the case of any other company, below seven ; 

(v) if the company is unable to pay its debts : 

(vi) if the Court is of opinion that it is just and equitable that the com¬ 

pany should bo wound up. 

163. A company shall be deemed to be unable to pay its debts— 

(i) if a creditor, by assignment or otherwise, to whom the company is 

indebted in a sum exceeding five himdred rupees then due, has 
served on the company, by leaving the same at its registered office, 
a demand under his hand requiring the company to pay the sum 
so due and the company has lor three -W'eokB thereafter neglected 
to pay the sum, or to secure or compound for it to the reason¬ 
able satisfaction of the creditor ; or 

(ii) if execution or other process issued on a decree or order of any Court 

in favour of a creditor of the company is returned unsatisfied in 
whole or in part; or 
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(iii) if it is proved to the satisfaction of the Court that the company is 
unable to jay its debts, and, in determining whether a company 
is unable to pay its debts, the Court shall take into account the 
contingent and prospective liabilities of the company. 

164. Where the High Cotirt makes an order for winding up a company winding up 
under this Act, it may, if it thinks fit, direct all subsequent proceedings to bo 

had in a District Court ; and thereupon such District Court shall, for the pur- District 
pose of winding up the company, be deemed to he “ the (hurt ” within the ('oart 
meaning of this Act, and shall have, for the purpo.ses of siudi winding up, all 
the jurisdiction and powers of the High Court. 

165. If during the progress of a winding up in a District Court it is made Transfer of 
to appear to the High Court that the .same could he more conveniently prose- “‘acling up 
cuted in any other District Court having jiiri.sdiotion to wind up companies, District 
the High Court may transfer the same to swdi other Court, and thereupon the 
winding up shall proceed in such other District Court. 

166. An application to the (hurt for the winding up of a company shall be Provisions 
by petition presented, subject to the provisioms of this section, either by the 
company, or by any creditru' or creditors (including any contingent or pros- winding up. 
pective creditor or creditors), contributory or contributories, or by all or any 

of those parties, together or separatedy : 

Provided that — 

(а) a contributory shall not be entitled l.o present a petition for winding 

up a eompany unle.ss 

(i) either the number of niembera i.s reduced, in tli(? ea.se of a private 

company below two, or, in the ease of any other company, 
below Hce.iii ; or 

(ii) the sliu]'o.s in respect of which he {.s a contiil)Utory or some of 

them either were, originally allotted to him or hgve been held 
by him, and registered in his name, for at, I(>ast six months 
during the, eighteen niontlm before the, eommencenieut of the 
winding uj), or have devolved on him through the death of a 
former holder; 

(б) a petition for winding u]) a eompany on the ground of default in filing 

the statutory report or in holding the. statutory meeting shall not 
be presented by any person except a sliareholder, nor before the 
expiration of fourteen day,s after the last day on which the meeting 
ought to have been held ; 

(c) the Court shall not give a licaring to a petition for winding up a com¬ 
pany by a contingent or prospective creditor until such security 
for costs has been given as the Court thinks reasonable and until 
a primd facie case for winding up has been established to the satis¬ 
faction of the Dourt. 


2 s 2 
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167. An order for winding up a company shall operate in favour of all the 

creditors and of all the contributories of the company as if made on the joint 
petition of a creditor and of a contributory. ‘ 

168. A winding up of a company by the Court shall be deemed to ^ com¬ 
mence at the time of the presentation of the petition for the winding up. 

169. The Court may, at any time after the presentation of the petition 
for winding up a company under this Act, and before making an order for 
winding up tiie company, upon the application of the company or of any credi¬ 
tor or contributory of the company, restrain further proceedings in any suit 
or proceeding against the company, upon such terms as the Court thinks fit. 

170. (1) On hearing the petition the Court may dismiss it with or without 
costs, or adjourn the hearing coiiditionally or unconditionally, or make any 
interim order or any other order that it deems just, but the Court shall not 
refuse to make a winding up order on the ground only that the assets of the 
company have been mortgaged to an amount equal to or in excess of those 
assets, or that the company has no assets. 

(2) Where th(‘, petition is presented on the ground of default in filing the 
statutory report or in holding the statutory meeting, the Court may order the 
costs to be paid by any persons who, in the opinion of the Court, are respon- 
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sible for the default. 

171. Wlien a winding up order has been made, no suit or other legal pro¬ 
ceeding shall be proceeded with or commenced against the company except by 
leave of the Court, and subject to such terms as the Court may impose. 

172. U) Cn the, making of a winding np order, it shall be the duty of the 
conqiany foi-thwith to file with the registrar a copy of tlic order, and the peti¬ 
tioner in the winding np proceedings may so file a copy. 

( 2 ) On the filing of a copy of a winding np order, the,registrar shall make a 
minute thereof in his boohs relating to the company, and shall notify in the 
local ofBcial Gazette that such an order has been made. 

( 3 ) Such'order shall be deemed to be notice of discharge to the servants 
of the company, except when the business of the company is continued. 

173. The Court may at any time after an order for winding up, on the 
application of any creditor or contributory, and on proof to the satisfaction of 
the Court that all proceedings in relation to the winding up ought to be stapd, 
make an order staying the proceedings, either altogether or for a limited time, 
on such terms and conditions as the Court thinks fit. 

174. The Court may, as to all matters relating to a winding up, have re¬ 
gard to the wishes of the creditors or contributories as proved to it by any 
sufficient evidence. 

Official Liquidators 

176. (1) tte purpose of conducting the proceeding in winding up 
a company and performing such duties in reference thereto as the ^urt'may 
impose, the Court may appoint a person or persons, to be called an official 
liquidator or official liquidators, 
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( 2 ) The Court may make such an appointment provisionally at any time 

after the presentation of a petition and before the making of an order for 
winding up. • 

(3) If more persons than one are appointed to the office of official liqui¬ 
dator, the Court shall declare whether ai»y act by this Act required or author¬ 
ised to be done by the official liquidator is to bo done by all or any one or more 
of such persons. 

( 4 ) The Court may detennine whether any, and what, security is to be 
given by any official liquidator on his appointment. 

(5) The acts of an official liquidator shall be valid notwithstanding any 
defect that may afterwards be discovered in his appointment: Provided that 
nothing in this sub-section shall be deemed to give validity to acts done by an 
offidal liquidator after his appointment has been .shown to be. invalid. 

{ 6 ) A receiver shall not bo appointed of assets in the hands of an official 
liquidator. 

176. (1) Any official Ihjuidator may resign or be removed by the Renignatious, 

, j , ‘ ' removals. 

Court oil due cause shown. up 

{ 2 ) Any vacancy in the office of an official Injuidator appointed by the vaoanc.iea 
Court shall be filled up by the Court. pons^'lon. 

(3) There shall be paid to the official liquidator such salary or remunera¬ 
tion, by way of percentage or otherwisi!, as the Court may direct; and, it 
more liquidators than one are appointed, such remunerations shall be distri¬ 
buted amongst them in such proportions as the Court directs. 

177. The official liquidator shall be described by the style of the official (jfKcial 
liquidator of the particular company in respect of which he is appointed, and liquidator, 
not by his jndividual name. 

178. (I) The official liquidator shall take into his custody, or under his Custody of 
control, all the projicrty, effects and actionable claims to which the company property." 
is or appears to be entitled. 

{ 2 ) If no official liquidator is appointed, or during any vacancy in such 
appointment, all the property of the company shall be deemed to be in the 
custody of the Court. 

179. The official liquidator shall have power, with the sanction of the 
Court, to do the following things 


(o) to institute or defend any suit or prosecution, or other legal proceeding 
civil or criminal, in the name and on behalf of the company ; 

(b) to carry on the business of the company so far as may be necessary 

for the beneficial winding up of the same ; 

(c) to sell the immoveable and moveable property of the company by 

public auction or private contract, with power to transfer the whole 
thereof to any person or company, or to sell the same in parcels ; 

{d) to do all acts and to execute, in the name and on behalf of the com- 
' pany, all deeds, receipts, and other documents, end for that purpose 
to use, when necessary, the company’s seal; 
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(e) to prove, rank and claim in the insolvency of any contributory, for 
any balance against his estate, and to receive dividends in the in¬ 
solvency, in respect of that balance, as a separate debt due from 
the insolvent, and rateably with the other separate creditors ; 

(/) to draw, accep<',, make and indorse any bill of exchange, bundi or pro¬ 
missory note in the name and on behalf of the company, with the 
same effect with respect to the liability of the company as if the 
bill, hundi, or note had been drawn, accepted, made or indorsed by 
or on behalf of the company in the course of its business ; 

(y) to raise on the security of the assets of the company any money re¬ 
quisite ; 

f/i) to take out, in hit official name, letters of administration to ^ny de- 
c('ased contributoiy, and to do in his official name any other act 
necessary for obtaining payment of any money duo from a coatri- 
hu(,ory or his cstat*; which cannot be conveniently done in the name 
of the company and in all sucdi cases the money due shall, for 
the purpose of enabling the liquidator to take out the letters of 
administration or recover the money, be deemed to be due to 
the liipiidator himselt : Provided that nothing iierein empowered 
shall bo deemed to allect the rights, duties and privileges of any 
Administrator (leneral ; 

(i) to do all such ot.her things as may be uecessary for winding up the 
affairs of the company ami distributing its assets. 

oSih'yu^ ’"'k'' Pi'ov'df- hy any order that the oilieial liquidator may 

dator. exeredse any of the above powers without the sanction or intervention of the 
Court, and, where an official liquidator is provisionally appointed, may limit 
and restrict his pow'ors hy the order appointing him. ' 

Provifiion for 181. The official liquidator may, with the sanction of the Court, appoint 

to***^' advocate, attorney or pleader entitled to apjiear before the Court to assist 

official till! ill the performance of his duties ; I’rovided that, wiiere the official liquida- 
liquidator. tor is ail attorney, he shall not appoint his partner, unless the latter consents 
to act without remuneration. 

Official 182. The official liquidator of a company which Ls being wound up by the 

kopt^y” Court shall keep, in inaimcr prescribed, proper books in which he shall cause 

liquidator to be made entries or minutes of proceedings at meetings, and of such other 

w winding jjjatters as may be prescribed, and any creditor or contributory may, subject 
to the control of the Court, personally or by his agent inspect any such boolm. 
Exercise ajid 183. (1) Subject to the jirovisions of this Act the official liquidator of a 
rfl^La. company which is being wound up by tlie Court shall, in the administration of 
tor’s powers, the assets of the company and in the distribution thereof among ita creditors, 
have regard to any directions that may be given by resolution of the creditors 
or contributories at any general meeting. 

^ ' (2) The official liquidator may summon general meeting of the creditors 
or contributories for the purpose of ascertaining their wishes, and it shall be 
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his duty to' summon meetings at such times as the creditors or contributories, 
by resolution, may direct, or whenever requested in writing to do so by one- 
tenth in value of the cfeditore or contributories, as the case may be. 

(3) The official liquidator may apply to the Court in manner prescribed for 
directions in relation to any particular matter arising in the winding up. 

(4) Subject to the provisions of this Act, the official liquidator shall use 
his own discretion in the, administration of the assets of the company and 
in the distribution thereof among the creditors. 

(5) ft anj person is aggrieved by any act or decision of the official liqui¬ 
dator, that person may apply to the Court, and the Court may confirm, reverse 
or modify the act or decision complained of, and make such order as it 
thinks just in the circumstances. 

• Ordinary powers of Court. 

184. (1) As soon a.s mav bo after making a winding up order, the Court Settlement of 
shall settle a list of contributories, with power to rectif y the register of mem bers 

in all cases where rectification is required in pursuance of thi.s Act, and shall 
cause the assets of the company to be collected and applied in discharge of its 
liabilities. 

(2) In settling the list of contributories, the Court shall distinguish between 
persons who are contributories in their own right and persons who are contri¬ 
butories as being representatives of or liable for the debts of others. 

185. The Court may, at any time after making a winding up order, re- 

quire any contributory for the time being settled on the list of contributories delivery oj 
and any trustee, receiver, banker, agent, or officer of the company to pay, property, 
deliver, surrender or transfer forthwith, or within such time as the Court 
directs to the oUicial liquidator any money, property or documents in his 
hands to which the company is priind facie entitled. 

186. (I) ,The Court may, at any time after making a winding up order, 

make an order on any contributory for the time being settled on the list of con- ^^ont of debts 
■ tributories to pay, in manner directed by the order, any money due from him by oontribu- 
or from the estate of the person whom he represents to the company exclusive 
of any money payable by him or the estate by virtue of any call in pursuance of 
this Act. 

(2) ThoCourt inmaking8uchanordcrmay,inthccaseof an unlimited com¬ 
pany, allow to the contributory by way of set-off any money due to him or to 
the estate which he represents from the company on any independent deabng 
or contract with the company, but not any money due to him as a member of 
the company in respect of any dividend or profit; and may in the case of a 
limited company, make to any director whose liability is unlimited or to his 
estate the like allowance ; 

Provided that in the case of any company, whether limited or unlimited 
when all the creditors are paid in full, any money due on any account whatever 
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to a, contributory from the compafly may be allowed to him by way of set-ofi 
against any subsequent call. 

187. (2) The Court may, at any time after making a winding up order, and 
either before or after it has ascertained the sufheienoy of the assets of the com¬ 
pany, make calls on and'^order payment thereof by all or any of the contribu¬ 
tories for the time being settled on the list of the contributories to the extent of 
their liability, for payment of any money which the Court considers necessary' 
to satisfy the debts and liabilities of the company, and the costs, charges and 
expenses of winding up, and for the adjustment of the rights of the contri¬ 
butories among themselves. 

(2) In making the call the Court may take into consideration the probabil¬ 
ity that some of the contributories may partly or wholly fail to pay the call. 

188. The Court may order any contributory, purchaser or other person 
from whom money is due to the company to pay the same into the Bank of 
Bengal, the Bank of Madras, or the Bank of Bombay, as the case may be, or 
any branch thereof, respectively, to tlie account of the official liquidator in¬ 
stead of to the official liquidator, and any such order may be enforced in the 
same manner as if it had directed payment to the official liquidator. 

189. Ail moneys, bills, hundis, notes and other securities paid and deli¬ 
vered into the Bank of Bengal, the Bank of Madras or the Bank of Bombay, 
or any branch thereof, respectively, in the event of a company being wound 
up by the Court, shall be subject in all respects to the orders of the Court. 

190. (2) All order made by the Court on a contributory shall (subject to 
any right of appeal) be conclusive evidence that the money, if any, thereby ap¬ 
pearing to be due or ordered to be paid is due. 

(2) All other pertinent matters stated in the order shall be taken to be 
truly stated as against all persons, and in all proceedings whatsoever. 

191. I'he Court may fix a time or times within which creditors are to prove 
their debts or claims, or to be excluded from the benefit of any distribution 
made before those debts are proved. 

192. The Court shall adjust the rights of the contributories among them¬ 
selves, and distribute any sur plus among the persons entitled thereto. 

198. The Court may, in the event of the assets being insufficient to satisfy 
the liabilities, make an order as to the payment out of the assets of the costs, 
charges and expenses incurred in the winding up in such order of priority as the 
Court thinks just. 

194. (2) When the affairs of a company have been completely wound up, 
the Court shall make an order that the company be dissolved from the date of 
the order, and the company shall be dissolved accordingly. 

(2) The order shall be reported within fifteen days of the making thereof 
by the official liquidator to the registrar, who shall make in his books a minute 
of the dissolution of the company. 
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(d) If the official liquidator makes default in complying with the 
requirements of this section, he shall be liable to a fine not exceeding fifty 
rupees for every day dtiring which he is in default. 

Exlraordinary Powers of Courl. 

196.(1) The Court may, after it has made a winding up order, summon Power to 
before it any officer of the company or person known or suspected to have in 
his possession any property of the company, or supposed to be indebted to nuapeoted of 
the company, or any person whom the Court deems capable of giving inform- 
ation concerning the trade, dealings, affairs or property of the company. company. 

(2) The Court may examine liim on oath concerning the same, either 
by word of mouth or on written interrogatories, and may reduce his answers 
to writing and require him to sign them. 

(d) The Court may require him to produce any dewuments in his custody or 
power relating to the company ; but, where he claims any lien on documents 
produced by him, the ])rodu(dion .shall be without prejudice to that lien, and 
the Court shall have jurisdietion in the winding up to determine all questions 
relating to that lien. 

(4) If any person so summoned, after being tendered a reasonable sum for 
his expenses, refuses to come before the Court at the time appointed, not hav¬ 
ing a lawful impediment (made known to the Court at the time of its sitting, 
and allowed by it) the Court may cause him to be apprehended and brought 
before the Court for examination. 

196. (1) When an order has been made for winding up a company by the Power to 
Court, and the official liquidator has apjtlied to the Court stating that in his 
opinion a fraud has beer, committed by any person in the promotion or forma- of promotore, 
tiou of the conqratiy or by any director or othtir officer of the company in rela- 
tion to the company since its formation, the Court may, after consideration of 
the application, direct that any person who has taken any part in the promo¬ 
tion or formation of the coTnpany,nr has been a director, manager or other 
officer of the company, shall attend before the Court on a day appointed by 
the Court for that purpose, and be publicly examined as to the promotion or 
formation or the conduct of the business of the company, or as to his conduct 
and dealings as director, manager or other offioei' thereof. 

(2) The official liquidator shall take part in the examination, and for that 
purpose may, if specially authorised by the Court in that behalf, employ such 
legal assistance as may be sanctioned by the Court. 

(3) Any creditor or contributory may also take part in the examination 
either personally or by any person entitled to appear before the Court. 

{4) The Court may put such questions to the person examined as the Court 
thinks fit. 

(J) The person examined shall be examined on oath, and shall answer all 
such questions as the Court may put or allow to be put to him. 
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(6*) A person ordered to be e:damined under this section may at his own 
cost employ any person entitled to appear before the Court, who shall be at 
liberty to put to him such questions as the Court may deem just for the purpose 
of enabling him to explain or qualify any answers given by him ; Provided 
that if he is, in the opimon of the Court, exculpated from any charges made 
or suggested against him, the Court may allow him such costs as in its discre¬ 
tion it may think fit. 

(7) Notes of the examination shall be taken down in writing, and shall 
be read over to or by, and signed by, the person examined, and may there¬ 
after be used in evidence against liim in civil proceedings, and shall be open to 
the inspection of any creditor or contributory at all reasonable times. 

(S) The Court may, if it thinks fit, adjourn the examination from time to 
time. 

(9) An examination under this section may, if the Court so directs, and , 
subject to any rules in this behalf, be held before any l)i.strict Judge or before 
any officer of the High Court, being an official referee, master, registrar or 
deputy registrar, and the powers of the Court iind(!r this section as to the 
conduct of the examination, but not as to costs, may be exercised by the 
person before whom the examination is licld. 

197. The Court, at any time either before or after making a winding up 
order on proof of probable cause for believing that a contributory is about to 
quit British India or otherwise to abscond, or to remove or conceal any of his 
property, for the purpose of evading payment of calls or of avoiding examina¬ 
tion respecting the affairs of the company, may cause the contributory to be 
arrested and bis books and papers and moveable property to be seized, and 
him and them to be safely kept until such time as the Court may ori^r. 

198. Any powers by tliis Act conferred on the Court shall be in addition 
to, and not in restriction of, any existing powers of instituting proceedings 
against any contributory or debtor of the company, or the estate of any 
contributory or debtor, for the recovery of any call or other sums. 
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199. All orders made by a Court under tliis Act may be enforced in the 
same manner in wbieb decrees of such Court made in any suit pending therein 
may be enforced. 

200. Any order made by a Court for or in the couree of the winding up of 
a company shall be enforced in any place in British India other than that in 
which such Court is situate, by the Court that would have had jurisdiction in 
respect of such company if the registered office of the company had been situate 
at such other place, and in the same manner in all respects as if such order had 
been made by the Court that is hereby required to enforce the same. 

201. Where any order made by one Court is to be enforced by another* 
Court, a certified copy of the order so made shall be produced to the proper 
officer of the Court required to enforce the same, and the production of such 
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certified copy shall be sufficient evidence of such order having been made; 
and thereupon the last-mentioned Court shall take the requisite steps in the 
matter for enforcin^the order, in the same manner as if it wore the order of the 
Court enforcing the same. 

202. Re-hearings of, and appeals from, any order or decision made or Appeals 

given in the matter of the winding up of a company by the Court may be had ^rom orders, 
in the same manner and subject to the same conditions iir and subject to which 
appeals may be had from any order or decision of the same Court in cases 
within its ordinary jurisdiction. 


■ Voluntary winding up. 

203. A company may be wound up voluntarily— Cireumstan- 

(1) when the period (if auy) fixed for the duration of the company by the company my 

articles exjiires, or the event (if any) occurs, on the occurrence of be wound up 
which the articles provide that the company is to be dissolved and 
the company in general meeting has passed a resolution reijuir- 
iiig the company to be wound up voluntarily ; 

(2) if the company resolves by special resolution that the company be 

wound up voluntarily ; 

(3) if the company resolves by extraordinary resolution to the efiect that 

itcannotby reason of its liabilities continue its business, and that 
it is advisable to wind up. 


204. A voluntary winding up shall be deemed to ( omiiieiice, at the time of 
the passing of the resolution authorising the winding up. 

205. When a company is wound up voluntarily, the company shall, from 
the comi»enccnienl of the winding up, cease to carry on its business, except so 
fai as may be required for the beneficial winding up thereof; 

Provided that the f.oiporate state and corporate powers of the company 
shall, notwithstanding anything to the contrary in its articles, continue until 
it is dissolved. 
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206. {1) Notice of any special resolution or extraordinary resolution for Notice of 
winding up a company voluntarily shall be given by the. company within ten 

days of the passing of the same by advertisement in the local official Gazette, voluntarily, 
and also in some newspaper (if any) circulating in the district where the regis¬ 
tered office of the company is situate. 

■ (2) If a company makes default in complying with the requirements of 
this section, it shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues ; and every officer of the company who 
knowingly and wilfully authorises or permits the default shall be liable to a 
like penalty. 

207. The following consequences shall ensue on the voluntary winding up t'onsequenoes 

, of voluntarily 

,of a company . ^ ^ winding up. 

(i) the assets of the company shall he applied in satisfaction of its liabil¬ 
ities pari passu and, subject thereto, shall, unless the articles other- 
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wise provide, be distributed among the members according to thdir 
rights and interests in the company ; 

(ii) the company in general meeting shall appoint on^ or more liquidators 

for the purpose? of winding up the affairs and distributing the assets 
o( the company, and may fix the remuneration to be paid to 
him or them ; 

(iii) on the appointment of a liquidator all (he powers of the directors 

shall cease, except so far as the company in general meeting, or the 
hquidator, sanctions the continuance thereof ; 

(iv) the liquidator may, without the sanction of the Court, exercise all 

powers by this Act given to the official liquidator in a winding up 
by the Court; 

(v) the liquidator may cxerclKc the powers of the Court under this Act 
• of settling a list of contributories, and of making calls, and shall 
pay the debts of the company, and adjust the rights of the 
contributories among th<misclvo,s ; 

(vi) the list of contributories shall be primd jacic evidence of the liability 

of the persons named therein to b(! contributories ; 

(vii) when several liquidators are appointed, every power hereby given 

may be exercised by such one or more of them as may be deter¬ 
mined by the company at the time of their appointment, or in 
default of such determination by any number not less than two ; 

(viii) if from any cause whatever there is no liquidator acting, the Court 
may, on the application of a contributory, appoint a liquidator ; 
and 

(ix) the Court may, on cause shown, remove a liquidator, and , appoint 
another liquidator. 

208. {!) The liquidator in a voluntary winding up shall, within twenty- 
one days after his appointment, file with the registrar a notice of hie 
appointment in the form prescribed. 

(2) If the liquidator fails to comply with the requirements of tliis section, 
he shall be liable to a fine not exceeding fifty rupees for every day during which 
the default continues. 

209. [1] Every liquidator appointed by a company in a voluntary 
winding up shall, within seven days from his appointment, send notice by 
post to all persons who appear to him to be creditors of the company that'a 
meeting of the creditors of the company will be held on a date, not being leM 
than twenty-one days nor more than one month after his appointment, and 
at a place and hour, to be specified in the notice, and shall also advertise notice 
of the mee.ting once in the local official Gazette and once at least in some 
newspaper (if any) circulating in the district where the registered office 
or principal place of business of the company was situate. 

(2) At the meeting to be held in pursuance of the foregoing provisions of 
this aection the creditors shall determine whether an application shall be made 
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to the Court for the appointment of any peifeon as liquidator in the place of, or 
jointly with, the liquidator appointed by the company, and, if the creditors 
so resolve, an aJ)pli«ation may be made accordingly to the Court at any time 
not later than fourteen days after the date of the meeting, by any creditor 
appointed for the purpose at the meeting : 

Provided that the Court may, by order at any time, extend the time for 
uaking an application under this sub-section for such period as the Court 
hinks proper. 

. (3) On any such application the Court may make an order either for the 
removal of the liquidator appointed by the company and for the appointment 
>f some other person as Hciuidator or for the appointment of some other person 
;o act as liquidator jointly with the liquidator ayjjiointed by the company, or 
iuoh other order as, having regard to tlie interests of the creditors and contri¬ 
butories of the company, may seem just. 

(4) The Court shall make such order as to the costs of the application as it 
nay think fit, and, if it is of opinion that, having regard to the interests of the 
creditors in the liquidation, there were reasonable grounds for the application, 
may order the costs of the application to be paid out of the assets of the com¬ 
pany, notwithstanding that the application is dismissed or otherwise disposed 
of adversely to the applicant. 

210, (i) If a vacancy occurs by death, resignation or otherwise in the power to ail 

o£6ce of liquidator apixunted by the company in a voluntary winding up, , 

the company in general meeting may, subject to any arrangement with its liquidator, 
creditors, fill the vacancy, 

(2) For that purjiosc a general meeting may be called by any contributory 
or, if th^re wore more liquidators than one, by the, continuing liquidators. 

(3) The meeting shall be held in manner prescribed by the articles, or in 
such manner as may, on application by any e.outributory or l>y the continuing 
liquidators, be determined by the Court. 

211, (1) A company about to be, or in oourse of being, wound up volun- Delegation ot 
tarily may, by extraordinary resolution, delegate to its creditors, or to any 
committee of them, the power of appointing liquidators or any of them, and liquidators, 
of supplying vacancies among the liquidators, or enter into any arrangement 

with respect to the powers to be exorcised by the liquidators, and the manner 
in which they are to be exercised. 

(2) Any act done by creditors in pursuance of any such delegated power 
shall have the same effect as if it had been done by the company. 

212, {!) Any arrangement entered into between a company about to be, Arrangement 
or in the course of being, wound up voluntarily and its creditors rhall, subject „„'reditow* 
to any right of appeal under this section, be binding on the company if sanc¬ 
tioned by an extraordinary resolution, and on the creditors if acceded to 

by three-fourths in number and value of the creditors. 

(2) Any creditor or contributory may, within three weeks from the com- 

§ letion of the arrangement, appeal to the*Court against it, and the Court may 
hereupon, as it thinks just, amend, vary or confirm the arrangement. 
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218. {1) Where a company is proposed to be, or is in course of being, 
wound up altogether voluntarily, and the whole or part of its business or pro¬ 
perty is proposed to bo transferred or sold to another company (in this section 
called the transferee company) the liquidator of the first mentioned company 
(in this section called'the transferor company), may, with the sanction of a 
special resolution of that company conferring either a general authority on the 
liquidator or an authority in respect of any particular arrangement, receive, in 
compensation or part compensation for the transfer or sale, shares, policies or 
other like interests in the transferee company, for distribution among the 
members of the transferor company, or may enter into any other arrangement 
whereby the members of the transferor company may, in lieu of receiving cash, 
shares, policies or other like interests, or in addition thereto, participate in the 
profits of, or receive any other benefit from, tlie transferee company. 

(2) Any sale or arrangement in pursuance of this section shall be binding 
on the members of the transferor company. 

(3) If any member of the transferor c.ompany who did not vote in favour 
of the special resolution at citluir of the meetings held for passing and confirm¬ 
ing the same e.xpresses his dissent therefrom in writing addressed to the liqui¬ 
dator, and left at the registered office of the company within seven days after 
the confirmation of the special resolution, he may I'equire the liquidator either 
to abstain from carryiirg the resolution into effect, or to purchase his interest 
at a price to be determined by agreement or by arbitration in manner herein¬ 
after provided. 

(4) If the liquidator elects to purchase tho iiKunber’s interest, the purchase- 
money must bo paid before tlie company is dissfdvcd, ajid be I’aised by the 
liquidator in such manner as may be detertniru'd liy special rcsolutitm. 

(5) A special resolution shall not be invalid for tire purposes of this section 
by reason that it is passed before or coiicurrently with a resolution for winding 
lip the company, or for apjioiutiiig liquidators ; but if an order is made within 
a year for winding up the compan}’ by or suliject to the supervision of the Court, 
the special resolution sliall not be valid unless sanctioned by tho Court. 

214. (I) The price to be paid for tho purchase of the interest of any dis¬ 
sentient member may be determined by agreement. If the partfes dispute 
about the same, such dispute shall bo settled by arbitration. 

(2) The provisions of the ^Indian Arbitration Act, 1899, other than those 
restricting the application of the Act in respect of the subject-matter_of the 
arbitration, shall apply to all arbitrations in pursuance of this section. 

215. (1) Where a company is being wound up voluntarily, tho liquidator 
ot any contributory or creditor may apply to the Court to determine any ques¬ 
tion arising in the winding up, or to exercise as respects the enforcing of calls, 

ot any other matters, all or any of the powers which the Court might exercise 
if the company were being wound up by the Court. 
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(2) The Court, if aatisfied that the determination of the question or the 
required exercise of power will be just and beneficial, may accede wholly or 
partially to the appUbation on such terms and conditions as the Court thinks 
fit, or may makejuch other order on the application's the Court thinks just. 

216. (1) Where a company is being wound up voluntarily, the liquidator Power of 
may, from time to time, summon general meetings of the company for the o^i'gon^ai” 
purpose of obtaining the sanction of the company by special or extraordinary meeting, 
resolution, or for any other purposes he. may think fit. 

(2) In the event of the winding up continuing for more than one year, the 
liquidator shall summon a general meeting of the company at the end of the 
first year from the commencement of tho winding up, and of each succeeding 
year, or as soon thereafter as may be convenient, and shall lay before the 
meeting a statement in the prescribed form containing the prescribed particu¬ 
lars with respect to the proceedings in and the position of the liquidation. 

217. {]) In the case of every voluntary winding up, as soon as tho affairs Final meeting 
of the company aro fully wound uju the liquidator shall make u]) an account of rtisfoln- 
the winding up, showing how the winding uj) has been conducted and the pro¬ 
perty of the company has been diBjiosed of; and thereupon shall call a general 
meeting of the company for tho purpose of laying before it the account, and 

giving any explanation thereof. 

(2) The meeting shall be called by advertisement, specifying the time, 
place and object thereof, and ])ublishcd one month .at least before tho meeting 
in tho mannc’' specified in section 20(). 

{3) Within one week after the meeting, the li(|uidator shall file with the 
registrar ^return of the holding of tho meeting, and of its date, and in default 
of so doing, shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues. 

(4) The registrar on tho filing of the return shall forthwith register it, and, 
on tho expiration of three months from tho registration of the return, tho com¬ 
pany shall bo deemed to be dissolved : 

Provided that the Court may, on the application of the liquidator or of 
any other person who appears to tho Court to be interested, make an order 
deferring the date at which the dissolution of the company is to take offect for 
such time as the Court thinks fit. 

(5) It shall bo tho duty of the person on whose application an order of tho 
Court under sub-section (4) is made, within twenty-one days after the making 
of the order, to file with the registrar a certified copy of tho order, and if that 
person fails so to do, he shall bo liable to a fine not exceeding fifty rupees for 
every day during which the default continues. 

218. All costs, charges and expenses properly incurred in the voluntary Cost ot 
winding up of a company including the remuneration of the liquidator, shall 
be payable out of the assets of the company in priority to all other claims St 
the 4ate of the wii^ding up. 
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219. The voluntary winding up of a company shall not bar the right of any 
creditor or contributory to have it wound up by the Court, if the Court is of 
opinion, in the case of an application by a creditor that'the rights of the cre¬ 
ditor or, in the case of an application by a contributory, that the rights of the 
contributories will be prejudiced by a voluntary winding up. 

220. Where a company is being wound up voluntarily, and an order is 
made for wiiiding up by tlu! Court, the Court may, if it thinks fit, by the same 
or any subsequent order, provide for tlie adoption of all or any of the proceed¬ 
ings in the volimtary winding up. 

Winding np mbjcct In supervision nj Court. 

221. Wh(in .1 conqiaii}' has 1)y sj)cci<i] or extraordinary resolution resolv¬ 
ed to wind up voluntarily, the Court may make an order that the voluntary 
winding up shall continuo, but subject to su(ih supi'rvision of the Court, and 
with such liberty for creditors, contribut.ories or others to apply to the Court, 
and generally on such terms and couditioiis as the Court thinks just. 

222. A petition for tlie continuance of a voluntary winding up subject 
to the supervision of the Court shall, for the purpose of giving jurisdiction to 
the Court over suits, be deemed to be a petition for winding up by the Court. 

223. The Court may, in deeiding between a winding up by the Court and 
a winding u]) suljjoct to supervision, in tlie appointment of liquidators, and in 
all other mat.ritrs relating to the wirrding up subject to supervision, have regard 
to the wishes of the eri'ditors or contributories as proved to it by any suflieient 
evidence. 

224. (1) Where an order is made, tor a winding up subject to mipervision, 
the t'oui t may by the same or any subsequent order appoint any additional 
liquidator. 

(2) A liquidator appointed by the Court under this section shall have the 
same powers, be subject to the same obligations, and in all respects stand in 
the same position as if he had been appointed by the company. 

(3) The Court may remove any liquidator so appointed by the Court or any 
liquidator continued under the supervision order, and fill any vacancy occa.' 
sioned by the removal, or by death or resignation. 

225. (f) Where an order is made for a winding up subject to supervision, 
the liquidator may, subject to any restrictions imposed by the Court, exorcise 
all his powers, without the sanction or intervention of the Court, in the same 
manner as if the company were being wound up altogether voluntarily. 

(2) Except as provided in sub-soction (7), and save for the purposes of 
section 19G, any order made by the Court for a winding up subject to the super¬ 
vision of the Court shall for all purposes, including tho staying of suits and 
other proceedings, be'deemed to be an order of tho Court for winding up the 
company by tlie Court, and shall confer full authority on the Court to make 
pglls, or to enforce calls made by the liquidators, and to exercise all other 
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powers which it might have exercised if an order had been made for winding 
up the company altogether by the Court. 

(5) In the construotion of the provisions whereby the Court is empowered 
to direct any act or thing to be done to or in favour of the official liquidator, 
the expression “ official liquidator ” shall be deemed to mean the liquidator 
conducting the winding up subject to the supervision of the Court. 

226. Where an order has been made for the winding up of a company Appointment 
subject to supervision, and an order is afterwards made for winding up by the 
Court, the Court may, by the last-mentioned order or by any subsequent order voluntary 
appoint the voluntary liquidators or any of them, either provisionally or per- ^ 

manently, and either with or without the addition of any other person, to be official liqui. 
official liquidator in the winding up by the Court. dators. 


Supplemental Provision.?. 


227. (1) In the case of voluntary winding up every transfer of shares, 
except transfers made to or with the sanction of the liquidator, and every alter- etc., after 
ation in the status of the members of the company made after the coinnience- 
ment of the winding up shall be void. winding up. 

(2) In the case of a winding up by or subject to the supervision of the 
Court, every disposition of the property (including actionable, claims) of the 
company, and every transfer of shares, or alteration in t,he status of its mem¬ 
bers, made after the commencement of the winding up shall, unless th<^ Court 
otherwise orders, bo void. 


228. In every winding up (subj‘ct in the case of insolvent c.impauies to of all 

the a])idication in accordance with the provisions of this ;\c,t of tin; law of in- to b"prov«l. 
solvency) hTI di'bts payabhi on a onntingejicy, and all claims against ll;e com¬ 
pany, present or 1 illume, c'-rta.in or contingent, shall be admissible to jtroof 
against the company, a just e.stimatt; being made, so far as jmssiblo, of the 
value of such debts or claims TlS may be subjoe.t to any coutiugi i cy or for r-oii o 
other niason do not bear a ce.rtain value. 


229. In the winding up of an insolvent company the. same ruh's shall pre- Application 
vail and be observed with regard to the respective rights of secured “■nd un- 
secured crwlitors and to debts provable and to the valuation of annuities and ing up of in- 
future and contingent liabilities as are in force for the time being under the law 

of insolvency with respect to the estate,? of persons adjudged insolvent; and all 
persons who in any such case would be entitled to prove for and receive divi¬ 
dends out of the assets of the comjiany may come in under the winding up, and 
make such claims against the conqiany as they respectively are entitled to by 
virtue of this section. 

230. (I) In A winding up there shall be paid in priority to all other PreferontUl 

debts- . 

(o) all revenue, taxes, cesses and rates, whether payable to t,lie frown or 
to a local authority, due from the company at thr date hereinafter 



Fraudulent 

proferonce. 
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mentioned and having become due and payable within the twelve 
months next before that date ; 

(6) all wages or salary of any clerk or servant in respect of service rendered 
to the company within the two months next before the said date, 
jiot ex(;ecding one thousand rupiies for each clerk or servant; and 
(c) all wag(ts of any labourer or workman, not exceeding five hundred 
tupe,(!S for each, whether payable for time or piecework, in respect 
of services rendered to the eomjtany within the two months next 
before the said dat(u 

{2) The foregoing debts shall— 

('/) rank equallv aimmg themselves and be paid in full, unless the assets 
are insuflicient 1r) nie.et them, in which case they shall abate in 
equal ])3'oportion ; and 

(1)) BO far as the assets of the eouqiany available for payment of general 
ci'oditors an' ins\ifficient to meet them, have priority over the claims 
of holders of debentures under any floating charge created by the 
company, and be paid accordingly out of any property comprised 
m or subject to that charge. 

(3) Subject 10 the retention of such sums as may be necessary for the costs 
and expenses of the winding up, the foregoing debts shall be discharged forth¬ 
with so far as the assets are sufficient to meet them. 

{4) In llie event of a landlord or other person distraining or having dis- 
(rained on any goods or efle<;ts of the company within three niontlis next be¬ 
fore the date of a winding up order, tlie debts to wlucli priority is given by tliis 
section shall bo a first charge on the goods or ofleets so distrained on, or the 
proeeeds of the sale thereof : 

Provided that in I'esjieel of any money paid under any such charge the 
landlord or other [ler.son shall have the same rights of priority as th) person to 
whom the payment is made. 

(5) The date hereinbefore in this section referred to is— 

(o) in the case of a company ordered to be wound up compulsorily which 
had uot previously commenced to be wound up voluntarily, the 
date of tlie winding up order ; and 

{b) ill any other case, the, date of the commencement of the winding up. 

231> (f) Any transfer, delivery of goods, payment, execution or other 
act relating to jiropcrty whicli would, if made or done by or against an indivi¬ 
dual, be deemed in his insolvency a fraudulent preference, shall, if made or 
done by or against a company, be deemed, in the event of its being wound 
up, a fraudulent preference of its creditors, and be invalid accordingly. 

(2) For the purposes of this section the presentation of a petition for wind¬ 
ing up in the case of a winding up by or subject to the supervision of the 
Court and a resolution for winding up in the case of a voluntary winding up, 
shall be deemed to correspond with the act of insolvency in the case of an 
individual. 
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(3) Any transfer or’assignment by a company of all its property to trustees 
for the benefit of all its creditors shall be void. 

282. (1) Whertf any company is being wound np by or subject to the Avoidance 
supervision of tfie Court, any attacbmont, distress ,or execution put in force 
without leave of the Court against the estate or effects of the company after executions, 
the commencement of the winding up shall be void. 

(2) Nothing in this section applies to proceedings by the Government. 

233. Where a company is being wound up a floating charge on the under- Eflect of 
taking or property of the company created witliin three months of the com- charoof 
mencement of the winding up shall, unless it is proved that the company im¬ 
mediately after the creation of tlie cliarge was solvent, be invalid except to 

the amount of any cash paid to the company at the time of, or subsequently 
to the creation of, and in consideration for, the charge, together with in¬ 
terest on that amount at the rate of five per cent per annum. 

234. (1) The liquidator may, with the sanction of the Court when the General 
company is being wound up by the Court or subject to the supervision of Hqaidation 
the Court, and with the sanction of an extraordinary resolution of the com-may 
pany in the case of a voluntary winding up, do tlu'. following things or any 

of them ; 

(i) pay any classes of creditors in full; 

(ii) make any compromiHe or arrangement with ereditors or persons 

clniming to he creditors or having or alleging tlKunselves to 
have any elaiin, presimt or fiitnre, wlicrehy the company may be 
nnidered liabhi; 

(iii) eomjironiise all (tails and liabilities to calls, debts and liabilities 
• capable of residting in debts, asid all claims, prostnt or future, 

certain or e c'.tingent subsisting or supposed to subsist b(;twecn the 
company and a cnntrilmtory or alleged contributory or other 
debtor or perswi apprebending liability to the company, and all 
qneations in any way relating to or affecting the assets or the 
winding up of the company, on such terms as may he agreed, and 
take any security for the disohargo of any such call, debt, liability 
or claim, and give, a complete discharge in respect thereof. 

(2) The exercise by the liquidator of the powers of this section shall bo 
subject to the control of the Court, and any creditor or contributory may ap¬ 
ply to the Court with respect to any oxercisc or proposed exorcise of any of 
these powers. 

235. {!) Where, in the course of winding np a company, it appears that Powei of 
any person who has taken part in the lormation oi promotion of the company, 

OT any past or present director, manager or liquidator, or any officer of the gos against 
company lias misapplied or retained or become liablii or accountable for any jjn'oton”* 
money or property of the company, or been guilty o£ any misfeasance or etc. 
breach of trust in relation to the company, the Court may, on the applica¬ 
tion of the liquidator, or of any creditor or contributory, examine into the 

2e2 
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conduct of the promoter, director, manager, liquidator or officer, and compel 
him to repay or restore the money or property or any part thereof respec¬ 
tively with interest at such rate as the Court thinks juut, or to contribute 
such sum to the assets of the company by way of compensation in respect of 
the misapplication, retainer, misfeasance or breach of trust as the Court 
thinks just. 

(2) This section shall apply notwithstanding that the offence is one for 
which the olTender may bo criminally responsible. 

(3) The 'Indian Limitation Act, 1908, shall apply to an application IX of 1608. 
under this section as if such application were a suit. 

Penalty for 236. If any director, manager, officer or contributory of any company 
of'bTOks*'"” being wound up destroys, mutilates, alters or falsifies or fraudulently 
secretes any books, papers or securities, or makes, or is privy to the making 
of, any false or fraudulent entry in any register book of account or docu¬ 
ment belonging to the company with intent, to defraud or deceive any 
person, he shall be liable to imprisonment for a term which may extend to 
seven years, and shall also be liable to fine. 

Prosecution 237. (J) If it a})])enrs to the Court in the course of a winding up by or 

of delinquent gyijieot. to the supervision of tin' Court that anv past or present director, mana- 
.airectors, etc. ^ * 

ger, officer or member of the company has been guilty of any offence in relation 

to tlic company for wliieh lie is criminally responsible, the Court may, on the 
application of any person interested in the wiiidiiig up, or of its own motion, 
direct the official liquidator o> the liquidator (as the. case may he) to prosecute 
for the offence, and may order the costs and expenses to bo paid out of the 
assets of the conijinny. 

(2) If it ajipears to the liquidator in the course of a voluntary winding up 
that any past or jiresent director, manager, officer or incmher of the company 
has been guilty of nny offence in relation to the company for which ho is cri¬ 
minally responsible, the liquidator, with the previous sanction of the Court, 
may prosecute the offender, and all expenses jiropcrly incurred by him in the 
prosecution shall be payable out of the assets of the company in priority to 
all other liabilities. 

Penalty for 238. If any person, upon any examination upon oath authorised under 
falseovidoncc. fjiig Act. or in any affidavit, deposition or solemn affirmation, in or about the 
winding up of any company under this Act, or otherwise in or about any matter 
arising under tliis Act, intentionally gives false evidence, he shall be liable to 
imprisonment foi' a term which may extend to seven years, and shall also be 
hable to fine. 


Meetings to, 
ascertain 
wishes of 
oeditors or 
oontribu- 
toiies. 


289. (I) Where by this Act the Court is authorised in relation to winding 
up to have regard to the wishes of creditors or contributories, as proved to it 
•by any sufficient evidence, the Court may, if it thinks fit for the purpose of 
ascertaining those wishes, direct meetings of the creditors or contributories 
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to be called, held and conducted in suchjj manner as the Court directs, and 
may appoint a person to act as chairman of any such meeting and to report 
the result thereof t& the Court. 

(2) In the case of creditors, regard shall be.had to the value of each 
creditor’s debt. 

(3) In the case of contributories, regard shall be had to the number of votes 
conferred on each contributory by the articles. 

240. Where any company i.s being wound up, all documents of the com- Dooumonta 
pany and of the liquidators shall, as between the contributories of the company 
company, be primd jade evidence of the truth of all matters purporting to be jenco. 
therein recorded. 

241. After an order for a winding up by or subject to the supervision of Inspection ol 
the Court, the (’ourt may nialcc such order for inspection by creditors and con¬ 
tributories of the company of its documents as the Court thinks just, and auy 
documents in the possession of the company may be inspected by creditors or 
contributories accordingly, but not further or otherwi.se. 

242. (f) When a company has been wound uj) and is about i.o be dissolved, Disposal ot 
the documents of the company and of the iicpiidators may be dis]) 08 ed of as gf oom^ny. 
follows (that is to say) ;— 

(«) in the case of a winding up by or subject to the .supervision of the 
Court, in such way as the Clourt directs ; 

(6) in the case of a voluntary winding up, in such way as the company by 
extraordinary resolution directs. 

(2) After three years from the dissolution of the company, no responsi¬ 
bility shall rest on the coni])any or the liquidators, or any person to whom the 
custody of the docm.ients has been committed, by reason of the same not 
being forthcoming to any person claiming to be interested therein. 

243. {!) Where a company has been dissolved, the Court may at any time powor oi 
within two years of the date of the dissolution, on an application being made Court to 
for the puipose by the liquidator of the company or by any other person who solution of” 
appeals to the Court to be interested, make an order, upon such terms as the company 
Court thinks fit, declaring the dissolution to have been void, and thereupon 

such proceedings may be taken as might have been taken if the company had 
not been dissolved. 

(2) It shall be the duty of the person on whose application the order was 
made, within twenty-one days after the making of the order, to file with the 
registrar a certified cop}' of the order, and if that person fails so to do, he shall 
be liable to a fine not exceeding fifty rupees for every day during which the 
default continues. 

244. (1) Where a company is being wound up, if the winding up is not Information 
concluded within one year after its commencement, the liquidator shall, 

such intervals as may be prescribed, until the winding up is concluded, file with Mona, 
the registrar a statement in the prescribed form and containing the prescribed 
particulai's with respect to the proceedings in and position of the liquidation. 
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(2) Any person stating himself in writing to be a creditor or contributory 
of the company shall be entitled, by himself or by his agent, at all reasonable 
times, on payment of the proscribed fee, to inspect th^ statement, and to 
receive a copy thereof or extract therefrom ; but any person,untruthfully so 
stating himself to be a creditor or contributory shall be deemed to be guilty 

of an offence under section 182 of the ^Indian Penal Code, and shall be J[LV o£ 1880. 
punishable accordingly on the application of the liquidator. 

(3) If a liquidator fails to comply with the requirements of this section, he 
shall be liable to a fine not exceeding five hundred rupees for each day during 
which the default continues. 

245. (/) Any affidavit required to be sworn under the provisions or for 
the purposes of (his Part may be swoi'ii in Britisli India, or elsewhere within the 
dominions of IJis Majesty, before any Court, .Judge or jierson lawfully author¬ 
ised to take and rceeivo affidavits, or in any part of India other than British 
India before any Clourt aiitliorised or eontiuued by the Governor General in , 

Council, or in any jdace outsider lli.s Majesty’s dominions before any of His 
Majc>,sty’s ftonsuls or Vice-Consuls. 

(2) All (.Vnirts, .fudges, .lustiees, Couimissionoi's, and jwrsons acting judi¬ 
cially in British India shall take judicial notice, of the seal or stamp or 
signature (as the ease may bo) of any such Court, Judge, person. Consul or 
Vice-Consul, attached, ajjpended or subscribed to any such affidavit or to any 
other document 1<J be used for the putq)oses of this Part. 


Rules. 

Power of 246. {]) '.riu! High Court may, from time to time, make rules censistont 

mafco ruliw "C'ode. of Civil Procedure, 1908, concerning the mode v of loos, 

of piocceding.s to Vie had for winding up a company in such Court and in the 
Courts subordinate thereto, and for giving effect to the provisions herehibeforc 
contained as to the reeluctiou of tlie capital and the .sub-division of the shares 
of a company. 

(2) Without prejudice to the generality of the foregoing power, the High 
Court may by such rules enable or require all or any of the powers and duties 
conferred and inqiosed on the Cofirt by this Act, in respect of the matters fol¬ 
lowing, to bo exercised or performed by the official liquidator, and subject to 
th_e control of the Court, that is to say, the powers and duties of the Court in 
respect of— 

(«) holding and conducting meetings to ascertain the wishes of creditors 
and contributories; 

{b} settling lists of contributories and rectifying the register of members 
where required, and collecting and applying the assets ; 


^ Oenl. ActH, Vul. !. 
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(c) requiring delivery of property or documents to the liquidator ; 

(d) making calls; 

(e) fixing a time*within which debts and claims must be proved : 

Provided that the official liquidator shall not, witjjout the special leave of 

the Court, rectify the register of members, and shall not make any call without 
the special leave of the Court. 

Removal of defunct Companies from Register. 

247. {!) Where the registrar has reasonable cause to believe that a coin- Begistriii 
pany is not carrying on business or in operiition, ho shall send to the company 
by post a letter inquiring whether the company is carrying on business or in company o3 
operation. ® 

(2) If the registrar does not within one month of sending the letter receive 
any answer thereto, he shall within fourteen days after the e.xpiration of the, 
month send to the company by jiost a registered letter referring to the first 
letter, and stating that no nn.swer thereto has been received and that, if an 
answer is not received to the second letter within one month from the date 
thereof, a notice will be published in the local olllcinl Gazette with a view to 
striking the name of tin' company oil the register. 

(d) If the registrar either receives an answer from the company to the clfeet 
that it is not carrying on husinesa or in operation, or does not within one month 
after sending the second letter receive any answer he may publish in the local 
official Gazette, and send to the company by post a notice that, at the expira¬ 
tion of three months from the date of that notice, the name of the company 
mentioned therein will, unless cause is shown to the contrary, be struck oil the 
register arid the compaii v will be dissolved. 

{4) If, in any cas*' w ticre a I’ompany is being wound up, th(' registrar has 
reasonable cause to believe either that no liquidator is acting or that the affairs 
of the company are fully wound up, and the returns required to be made by 
the liquidator have not been made for a period of six consecutive months after 
notice by the registrar demanding the re.timis has been sent by post to the 
company, or to the liquidator at his last known ])laec of business, the registrar 
may publish in the local official G.azcttc and send to the compony a like notice 
as is provided in the last preceding sub-section. 

(5) At the expiration of the time mentioned in the notice tlie registrar may 
unless cause to the contrary is previously shown by the company, strike its^ 
name off the register, and shall publish notice thereof in the local official 
Gazette and, on the publication in tho local official Gazette of this notice, the 
company shall bo dissolved; Provided that the liability (if any) of every 
director and member of tho company shall continue and may be enforced as 
if tho company had not boon dissolved. 

* (6) If a company or any member or creditor thereof feels aggrieved by tho 
company having been struck off the register, tho Court, on the application of 
the company or member or creditor, may, if satisfied that the company was 
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at the time of the striking off carrying on businesB or in operation, or otherwise 
that it is just that the company he restored to the register, order the name 
of the company to be restored to the register, and thereupon the company 
shall be deemed to have continued in existence as if its name had not been 
struck off; and the Court may by the order give such directions and make 
such provisions as seem just for placing the company and all other persons in 
the same position as nearly as may be as if tho name, of the eompany had not 
been struck off. 

(7) A letter or notice under this section may bo addressed to tho company 
at its registered offioe, or, if no oftieo has been regiBt<u'(a1, to the care of some 
director, manager or other oilicer of the company, or, if there is no director, 
manager cir other officer of the eompany whose name and address are known 
to tho registi’ar, may be sent to each of tho persons wlto suhscribed the memo* 
random, addressed to him at the address mentioned in the memorandum. 


PART VI. 


Rr.nisTKATioN OmcK and Fees. 

248. {!) For the purjxist's ol the registration of eompanies undor this 
Act, there shall 1)0 offices at such places as the Local (lovemmeiit thinks fit, 
and no company shall be registered excejA at an office within the province in 
which, by the memorandum, the registered office of the company is declared 
to be established. 

(3) The Local Government may appoint such registrars and assistant regis-. 
trars as it thinks necessary for the registration of companies undei'' this Act, 
and may make regulations with resjjcct to their duties. 

(3) The salaries of the persons appointed under this section shall be fixed 
by tbo Local Goverumeat. 

(4) The Local Government may direct a seal or seals to be prepared for 
tbe authentication of documents retjuirod for or connected with tho registration 
of companies. 

(5) Any person may inspect the documents kept by the registrar on pay¬ 
ment of sucb fees as may be appointed by the. Local Government, not exceed¬ 
ing one rupee for each inspection ; and any person may require a certificate 
of tho incorporation of any company, or a copy or extract of any other docu¬ 
ment or any part of any other document, to be certified by the registrar on 
payment for the certificate, certified copy or extract, of such fees as the Local 
Government may appoint, not exceeding throe rupees for a certificate of in¬ 
corporation, and not exceeding six annas for every hundred words or frac¬ 
tional part thereof required to be copied. 

(6) Wlienever any act is by this Act directed to be done to or by the regis¬ 
trar it shall, until the Local Government otherwise directs, be done to or by 
the existing registrar of joint-stock companies or in his absence to or by such 
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person as the Local Government may for the time being authorise ; but, in 
the event of the Local Government altering the constitution of the existing 
registry offices or any of them, any such act shall be done to or by such offi¬ 
cer and at such place with refeicnce to the local situation of the registered 
offices of the companies to be registered as the Local Government may ap¬ 
point. 

249. {]) There shall be paid to the registrar in resjjoct of the several mat- Ifors 
ters mentioned in Table li in the first Schedule tire several fees therein speci¬ 
fied, or such smaller fees as the Governor General in Council may direct. 

(2) All fees paid to the registrar in pursuance of this .\ct shall bo account¬ 
ed for to the Crown. 


i’AllT Vll. 


Application of Act to Companies fokmeo and KEuisTEitui) ondeu formek 
Companies Acts. 

250. In the aj)))lication of this Act to existing cenii)anies, it shall apply Application 
in the same mnniuiv in the caw! of a limited company, other than a company 

iTifii'ii coiiip&nifiB 

limited by guarantee., as if the coiiipauy had been formed and registered under formed under 
this Act as a company limited by shares ; in the case of a company limited 
guarantee as if the comjiany had been formed and rogistfired under tliis Act 
as a company limited by gPiarante.e ; and, in the case of a company other than 
a limited company, as if the company had been formed and registered under 
this Act,as au unliiuib'd coui])any : 

Provided that— 

(1) nothing in'i’al'le in the First i^elieelule shall apply to a eomjiany 
lornied and registered under Act XIX ol 18!)7 and Act Vll of 
1800, or either ol them, or under the Indian Companies Act, 1866, 
or the Indian Companies Acu, 1882 ; 

(2; reference, expri^s or implied, to the date of registration shall be con¬ 
strued as a reference to the date at which the company was regis¬ 
tered under Act No.XlXof 1857andActXe. Vll of 1860,or either 
of them, or under the Indian Companies Act, 1866, or the Indian 
Companies Act, 1882, as the case may be. 

251. This Act shall apply to every company registered but not £orrn&d Ai>plioation — 
under Act No. XIX of 1857 and ActNo, Vll of 1860 or either of them, or 

under the Indian Companies Act, 1866, or the Indian Companies Act, 1882, in rogisf«red 
the same manner as it is hereinafter in this Act declared to apply to compan- 
ies registered but not formed under this Act; under 

1 Provided that reference, express or implied, to the date of registration stall 
be construed as a reference to the date at which the company was registered Aots. 
under the said Acts or any of them. 
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252 . A company registered under Act XIX of 1857 and Act VII of 1860 
or either of them may cause its shares to be transferred in the manner hitherto 
in use, or in such other manner as the company may direct. 


PART VIII. 

Companies authorised to eeoistee under this Act. 

253 . (?) \rith the exceptions and subject to the provisions mentioned 
and contained in this section,— 

(i) any company consisting of seven or more members, which was in exist¬ 
ence on the lirst. day of May cigliteen hundred and eighty-two, 
including any company registered under Act No. XIX of 1857 
and Act No. Vi I of 18()0 or either of thorn, and 
(ii) any company formed after the date aforesaid whether before or after 
the commencement of this Act, in pursuance of any Act of Parlia¬ 
ment or Act of the Governor General in Council other than this 
Act, or of Letters Patent, or being otherwise duly constituted 
accordijig to law, and consisting of seven or more members ; 
may at any time register under this Act as an ujilimited company or as a com¬ 
pany limited by sluucs, or as a (aunpany limited by guarantee ; and the regis¬ 
tration shall not be invalid by reason that it has taken place, with a view to 
the company being wound up : 

(2) Provided as follows , 

(o) a company having the liability of its members limited by Act of 
Parliament or Act of the Gove.rjior Gejieral in Council or by 
Letters Patent, and jiot being a joint-stock company as hereinafter 
defined shall not register in pursuance of this section ; 

(6) a company having the liability of its members limited by Act of 
Parliament or Act of the Governor General in Council or by Letters 
Patent shall not register in pursuance of this section as an unlimited 
company or as a company limited by guarantee; 

(c) a company that is not a joint-stock company as hereinafter defined 
shall not register in pursuance of this section as a company limited 
by shares; 

{d) a company shall not register in pursuance of this section without 
the assent of a majority of such of its members as are present 
in person or by proxy (in cases where proxies are allowed by the 
articles) at a general meeting summoned for the purpose ; 

(e) where a company not having the liability of its members limited ( 
by Act of Parliament or Act of the Governor General in Council 
or by Letters Patent is about to register as a limited company, 
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the majority required to aBsent'as aforesaid sh ail vivriiDiDU Ul not 
less than three-fourths of the members present in person or by 
proxy ati the meeting ; 

{/) where a company is about to register as a company limited by 
guarantee, the assent to its being so registered shall be accom¬ 
panied by a resolution declaring that each member undertakes 
to contribute to the assets of the company, in the event of its 
being wound up while he is a member, or within one year after¬ 
wards, for payment of the debts and liabilities of the company 
contracted before he ceased to be a member, and of the costs and 
expenses of winding up, and for the adjustment of the rights 
of the contributories among themselves such amount as may be 
required not exceeding a specified amount. 

(3) In computing any majority under this section when a poll is 
demanded regard shall be had to the number of votes to which each member 
is entitled according to the articles. 

{4) A company registered under the Indian tbmpanies Act, 1882, shall 
not be registered in pursuance of this section. 


254 . For th(i purposes of tliis I’art as far as relates to registration of 
companies as companies limited by shares, a, joiut-stoclc c()m})any means 
a company liaving a permanent paid up or nominal siiare capital of fixed 
amount divided into shares, also of fixed amount, or held and transferable as 
stock, or divided and ludd part ly in one way and partly in tlui other, and formed 
on the principle of having for its members the holders of those shares or that 
stock, and no other persons ; and such a company, when registered with limited 
liability umder tliis Act shall be deemed to 1)0 a, company limited by shares. 

255 . Before the re,.(stration in pursuance of this I’art of a joint-stock 
company there sliall be delivered to the registrar the following documents 
(that is to say) :— 

(/) a list showing the names, addresses and occupations of all persons 
who on a day named in the list, not being more than six clear 
days iiefore the day of registration were members of the company, 
with the addition of the shares or stock held by them respectively, 
distinguishing, in eases where the shares are numbered, each share 
by its number : 

(2) a copy of any Act of J’arliamont, Act of the Governor General in 

Council, Eoyal Charter, Letters Patent, deed of settlemenC 
contract of co-partnory or other instrument constituting or regu¬ 
lating the company ; and 

(3) it the company is intended Lo be registered as a limited company, 

n statement specifying the following particulars (that is to say):— 
(o) the nominal share capital of the company and the number of 
shares into which it is divided or the amount of stock of which 
it consists; 
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{b) the number of B^iares taken and the amount paid on each 
share ; 

(c) the name of the company, with the addition of the word “ Li¬ 
mited ” as the last word thereof; and 
{d) in the case of a company intended to be registered as a com¬ 
pany limited by guarantee, the resolution declaring the amount 
of the guarantee. 

256 . Before the registration in pursuance of this Part of any company 
not being a joint-stock company, the.re shall bo delivered to the registrar— 

{!) a list showing the names, addresses and occupations of the directors 
of the company ; and 

(2) a copy of any Act of Parliament, Act of tho Governor General in 
(k)uncil. Letters Patent, deed of settlement, contract of co¬ 
partnery or other instrument coirstituting or regulating the 
conipauy ; and 

(■i) in the ease of a coui].)any intended to be registered as a company 
limited liy guarantee, a eojiy of the resolution declaring the amount 
of the guarantee. 

257. The lists of im'nil.iei's and directors and any other particulars 
relating to tht' company reipiii’ed to be delivered to tho registrar shall be duly 
verified by the declaration of any two or moir; directors or other principal 
officers of tho company. 

258. The registrar may retpiii'e such evidence as he thinks necessary for 
the })urpose of satisfying himself whether any company proposing to bo re¬ 
gistered is or is not a joint-stock company as hereinbefoic defined. 

259. {1) Where a banking company, which was in existence on tho first 
day of May eighteen hundred and eighty-two proposes to register as a limited 
compan}', it sliall at least tldrty days before so registering, give notice of its 
intention so to rcigistor to every person who has a banking account with tho 
company, either by delivery of the notice to him, or by posting it to him 
at, or delivering it at, his last known address. 

(2) If the company omits to give the notice required by this section, 
then as between the company and the person for the time being interested 
in the account in respect of which the notice ought to have been given, and 
so far as respects the account down to the time at which notice is given, but 
not further or otherwise, the certificate of registration with limited liability 
shall have no operation. 

260 . No fees shall be charged in respect of the registration in pursuance 
of this Part of a company if it is not registered as a limited company, or it 
before its registration as a limited company the liability of the shareholders 
was limited by some Act of Parliament or Act of the Governor General in 
Council or by Letters Patent. 
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281 When a company registers in purs'&noe of this Part with limited Addition oj^ 
liability, the word “Limited” shall form and be registered as part of its 

262e On compliance with the requirements of this Part with respect to tiortificate of 
registration, and on payment of such fees, if any, as are payable under Table B of existing 
in the First Schedule, the registrar shall certify under his hand that the com- companies, 
pany applying for registration is incorporated as a company under this Act, 
and in the case of a limited company that it is limited, and thereupon 
the company shall be incorporated, and shall have perpetual succession and 

263. All property, moveable and immovcalilo, including all interests and of 

rights in, to and out of property, moveable and immoveable, and including n,p,ist,rtt. 
obligations and actionable claims as may belong to or be vested in a company 

at the date of its registration in piirsiiaiico of tins Part, sliall, on registration, 
pass to and vest in the company as incorporated under this Act for all the 

estate and interest of the company therein. 

264. The registration of a ccmijiany in pursuance of this Part sball not 

aflect the rights or liabilities of the company in respect ol any debt or obliga- liabilities, 
tion incurred or any contract entered into, by. to, with, or on behalf of, the 
company before registration. 

^5. All suits and ether legal proceedings which at the time of the _ re-t 
gistration of a company in pursuance of this Part are iiendmg by or against 
the company, or the public officer or any member thereol, may l.e continued 
in the same manner ,as if the registration had not t.a,ken place ; noyertheless 
execution shall not issue against the eftects of any individual memher of the 
compaiiv pji any decree or order obtained in any such suit or proceeding ; 
but in the event of (lie j' o’lerty and elTccts of the com]iany being insiillicient 
to satisfy the decree or order, an order may be olitaine.d for winding up the 

*^°T66rWhon a company is registered in pursuance, of this Part— Eftrot of 

(i) all provisions contained in any Act ol Parliament, Act 

Governor General in Goimeil, deed of settlemont, contract of co- 
partiuu-y. Lctlers Patent, or other instrument constituting or 
regulating the com])aiiy, including, in the ease of a company regis¬ 
tered as a coiiijiany limited by giiarantia!, the resolution declaring 

the amount ol the guarantee, shall be deemed to be conditions and^ 
regulations of the company, in the same manner and with the 
same incidence a.s if so much thereof as would, if the company had 
been formed under tliis Act, have been required to be inserted 
in the momorandum, were contained in a registered memo¬ 
randum, and the residue thereof were contained in registered 
articles. 

(iil all the provisions of this Act shall apply to the company and the mem- 
^ hers, contributories and creditors thereof, in the same manner in 


regiHir.ilion 
of the inidurAct, 
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all lespectB as if it liad been formed under this Act, subject as 

follows (that is to say) :— 

(«.) the ref)ulation6 iu Table A in the Fifst Schedule shall not 
apply unless adopted by special resolution ; 

(h) the provisions of this Act relating to the numbering of shares 
shall not apply to any joint-stock company whose shares 
are not numbered; 

(c) subject to the provisions of this section, the company shall 
not have power to alter any provision contained in any Act 
of Parliament or Act of the Governor General in Council 
relating to tlio company ; 

(d) subject to the provisions of this section, the company shall 
not have power, without the sanction of the Governor General 
iu (iounoil, to alter any provision contained in any Letters 
Patent relating to the company ; 

(c) the company shall not have power to alter any provision con¬ 
tained in a Royal Charter or Letters Patent with respect to 
the objects of the company ; 

(/) iu the event of the. company being wound up, every person shall 
lie a contributory, iu res])eet of tlie debts and liabilities of 
t.lie. c.omiiany contracted befor(^ registrn.tion, wl\o is liable to 
pay or contributes to the payment of any debt or liability of 
the eompuny contracte.d before registration, or to pay or con¬ 
tribute to the payment of any sum for tlic adjustment of the 
rights of the. members among themselves in respect of any such 
del)t or liability ; or to pay or contribute to the payment of 
the cost and expenses of winding up the company, so far as 
relates to such debts or liabilities as aforesaid; and every 
contributory shall be liable to contribute to the assets of the 
company, in the course of the winding up, all sums due from 
him iu respect of any such liability as aforesaid ; and in the 
event of the death or insolvency of any contributory, the 
provisions of this Act with respect to the legal representatives 
and heirs of deceased contributories, and with reference to 
the assignees of insolvent contributories, shall apply ; 

(iii) the provisions of this Aot with respect to— 

(а) the registration of an unlimited company as limited ; 

(б) the powers of an unlimited company on registration as a 
limited company to increase the nominal amount of its 
share capital and to provide that a portion of its share 
capital shall not bo capable of being called up except in 
the event of winding up ; 
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(c) the power oi a limited company to determine that a portion 
of its share capital shall not bo capable of being called up 
except in the event of winding up ; 
shall wpply notwithstanding any provisians contained in any Act 
of Parliament, Act of the Governor General in Council, Koyal 
Charter, deed of settlement, contract of co-partnery. Letters 
Patent or other instrument constituting or regulating the com¬ 
pany ; 

(iv) nothing in this section shall authorise the company to alter any 

such provisions contained in any deed of settlement, contract of 
oo-partnery. Letters Paiicnt or other instrument constituting or 
regulating the company, as would, if i.he company had originally 
been formed under this Act, have be(!n required to be contained 
in the memorandum and are not authoris(!d to be altered by this 
Act; 

(v) nothing in this Act shall d(!rogate l'r(jm any lawfid power of altering 

its constitution or regulations which may by virtue of any Act of 
Parliament, Act of the Governor General in Co\uioil, deed of settle¬ 
ment, contract of co-partnery, Ijotters Patent or other instru¬ 
ment eoustituting or regidating (he company, be vested in the 
company. 

267 . (f) Subject to the, provisions of this section, a company registered, 

in pursuance of tliis Part may by spe(;ial resolution alter the form of its con- jncmoran- 

stitution by substituting a memorandum and ai'ticles for a deed of settle- dam and 

articles for 

moilt. ^ dood of 

(2) The provi.douB • f this Act with wispcel to eouiirmation by the (!()urt 
and registration of an alteration of the ohjeet.s of a company shall, so far as 
applicable, apply to an alteration under this section with the following modi¬ 
fications 

{a) there shall be substituted for the printed cojiy of the altered memo¬ 
randum re(iuir('d to be bled with thii registrar a printed copy 
of the substituted memorandum and arifeles ; and, 

(Jj) on the registration of the altcratioji lieing certified by the registrar, 
the substituted memorandum and articles shall apply to tho com¬ 
pany in the same, manmu as if it were a company registered under 
this Act with that memorandum and those articles, and tho com'^^ 
pany’s deed of settlement shall cease to apply to the company. 

(3) An alteration under this section may bo made either with or without 
any alteration of the objects of the company under this Act. 

(4) In this section the expression “ deed of settlement ” includes any 
• contract of co-partnery or other instrument constituting or regulating the 

company, not being an Act of Parliament, an Act of tho Governor General 
in Council, a Koyal Charter or Letters Patent. 
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Power of 268 . The provisions of this A'ct with respect to staying and restraining 

Court to suits and legal proceedings against a company at any time after the presenta- 
res^npro- ^ion of a petition for winding up and before the making qf a winding up order 
ueedinga. shall, in thc Case of a company registered in pursuance of this Part, where 
the application to stay dr restrain is by a creditor, extend to suits and legal 
proceedings against any contributory of the company. 

Suita alayod 269. Where an order has been made for winding up a company regis- 
up tered in pursuance of this Part, no suit or other legal proceeding shall be 

commenced or proceeded with against the company or any contributory of 
the company in respect of any debt of the company, except by leave of the 
Court, and subjecl to such terms as the Court may impose. 

PAPT IX. 

Winding up oI' Unregistered Companies. 

MoAfiing of 270. For the purposes of this Part, thc e.xjiression “ unregistered com- 
oo'mpa^ny pany ” sliall not include a railway cominmy ij'.corporated by Act of Parlia¬ 
ment or bv an Act of the Covenior General in Council, nor a company 
registered under the Indian Companies Act, 1806, or under any Act repealed * '806. 

thereby, or under thc Indian Companies Act, 1882, or under this Act, but, VI of 1882. 
save as aforesaid, shall include any jiartnership, association or company 
consisting of more than se.ven membens. 

Windirgnp 271. (?) Subject to the jirovisions of this Part, any unregistered com- 
temi'eom'- '™y he wound up under this Act, and all the provisions of ihis Act 

panies. ■yvif.P respcct to winding nj) shall apjily to an unregistered company, with the 
following exceptions and additions :— 

(i) an imregistered company shall, for the purpose of determining the 

Court having jurisdiction in the matter of the winding up, be deemed 
to be registered in the jirovinoc wlicre the principal place of business 
is situate or, if it has a principal place of business situate in more 
than one j)Tovince, then in each province, where it has a principal 
place of business ; and the principal place of business situate in 
that province in which proceedings are being instituted shall, 
for all tlie purposes of thc winding up, be deemed to bo the registered 
office of the company ; 

(ii) no unregistered company shall be wound np under this Act voluntarily 

or subject to supervision ; 

(iii) the circumstances in which an unregistered company may be wound up 

are as follows (that is to say) 

(а) if the company is dissolved, or lias ceased to carry on business 
or is carrying on business only for the purpose of winding up . 
its af airs; 

(б) if the company is unable to pay its debts ; 
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(c) if the Court is of opinion that it is just and equitable that, the 
, company should be wound up ; 

(iv) an unregistered company shall, for the purposes of this Act, be 

deemed to be unable to pay its debts— 

« • 

(а) if a creditor, by assignment or otherwise, to whom the com¬ 
pany is indebted in a sum exceeding five hundred rupees 
then due, has served on the company, by leaving at its 
principal place of business, or by delivering to the secretary, 
or some director, manager or principal officer of the company, 
or by otherwise serving in such manner as the Court may 
approve or direct, a demand under his hand requiring the 
company to pay tlie sum so due, and tlic company has for 
three weeks after the service of the demand neglected to 
pay the sum, or to secure or compound for it to the 
satisfaction of the cr(iditor ; 

(б) if any suit or other legal jiroeeeding has been instituted against 

any member for any debt or demand due or claimed to be 
due, from the company or from liini in his cliaracter of member, 
and notice in writing of the institution of the suit or other 
legal proceeding having been served ou the company by 
leaving the same at its principal place of business or by deli¬ 
vering it to the secretary, or some director, manager or principal 
officer of the company or by otlierwise serving the same in 
such manner as the Court may approve; or direct, the company 
has not within ten days after service of the notice paid, secured 
or compounded for tlie debt or demand, or procured the suit 
or ither ’egal proceeding to be stayed, or indemnified the 
delendaut to his reasonable satisfaction against the suit or 
other legal proceeding, and against all costs, damages and 
expenses to be incurred by iiim by reason of the same ; 

(c) if execution or other process issued on a decree nr erdcr obtained 

in any Court in favour of a creditor against the company, 
or any m<imber thereof as such, or any person authorised 
to be sued as nominal defendant on behalf of the company, 
is returned unsatisfied ; and 

(d) if it is otherwise proved to the satisfaction of the Court that 

the company is unable to pay its debts. * 

(2) Nothing in this Part shall affect the operation of any enactment which 
provides for any partnership, association or company being wound up, or being 
wound up as a company or as an unregistered company, under any enactment 
repealed by this Act, except that references in any such first-mentioned enact- 
Aent to any such repealed enactment shall bo read as references to the 
corresponding provision (if any) of this Act. 
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272. (1) In the event of an unregistered company being wound up, 
every person shall be deemed to be, a contributory who is liable to pay or con¬ 
tribute to the payment of any debt or liability of the ^company, or to pay or 
contribute to the payment of any sum for the adjustment of the rights of the 
members among theniLelves, or to pay or contribute to tiie payment of the 
costs and expenses of winding up the company, and every contributory shall 
be liable to contribute to tlie assets of the company all sums due from him 
in respect of any such liability as aforesaid. 

(2) In the event of any cojitribiitory dying or being adjudged insolvent, 
the provisions of this Act with respect to the legal representatives and heirs 
of deceased contributories, and to the assignees of insolvent contributories 
shall apply. 

273. The provisions of this Act with respect to staying and restraining 
suits and legal j)roceedings agaijist a eom[)ajiy at any time after the presenta¬ 
tion of a petition for winding up ajid before the making of a winding up order 
shall, in the case of an unregistered company, where the application to stay 
or restrain is by a creditor, extend to suits and legal proceedings against any 
contributory of the company. 

274. Where an order has been made for winding up an unregistered 
company, no suit or other legal proceedings shall be jiroceeded with or com¬ 
menced against any oontribiitory of the comjiany in respect of any debt of 
the company, except by leave of tlie Court, and subject to such terms as the 
Court may impose. 

275. If an unregistered company has no power to sue, and be sued in a 
common name, or if for any reason it appears expedient, the Court may by 
the winding up order, or by any subsequent order, direct that all or any part 
of the property, moveable or immoveable, including all interests and rights 
in, to and out ol property, moveable and immoveable, and including obliga¬ 
tions and actionable claims as may belong to tlie company or to trustees on 
its behalf, is to vest in the official liquidator by his official name, and there¬ 
upon the property or the jiart thereof specified in the order shall vfest 
accordingly; and the official li<|uidator may, after giving such indenmity 
(if any) as tlu; (lourt nia}^ direct, bring or defend in his official name any 
suit or other legal jiroeeeding relating to that property, or necessary to be 
brought or defended for the purposes of ellectually winding up the 
company and recovering its property. 

276. The provisions of this Part with respect to unregistered com¬ 
panies shall be in addition to, and not in restriction of, any provisions here¬ 
inbefore in this Act contained with respect to winding up companies by 
the Court, and the Court or official liquidator may exorcise any powers or do 
any act in the case of unregistered companies which might be exercised or 
done by it or him in winding up companies formed and registered under 
this Act; but an unregistered company shall not, except in the event of its 
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being wound up be deemed to be a company under this Act, and then only 
to tbe extent provided by this Part. 


PART X. 

Companies established outside British India. 

277. (1) Every company incorporated outside British India which at tha Rcqairc-”, 
commencement of this Act has a place of business in British India, and every 
such company which after the commencement of this Act establishes such a cstabitBh- 
place of business within British India shall, within six months from the com- 
mencement of this Act or within one month from the establishment of Indin,. 
such place of business, as the case may be, file with the registrar in the province 
in which such place of business is situated,— 

(а) a certified copy of the charter, statutes or memorandum and 

articles of the company, or other instrument constituting or 
defining the constitution of the company, and, if the instrument is 
not written in the English language, a certified translation 
thereof; 

(б) the full address of the registered or principal office of the company ; 

(c) a list of the directors and managers (if any) of the compan}'; 

(d) the names and addresses of some one or more persons resident in 

British India authorised to accept on behalf of the company 
service of process and any notices required to be served on the 
company ; 

and, in the^vent of any alteration being made in any such instrument or in 
such address or in llie di,> stors or managers or in the names or addresses of 
any such persons as aforesaid, the company shall, within the prescribed 
time, file with the registrar a notice of the alteration. 

(2) Any process or notice required to be served on the company shall be 
sufficiently served, if addressed to any person whose name has been so tiled 
as aforesaid and left at or sent by post to the address which has been so filed. 

(3) Every company to which tiiis section applies shall in every year file 
with the registrar of the province in which the company has its principal 
place of business— 

(i) in a case where by the law, for the time being in force, of the country* 

in which the company is incorporated such company is required 
to file with the public authority an annual balance-sheet,—a 
copy of that balance sheet; or 

(ii) in a case where no such provision is made by the law, for the time being 

in force, of the country in which the company is incorporated,- - 
such a statement in the form of a balance-sheet as such company 
would if it were a company formed and registered under this Act, 
be required to file in accordance with the provisions of this Act : 

2f2 
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Provided that the Governor General in Council may, by^ notification 
in the Gazette, of India Bubjcct to such reetrictionfi and conditions, 
if any, as he may therein prescribe, exempt' any such company or 
any class ofisuch companies from this requirement. 

{4) Every company to which this section applies and which uses the word 
‘‘ Limited ” as part of its name, shall— 

(o) in every prospectus inviting siibscriptions lor its share or debentures 
in British India state the country in which the company is incor¬ 
porated ; and 

(b) conspicuously exhibit on every place where it carries on business 

in British India the name of the company and the country in which 
the company is incorporated in letters easily legible in English 
charaeters and also, if any place where it carries on business is 
beyond the local limits of the ordinary original civil jurisdic¬ 
tion of a High Court, in the characters of one of the vernacular 
languages used in that place ; and 

(c) have the name of the company and of the country in which the com¬ 

pany is incorporated mentioned in legible English characters 
in all bill heads and letter paper, and in all notices, advertisements 
and other official publications of the company. 

(5) If any company to which this section applies fails to eomply with any 
of the requirements of this section, the company, and every officer or agent 
of the company, shall be liable to a fine not exceeding five hundred rupees 
or, in the case of a continuing offence, fifty rupees for every Say during 
which the default continues. 

(C) For the purposes of this section— 

(o) the expression “ certified ” means certified in the prescribed manner 
to b(! a true cojiy or a correct translation ; 

(b) the expression “ place of business ” includes a share transfer or share 

registration office ; 

(c) the expression “ director ” includes any person occupying the posi¬ 

tion of director, by whatever name called ; and 
{d) the expression “ prospectus ” nnians any prospectus, notice, circular, 
advortiseinent or other invitation, offering to the public for sub¬ 
scription or purchase any shares or debentures of the company. 

(7) There shall be paid to the registrar'for registering any document re¬ 
quired by this section to be filed with him a fee of five rupees or such smaller 
fee as may be prescribed. 


^ For no^nGftf.ion oxemptioR certain comp^wiios from the requirements of Bub-aectiau (8), 
See Garetto of India, 1914, Pk I, p, 258. 
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Com/paniei, 

PAET XI, 

Supplemental. 

Legal proceedings, offences, etc. 

278. {!) No Court inferior to that of a Presidency Magistrate or a Cognizanoo 

Magistrate of the first class shall try any offence against this Act. offences. 

(2) If any offence which by this Act is declared to be punishable by fine 
only is committed by any person within the local limits of the ordinary original 
civil jurisdiction of the High Courts of Judicature at Fort William, Madras 
and Bombay, such offence shall be punishable upon summary conviction by 
any Presidency Magistrate of the place at which such Court is held. 

(5) Notwithstanding anything in the ’Code of Criminal Procedure, 1898, 
every offence against this Act shall, for the purposes of the said Code, be 
deemed to be non-cognizablo. 

279. The Court imposing any fine under this Act may direct that the ApplicationB 
whole or any part thereof bo applied in or towards payment of the coats of the 
proceedings, or in or towards the rewarding of the person on whoso inform¬ 
ation the fine is recovered, 

280. Whore a limited company is plaintiff or petitioner in any suit or Power to 
other legal proceeding, any Court having jurisdiction in the matter may, if 

it appears that there is reason to believe that the company will be unable lompouy to 
to pay the costs of the defendant if successful in his defence, require suffi- 
cient security to be given for those costs, and may stay all proceedings until 
the security is given. 

281. If in any proceeding before any Court against a director of a com-„{ 
pany for* negligence or breach of trust it appears to such Court that the <'ourt. Ui ^ 
director is or may be liable in respect of the negligence or breach of trust, but iii coruin 
has acted honestly and reasonably, and ought fairly to be excused for the 
negligence or breach of trust, that Court may relieve him, either wholly or 
partly, from his liability on such terms as the Court may think proper. 

282. Whoever in any return, report, certificate, balance-sheet or other Ponulty for 
document, required by or for the purposes of any of the provisions of this Act 
wilfully makes a statement false, in any material particular, knowing it to be 

false, shall be punishable with imprisonment of eithei description for a term 
which may extend to three years, and shall also be liable to fine. 

283. If any person or persons trade or carry on business under any name iU,uu.yTO* 
or title of which “ Limited ” is the last word, that person or those persons 

shall, unless duly incorporated with limited liability, be liable to a fine not “ Lmiitod.” 
exceeding fifty rupees for every day upon which that name or title has been 
used. 


1 Geiil. Acts, Vol. V. 



saving of 
p ‘tiding 
proceedinge 
for winding 

up. 


Saving of 
document. 


Former 
registration 
offices, re- 
gisterw, and 
regiatmiB, 
continued. 


Savings for 
Indian Life 
Assurance 
CompaniuB 
Act, 1012, 
and Pro¬ 
vident In¬ 
surance 
Societies 
Act, 1012. 
Construction 
of “ re¬ 
gistrar of 
joint-stock 
companies 
in Act XXI 
of 1800. 

Act not to 
apply to 
Banks of 
Bengal, 
Madras or 
Bombay. 
Repeal of 
■^ct fl '.JiA . __ 
Savings. 


438 Companies. [1913: Act VII. 

284. The provisions of this ,Act with respect to winding up shall not 
apply to any company of which the winding up has commenced before the 
commencement of this Act, but every such company shall be wound up in the 
same manner and with the same incidents as if this Act'had not been passed, 

and, for the purposes of. the winding up, the Indian Companies Act, 1882, vi ol 1882 . 
shall be deemed to remain in full force. 

285. Every instrument of transfer or other document made before the 
commencement of this Act in pursuance of any enactment hereby repealed, 
shall be of the same force as if this Act had not been passed, and for the pur¬ 
poses of that instrument or document the repealed enactment shall bo deemed 
to remain in full force. 

286. (1) The offices existing at the commencement of this Act for 
registration of joint-stock companies shall be continued as if they had been 
established under this Act. 

(2) Eegisters of companies kept in any such existing offices shall respective¬ 
ly be deemed part of the registers of companies to be kept under this Act. 

(3) The existing regit.trars, assistant registrars and officers in those offices 
shall, during the pleastire of the Local Government, hold the offices and receive 
the salaries hitherto held and received by them, but subject to any regula¬ 
tions of the Local Government with regard to the execution of theii duties. 

287. Nothing in this Act shall affect the provisions of the 'Indian Life yj jgjj. 
Assurance Companies Act, 1912, or of the 'Provident Insurance Societies y . 

Act, 1912. 


<1 


288. In sections 1 and 18 of ^Act No. XXI of 18C0 (for the registration 
of Literary Scientific and Charitable Societies), the, words “ registrar of joint- 
stock companies ” shall be construed to mean the registrar under this Act. 


289. Save as provided in sections 188 and 189, nothing in this Act shall 
be deemed to apply to the Bank of Bengal, the Bank of Madras and the 
Bank of Bombay. 

290. (1) The enactments mentioned in the Fourth Schedule are hereby 
i-epealed to the extent specified in the fourth column thereof: 

Provided that the repeal shall not affect— 

(a) the incorporation of any company registered under any enact¬ 
ment hereby repealed; nor 


1 Supra, pp, 264 and 2C6 rospeotivi’ly* 
* Gonl. Acts, Vol» I. 
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(6) Table B in the Schedule annexed to Act No. XIX of 1857, 
or any part thereof, so far as the same ajiplies to ary com¬ 
pany fisting at the commencement of this Act; nor 
(c) Table A in tlie First Schedule annexed to the Indian Com¬ 
panies Act, 1882, or any part thereof scffar as the same applies 
to any company existing at the commencement of this Act. 

(2) All fees directed, resolutions passed and other things duly done under 
any enactment hereby repealed, shall be deemed to have been directed, 
passed or done under this Act. 

(3) The mention of particular matters in tliis section or in any other 
section of this Act shall not prejudice the general application of section 6 of 
the ^General Clauses Act, 1897, with regard to the effect of repeals. 


SCHEDULES. 


THE FIRST SCHEDULE. 
[See sections 2, 17, 18, 7!), 266.) 


Table A. 

ReGULAT 10N.S FOlt MAfJ.4(;EMENT OP A COMPANY LIMITED BY SHARES. 

Preliminary. 

• ... 

1. In these regclatiojv, unless the context otherwise, requires, expressions 

defined in the Indian C omjiauies .'Vet, 1 f)l 3, or any statutory modification there¬ 
of in force at the date at which these n^gulations become binding on the 
company, shall liave llie meanings so defined ; and words importing the 
singular shall include tlie plural, and rise versa, and words importing the 
masculine gender shall include females, and words importing persons shall 
include bodies corporate. 

Business. 

2. The directors shall have regard to the restrictions on the commence¬ 
ment of business imposed by section 103 of the Indian Companies Act, 1913^ 
if, and so far as, those restrictions are binding upon the company. 

Shares. 

3. Subject to the provisions, if any, in that behalf of the memorandum 
of association of the company, and without prejudice to any special rights 


^ Gonl Acu, Vul IV. 
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)ieviouBiy confeired on the borders of existing shares in the company, any 
hare in the company may be issued with such preferred, deferred or other 
pecial rights, or such restrictions, whether in regard to dividend, voting, 
eturn of share capita], or otherwise, as the company may from time to time 
)y special resolution aetermine. 

4. If at any time the share capital is divided into different classes of shares 
he rights attached to any class (unless otherwise provided by the terms of 
ssue of the shares of that class) may be varied with the consent in writing of 
he holders of three-fourths of the issued shares of that class, or with the 
lanction of an extraordinary resolution passed at a separate general meeting 
)f the holders of the shares of the class. To every such separate general meeting 
he provisions of these regulations relating to general meetings shall tmUatis 
milanditi apply, but so that the necessary quorum shall be two persons at 
east holding or lepresenting by proxy one-third of the issued shares of the 
;lass. 

5. No share shall be offered to the public for subscription except upon the 
;erms that the amount payable on application shall bo at least five per cent 
)f the nominal amount of the share ; and the directors shall, as regards any 
illotment of shares, duly comply with such of the provisions of sections 101 
ind 104 of the Indan Oompaivies Act, 191.1, as may be applicable thereto. 

6. Every person whase name is entered as a member in the register 
)f members shall, without payment, be entitled to a certificate under the 
■ommon seal of the company specifying the share or shares held by him and 
he amount paid up thereon : Provided that, in respeet of a share or shares 
reld jointly by several person.s the company .shall not be bound to issue more 
han one eertificate, and delivery of a certificate for a share to one of several 
joint-holders shall be sufficient delivery to all. 

7. If a share'certificate is defaced, lost or de.stroyed, it may be renewed 
Dll payment of sueh fee, if any, not exceeding eight annas, and on such terms, 
if any, as to evidence and indemnity as the directors think fit. 

8. No part of the fmids of the company shall be employed in the purchase 
Df, or in loans upon the security of, the company’s shares. 

Lien. 

9. The company shall have a lien on every share (not being a fully-paid 
share) for all moneys (whether presently payable or not) called or payable 
it a fixed time in respect of that share, and the compan- shall also have a 
fen on all shares (other than fully-paid shares) standing registered in the 
name of a single person, for all moneys presently payable by him or his estate 
io the company ; but the directors may at any time declare any share to be 
wholly or in part exempt from the provisions of this clause. The com¬ 
pany’s lien, if any, on a share shall extend to all dividends payable thereon. 

10. The company may sell, in such manner as the director thinks fib, 
any shares on which the company has a lien, but no sale shall be made unless 
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some sum in respect of which the lien e:5i8tB is presently payable, not until 
•the expiration of fourteen days after a notice in writing, stating and demand¬ 
ing payment of such part of amount in respect of which the lien exists as is 
presently payable, %as been given to the registered holder for the time being 
of the share, or«the person entitled by reason of hi^death or insolvency to the 
share. 

11. The proceeds of the sale shall be applied in payment of such part of 
the amount in respect of which the lien exists as is presently payable, and the 
residue shall (subject to a like lion for sums not presently payable as existed 
upon the shares prior to the sale) be paid to the person entitled to the shares 
at the date of the sale. The purchaser shall be registered as the holder of the 
shares, and he shall not be bound to see to the application of the purchase- 
money, nor shall his title to the shares be affected by any irregularity or in¬ 
validity in the proceedings in reference to the sale. 

Calls on shares. 

12. The directors may from time to time make calls upon the members 
in respect of any moneys unpaid on their shares, provided that no call shall 
exceed one-fourth of the nominal amount of the share, or be payable at less 
than one month from the last call; and each member shall (subject to receiving 
at least fourteen days’ notice .specifying the, time or times of payments) pay 
to the company at the time or times so specified the amount called on his 
shares. 

13. The joint-holders of a share shall be jointly and severally liable to pay 
all calls in respect therciof. 

14. If a sum c.-illed in respect of a share is not j)aid before or on the day 
appointed for ])eymeiii- thereof, tlie person from whom the sum is due shall 
pay interest ujxrn the .sun; at the rate of five per cent per annum from the day 
appointed for the payment thereof to the liine of the actual payment, but the 
directors shall be at liberty to waive payment of tiiat interest wholly or in 
part. 

15. The provisions of these regulations as to payment of intere,st shall apply 
in the case of non-payment of any sum ’>vhicb, by the terms of issue of a share,, 
becomes payable at a fixed time, whether on account of the amount of the 
share, or by way of premium, as if tie; same land become p.ayable by virtue 
of a call duly made, and notified. 

10. The directors may make arrangements on the issue of shares a 
difference between the holders in the amount of calls to be paid and in Che 
times of payment. 

17. The directors may, if they think fit, receive from any member willing 
to advance the same all or any part of the moneys uncalled and unpaid upon 
any shares held by him ; and upon all or any of the moneys so advanced may 
(until the same would, but for such advance, become presently payable) 
pay interest at such rate (not exceeding, without the sanction of the company 
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in general meeting, six per cent) ai»may be agreed upon between the member 
paying the sum in advance and the directors. 

I 

Transfer and transmission of shares. 

• •* 

18. The instrument of traii.sfer of any share in the company shall be exe¬ 
cuted both by the transferor and transferee, and the transferor shall be deemed 
to remain holder of the share until the name of the transferee is entered in the 
register of members in respect thereof. 

19. Shares in the company shall be transferred in the following form, or in 
any usual or common form which the directors shall approve. 

I, A B of , in consideration of the, sum of rupees 

paid to me by C D of (hereinafter called “ the said transferee ”), 

do berebjr transfer to the .said transferee the share [or shares] numbered 
in the undertaking called the Company, Limited, to hold unto 

the said transferee, his executors, administrators and assigns, subject to the 
several conditions on which 1 held the same at the time of the execution there¬ 
of, and I, the said transferee, do hereby agree to take the said share [or shares] 
subject to the eondition.s aforesaid. As witness our hands the day of 
Witnciss to the signatures of, etc. 

20. The directors may decline to register any transfer of shares, not being 
fully paid shares, to a person of whom they do not approve, and may also de¬ 
cline to register any transfer of share.s on whicli the company has a lien. The 
directors may also suspend the regi.stration of transfers during the fourteen 
days immediately preceding the ordinary general meeting in each year. The 
directors may decline to recognise any instrument of transfer unless — 

(«) a fee not exceeding two rup<ies is paid to the company iif respect 
thereof ; and 

(b) the instrument of transfer is aecomjianied by the. certificate of the 
shares to which it relates, and such othei' evideiuie as the directors 
may reasonably requii'c to show the right of the transferor to make 
the transfer. 

21. The executors or administrators of a deceased sole holder of a share 
shall be the only persons recognised by" the company as having any title to the 
share. In the case of a share registered in the names of two or more holders, 
the survivors or survivor, or the executors or administrators of the deceased 
sjiF/ivor, shall be the only persons recognised by the company as having any 
title to the share. 

22. Any person becoming entitled to a share in consequence of the death 
or insolvency of a member shall, upon such evidence being produced as may 
from time to time be required by the directors, have the right, cither to be 
registered as a member in respect of the share or, instead of being registered 
himself, to make such transfer of the share as the deceased or insolvent person 
could have made ; but the directors shall, in either case, have the same right 
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;o decline or suspend registration as they would have had in the case of a 
ransfer of the share by the deceased or insolvent person before the death or 
nsolvency. 

23. A person becoming entitled to a share by reason of the death or in- 
iolvency of the bolder shall be entitled to the sain<? dividend.^ and other ad- 
irantages to which he would be entitled if he were the registered holder of the 
ihare, except that he shall not, before being registered as a member in respect 
rf the share, be entitled in respect of it to exeroisc any right conferred by 
atieinbership in relation to meetings of the company. 

Forfeiture of shares. 

24. If a member fails to j)ay any call or instalment of a call on the day 
appointed for payment thereof, the directors may, at any time thereafter 
during such time as any part of such call or instalment remains unpaid, serve 
a notice on him requiring payment of so much of the call or instalment as is 
unpaid, together with any interest which may have accrued. 

25. The notice shall name a further day (not earlier than the expiration of 
fourteen days, from the date of the notice) on or before which the payment 
required by the notice is to be made, and shall state that, in the event of non¬ 
payment at or before the time apyjointed, the shares in respect of which the 
jail was made will be liable to be forfeited. 

26. If the re()uirements of any such notice as aforesaid are not complied 
with, any share in respect of which the notice has been given may at any time 
thereafter, before the payment required by the notic(', has been made, be 
foi’feited by a resolution of the directors to that effect. 

27. A forfeited share may be .sold or otherwise disposed of on such terms 
and in silch inanniT as the divector.s think fit, aivd at any time before a sale 
or dis})osition tin; lorf('iUire may be cancelled on such terras as the directors 
think fit. 

28. A person whose shares have been forfeited shall cease to be a member 
ill respect of the forfeited shares, but shall, notwithstanding, remain liable 
to pay to the company all moneys which, at the date of forfeiture, were presently 
payable by him to the company in respect of the shares, but his liability shall 
cease if and when the company received payment in full of the nominal 
amount of the shares. 

r f 29. A duly verified declaration in writing that the declarant is a director 
of the company, and that a share in the company has been duly forfeited 
on a date stated in the declaration, shall be conclusive evidence ot the facts 
therein stated'as against all'persons claiming to be entitled to the share, and 
that declaration, and the receipt of the company for the consideration, if any 
given for the share'oti the sale or disposition thereof, shall constitute a good 
title to the share, and the person to whom the share is sold or disposed of 
shall be registered as the holder of the share and shall not be bound to see 
to the'application of the purchase-money (if any), nor shall his title to the 
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share be affected by any irregularity or invalidity in the proceedings in 
reference to the forfeiture, sale or disposal of the share. 

30. The provisions of these regulations as to forfeiture shall apply in the 
case of non-payment of any sum which, by the terms of issue of a share, be¬ 
comes payable at a fixed time, whether on account of the amount of the share, 
or by way of premium, as if the same had been payable by virtue of a call 
duly made and notified. 

Conversion of shares into stock. 

31. The directors may, with the sanction of the companv previouslv given 
in general meeting, convert any paid-up shares into stock, and may with 
the like sanction re-convert any stock into paid-up shares of any denomi¬ 
nation. 

32. The holders of stock may transfer the same, or any part thereof in 
the same manner, and subject to the same regulations, S8,and subject to which, 
the shares from which the stock arose might previously to conversion have 
been transferred, or as near thereto as circumstances admit; but the direc¬ 
tors may from time to time fix the minimum amount of stock transferable, 
and restrict or forbid the transfer of fractions of that minimum, but the 
minimum shall not exceed the nominal amount of the shares from which the 
stock arose. 

33. The holders of stock shall, according to the amount of the stock held 
by them have the same rights, privileges and advantages as regards dividends 
voting at meetings of the company, and other matters, as if they held the shares 
from which the stock arose, but no such privilege or advantage (except parti¬ 
cipation in the dividends and profits of the company) shall be conferred by 
any such aliquot part of stock as would not, if existing in shares, Lave con¬ 
ferred that privilege or advantage. 

34. Such of the regulations of the company (other than those relating to 
share-warrants), as are applicable to paid-up shares shall apply to stock, and 
the words “ share ” and “ shareholder ” therein shall include “ stock ” and 
“ stockholder.” 

Share-warrants. 

35. The Company may issue share-warrants, and accordingly the directors 
may in their discretion, with respect to any share which is fully paid up, 
on application in writing signed by the person registered as holder of the 
)K?.re, and authenticated by such evidence (if any) as the directors may 
Erom time to time require as to the identity of the person signing the re¬ 
vest, and on receiving the certificate (if any) of the share, and the 
imouiit of the stamp duty on the warrant and such fee as the directors may 
Erom time to time require, issue under the company’s seal a warrant, duly 
damped, stating that the bearer of the warrant is entitled to the shares 
;herein specified, and may provide by coupons or otherwise for the payment' 
)f dividends, or other moneys on the shares included in the warrant. 
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36. A share-warrant shall entitle the bearer to the shares ineluded in it 
tnd the share shall be transferred by the delivery of the share-warrant, and the 
irovisions of the r^-gulations of the company with respect to transfer and 
;ransmi88ion of shares shall not apply thereto. 

37. The bearer of a share-warrant shall, on surrender of the warrant to 
ihe company for cancellation, and on payment of such sum as the directors 
nay from time to time prescribe, be entitled to have his name entered 
IS a member in the register of members in respect of the shares included 
n the warrant. 

38. The bearer of a share-warrant may at any time deposit, the warrant 
at the office of the company, and so long as the warrant remains so deposited, 
the depositor shall have the same right of signing a requisition for calling a 
meeting of the com])any, and of attending and voting and exercising the 
other privileges of a member at any meeting held after the expiration of 
two clear davs from the time of deposit, as if his name were inserted in the 
register of members as the holder of the shares included in the deposited 
warrant. Not more than one. ])craon shall be recognised as depositor of the 
share-warrant. The company shall, on two days’ written notice, return the 
deposited share-warrant to the depositor. 

39. Subject as herein otherwise expressly piovidcd, no person shall, as 
bearer of a share-warrant, sign a requisition for calling a meeting of the company 
or attend, or vote or e.xercise any other privilege of a member at a meeting 
of the company, or be entitled to receive any notices from the company ; but 
the bearer of a share-w'urrant shall be entitled in all other re8[)ectB to the same 
jirivileges and advantages as if he were named in the register of members as 
the hot(^er of the shares included in the warrant, and he shall be a member 
of the e(>m[)any 

40. The directors may from time to time make rules as to the terms on which 
(if they shall think fit) a new share-warrant or cun])on may be, issued by way 
of renewal in case of defacement, loss or destruction. 

AkeratioH oj Capital. 

41. The directors may, with the sanction of an lixtraordinary resolution 
of the company increase the share caj.ital by such sum, to be divided into 
shares of such amount, as the resolution shall prc.scribe. 

■12. Bubject to any direction to the contrary that may be given by Jjhe 
resolution sanctioning the increase, of share capital, all new shares shall, 
beforg issue, be ol’.ered to such poisons as at the date of the o!Ter are 
entitled to receive notices from the comiiany of general meetings in pro¬ 
portion, as nearly as the circumstances admit, to the amount of the existing 
shares to which they are entitled. The offer shall be made by notice 
specifying the number of shares offered, and limiting a time within which 
the offer, if not accepted, will be deemed to be declined, and after the expira¬ 
tion of that time, or on the receipt of an intimation from the person to 
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whom the offer is made" that he declines to accept the shares offered, the 
directors may dispose of the same in such manner as they think mo't 
beneficial to the company, 'ihe directors may likewis?, so dispose of any 
new shares which (by reason of tlie ratio which the new shares bear to 
shares held by persons entitled to an offer of new shares, cannot, in the 
opinionof the directors, be conveniently oil'ered under this article. 

43. The new shares shall be subject to the same provisions with refer¬ 
ence to the payment of calls, lien, transfer, transmission, forfeiture and 
otherwise as the shares in the (>rieinal share capital. 

44. The company may, by special resolution,— 

(o) consolidate and divide its share capital into shares of larger amount 
than its existing shares ; 

{h) by sub division of its existing shares or any of them, divide the whole 
or any part of its share capital into shares of smaller amount 
than is fixed hy the memorandum of association, subject, never¬ 
theless, to the provisions of paragraph (d) of sub-section {!) of 
section .00 of the Indian Companies Act, 1913 ; 

(c) cancel any shares which, at the date of the passing of the resolution 
have not been taken or agreed to be taken by any person ; 

{d) reduce its share capital in any manner and with, and subject to, 
any incident authorised, and consent required, by law. 

General Meetings. 

4.5. The statutory general meeting of the company shall bo held within 
the period required by section 77 of the Indian Companies Act, 1913. 

46. A general meeting shall be held once in every year at such time (not 
being more than .fifteen months after the holding of the last preceding 
general meeting) and place as may be prescribed by the company in general 
meeting, cr, in default, at such time in the month following that in which 
the anniversary of the company's incorporation occurs, and at such place 
as the direciors shall appoint. In default of a general meeting being so 
lu'ld, a general meeting shall be. held in the month next following, and may be 
called by any two members in the same manner as nearly as possible as that 
in which meetings arc to be called by the directors. 

' 47. The above-mentioned general meetings shall be called ordinary 

meetings; all other general meetings shall be called extraordinary. 

- 48. The directors may, whenever they think fit, call an extraordinary 
general meeting, and extraordinary general meetings shall also be, called on 
such requisition, o]' in default, may be called by such requisitionists, as pro¬ 
vided by section'<78 of the Indian Companies Act, 1913. If at any time 
there are not within British India sufficient directors capable of acting to form 
a quorum, any director or any two members of the company may call an 
extraordinary general meeting in the same manner as nearly as possible as 
that in which meetings may be called by the directors. 
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Proceedings at General Meeting. 

49. Fourteen days’ notice at the least (exclusive of the day on which the 
notice is served or deemed to be served, but inclusive of the day for which 
notice is givenl specifying the place, the day and the hour of meeting and,, 
in case of special business, the general nature of that business, shall be given 
in manner hereinafter mentioned, or in such other manner, if any, as may be 
prescribed by the company in general meeting, to such persons as are, under 
the regulations of the company, entitled to receive such notices from the com¬ 
pany ; but the. non-receipt of the notice by any member shall not invalidate 
the proceedings at any general meeting. 

60. All business shall be deemed special that is transacted at an extra¬ 
ordinary meeting, and all that is transacted at an ordinary' meeting with the- 
exception of sanctioning a dividend, the consideration of the accounts, 
balance-sheets and the ordinary rejiort of the directors and auditors, the 
election of directors and other officers in the jdace of those retiring by rota¬ 
tion, and the fixing of the remuneration of the auditors. 

61. No busincs.s shall be transacted at any general meeting unles.s a quorum 
of members is present at the time when the meeting proceeds to business 
save as herein otherwise provided, three members personally jiresent shall be 
a quorum. 

52. If within half an hour from the time appointed for the meeting a quorum 
is not present, the meeting if called upon the reiiuisition of members, shall 
be dissolved ; in any other case, it shall stand adiourued to the same day in the 
next week at the same time and place, and, if at the adjourned meeting a 
quorum is not present within half an hour from the time appointed for the 
meeting, ^he members nresent shall be a quorum. 

63. The chairman, if rny, of the board of directors shall preside as chair¬ 
man at evei')^general meeting of the company. 

54. If there, is no such cluiirman, or if at any meeting ho is not present 
within fifteen minufes after the tune appointed for holding the meeting, or 
is unwilling to act as chairman, the nieinbers present shall choose some one 
of their number to be chairniau. 

.65, The chairman nia\g with the consent of any meeting at which a 
quorum is prc'scnt (and shall if so directed liy the meeting), adjourn the 
meeting from time to time and from place to place, but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. When a ineetiTlg 
is adjourned for ten days or more, notice of the adjourned meeting shall be 
giver as in the case of an original meeting. Save as aforesaid, it shall not 
be necessary to give any notice of an adjournment or of the business to bo 
transacted at an adjourned meeting. 

.66. At any general meeting a resolution put to the vote of the meeting 
^hall be decided on a show of hands, unless a poll is (before or on the declara¬ 
tion of the result of the show of hands) demanded by at least three members. 
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and nnlcsB a poll is so demanded, a declaration by the chairman that a resolu¬ 
tion has, on a sliow of hands, been carried, or carried unanimously, or by a 
particular majority or lost, and an entry to that effect m the book of the 
proceedings of the company shall be conclusive evidence of the fact, without 
proof of the number or proportion of the votes recorded in favour of, or against, 
tliat resolution, 

57. If a poll is duly demanded, it shall bo taken in such manner as the chair¬ 
man directs, and the result of the poll sh.dl be deemed to be the resolution 
of th(! meeting at which the poll was demanded. 

58. In the case of an eijuality of votes, whether on a show of hands or on 
a poll, the. chairman of the meeting at which the show of hands takes place 
or at which the poll is demanded, shall be entitled to a second or casting 
vote, 

59. A poll demanded on the election of a chairman or on a question of 
adjournment shall be taken forthwith. A poll demanded on any other question 
.shall be taken at such time as the, chairman of the meeting directs. 


Voles of Members. 

60. On a show of hands every member pi'esent in person shall have one 
vote. On a poll every member shall have one vote for each share of which 
he is the holder. 

01. In the case of joint-holders, the vote of the senior who tenders a vote, 
whether in [lerson or by proxy, shall be accepted to the exclusion of the votes 
of the other joint-holders ; and for this purpose seniority shall he determined 
by the order in which the names stand in tlie register of members. 

02. A member of unsound mind, or in respect of whom an order has been 
made by any (^urt having jurisdiction in lunacy, may vote, 'whether on a 
show of hands or on a poll, by his committee or other legal guardian and 
any such committee or guardian may, on a poll, vote by proxy. 

03. No member shall be ejititlod to vote at any general meeting unless 
all calls or other sums presently payable by him in respect of shares in the 
■company have been paid. 

64. On a poll votes may be given (sither personally or by proxy : Provided 
that no company shall vote by proxy as long as a resolution of its directors 
in accordance with the provisions of section 80 of the Indian Companies Act, 
16]3, is in force. 

05. The instrument appointing a proxy shall be in writing under the hand 
•of the appointor or of his attorney duly authorised in writing, or, if the 
appointor is a corporation, either under tlie common seal, or under the hand 
of an officer or attorney so authorised. No person shall act • as a proxy 
unless either he is entitled on his own behalf to be present and vote at the 
meeting at which he acts as proxy, or he has been appointed to act at that' 
meeting as proxy for a corporation. 
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66. Tho instrument appointing a prox 3 ^and the power-of-attorney or other 
authority (if any), under which it is signed or a notarially certified copy of 
that power or authority shall he deposited at the registered office of tho com¬ 
pany not less than seventy-two hours before the time for holding tho meeting 
at which the p5?son named m the instrument proposes to vote, and in de¬ 
fault the instrument of proxy shall not be treated as valid. 

67. An instrument appointing a proxy may be in the following form, 
or in any other form which the directors shall approve ;— 

Company, Limited. 

“ I of in the district of , being a mem¬ 
ber of the Company, Limited, hereby appoint of 

as my proxy to vote for me and on my htdialf at the [ordinary 
or extraordinary, as the case may be] g(ineral meeting of the company to be 
held on the day of and at any adjournment there¬ 

of.” 

Signed this day of 


Directors. 

68. Tho number of the directors and the names of the first directors shall 
bo determined in writing by a majority of the subscribers of the memo¬ 
randum of association. 

69. The remuneration of the diroetors shall from time to time bo deter¬ 
mined by the company in general meeting. 

70. The qualification of a director shall bo the holding of at least one share 
in the company, and it shall bo his duty to comply with the provisions of 
section 8S of the Indian Companies Act, 1913. 

Powers and duties of Directors. 

71. The business of the company shall be managed by the directors, who 
may pay all expenses incurred in getting up and registering the company, 
and may exercise all such powers of the company as are not, by tho Indian 
Companies Act, 1913, or any statutory modification thereof for the time being 
in force, or by these articles, required to be exercised by the company in general 
meeting, subject nevertheless to any regulatioji of these articles, to the pro¬ 
visions of the said Act, and to such regulations being not inconsistent with 
the aforesaid regulations or provisions, as may be prescribed by the compaiy^ 
in general meeting ; but no regulation made by the company in general meeting 
shall invalidate any prior act of the directors which would have been valid 
if that regulation had not been made. 

72. Tht directors may from time to time appoint one or more of their 
body to the office of managing director or manager for such term, and at such 
’remuneration (whether by way of salary, or commission, or participation in 
profits, or partly in one way and partly in another) as they may think fit, 
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and a director so appointed shall ftot, while holding that office, be subject to 
retirement by rotation, or taken into account in determining the rotation of 
retirement of directors, but his appointment shall be subject to determination 
if so facto if he ceases from any cause to be a director, or if the company in 
general meeting resolve that his tenure of the office of malioging director or 
manager be determined. 

73. The amount for the time being remaining undischarged of moneys 
borrowed or raised by the directors for the purposes of the company (other¬ 
wise than by the issue of share capital) shall not at any time exceed th • issued 
share capital of the company without tlic sanction of the company in general 
meeting. 

74. The directors shall duly comply with the provisions of the Indian 
Companies Act, 1913, or any statutory modification thereof for the time being 
in force, and in particular with the provisions in regard to the registration of 
the particulars of mortgages and charges affecting the property of the company 
or created by it, and to keeping a register of the directors, and to sending to 
the registrar an annual list of members, and a summary of particulars relat¬ 
ing thereto and notice of any consolidation or increase of share capital, or 
conversion of shares into stock, and copies of special resolutions and a copy of 
the register of directors and notifications of any changes therein. 

75. The director shall cause minutes to be made in books provided for the 
purpose— 

(o) of all appointments of officers made by the directors ; 

(&) of the names of the directors present at each meeting of the directors 
and of any committee of the directors ; 

(c) of all resolutions and proceedings at all meetings of the company, 
and, of the directors, and of committees of directors; 
and every director present at any meeting of directors or committee of direc¬ 
tors shall sign his name in a book to be kept for that purpose. 

The Seal. 

76. The seal of the company shall not be affixed to any instrument except 
by the authority of a resolution of the board of directors, and in the presence 
of at least two directors and of the secretary or such other person as the 
directors may appoint for the purpose ; and those two directors and secre¬ 
tary or other person as aforesaid shall sign every instrument to which the 
seal of the company is so affixed in their presence. 

Disqualifications of Directors. 

77. The office of director shall be vacated if the director— 

(o) ceases to be a director by virtue of section 85 of the Indiaa 
Companies Act, 1913, or 
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(b) holds or any partner of his, or tho firm of 'which he is a member, 

holds any other office of profit under the company except that of 
managing director or manager; or 

(c) is adjudgedsnsolvont; or 

(d) is fcilindJunatic or becomes of unsound min^; or 

(e) is concerned or participates in the profits of any contract with the 

company; or 

{/) is punished with imprisonment for a term exceeding six months : 

Provided, however, that no director shall vacate his office by reason of 
his being a member of any company which has entered into contracts with, 
or done any work for, the company of which he is director, but a director 
shall not vote in respect of any such contract or work, and if he does so 
vote, his vote shall not be counted. 

Rotation of Directors. 

78. At the first ordinary meeting of the company, the whole of the directors 
shall retire from office, and at the ordinary meeting in every subsequent year, 
one-third of the directors for tho time being or, if their number is not three 
or a multiple of three, then the number nearest to one-third shall retire from 
office. 

79. The directors to retire in every year shall be those who have been 
longest in office since their last election but as between persons who became 
directors on the same day those to retire shall (unless they otherwise agree 
among themselves) be determined by lot. 

80. A retiring director shall be eligible for re-election. 

81. Tho company at the general meeting at which a director retires in 
manner aforesaid may till np the vacated office by electing a person thereto. 

82. If at*ny meeting at which an election of directors ought to take place, 
the places of the vacating directors arc not filled up, the meeting shall stand 
adjourned till the same day in the next week at the same time and place, and, 
if at the adjourned meeting the places of the vacating directors are not filled 
up, the vacating directors or such of them as have not had their places filled 
up shall be deemed to have been re-elected at the adjourned meeting. 

83. The Company may from time to time in general meeting increase or 
reduce the number of directors, and may also determine in what rotation the 
increased or reduced number is to go out of office. 

84. Any casual vacancy occurring on the board of directors may be fil]ed 
up by the directors, but the person so chosen shall be subject to retirement 
at the same time as if he had become a director on the day on which the 
director in whose place he is appointed was last elected a director. 

86. The directors shall have power at any time, and from time to time, 
to appoint a person as an additional director who shall retire from office at 
> the next following ordinary general meeting, but shall be eligible for election 
by the company at that meeting as an additional director. 
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86. Tlic Company may by extraordinary resolution remove any director 
before tlie expiration of liis period of office, and may by an ordinary resolution 
appoint anothei- jierson in his st('ad ; the person so appointed stall be subject 
to retirement at tbe same time as if he had become a director on the day on 
which the director in \vh(«e place he is appointed was last elected a director. 

Proceedings of Directors. 

87. The dircctois may meet together for the de.spatch of business, adjourn 
and othei-wist! regulate their meetings, as they think fit. Questions arising at 
any meeting shall be decided by a majority of votes. In case of an equality 
of votes, the chairman shall have a second or casting vote. A director may, 
and the secrc'tarv on the re([uisition of a director shall, at any time, summon a 
meeting of dii'cctors. 

88. The quoi-uni necessary for the transaction of the business of the direc¬ 
tors may be, fixed by the directors, and unless so fixed shall (when the number 
of directors exceeds three) be thre(n 

89. The continuing uiiectors may act notwithstanding any vacaycy in 
their body, but, if and .so long as their number is reduced below the number 
fixed by or pursuant to the regulations of the company as the necessary 
quorum of directors, the continuing directors may act for the purpose of 
incrc'asing the number of directors to that number, or of summoning a general 
meeting of th(> company, but for no other ])urpo8e. 

99. The directors may el(;ct a chairman of their meetings and determine 
the period for wdiich he is to hold office ; but if no such chairman is elected, 
or if at any meeting the chairman is not present within five minutes after 
the time, appointed for holding the same the directors present may choose 
one of their number to be, chairman of the meeting. <■ 

91. The, directors may delegate any of their powers to committees con¬ 
sisting of such member or members of their body as they think fit; any 
committee so '[formed] shall, in the exercise of the powers so delegated, 
confoi'm to any rcgulaf ions that may' be imposed on them by the directors. 

92. A committee may elect a chairman of their meetings: if no such 
chairman is elected or if at any meeting the chairman is not present within 
five minutes after the time appointed for holding the same, the members 
present may choose one of their number to be chairman of the meeting. 

93. A committ(‘c may meet and adjourn as they think proper. Ques¬ 
tions arising at any meeting .‘hall be determined by a majority of votes of 
tSe members present, and in case of an equality of votes, the chairman shall 
have a second or casting vote. 

94. Alb acts done by any meeting of the directors or of a committee of 
directors, or by any person acting as a director, shall, notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them , 

* Substituted for “ found ” by the Kopcaling and Amending Act, 1914 (10 of 1914) 9ch. I. 
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were disqualified, be as valid as if every such person had been dulv appointed 
and was qualified to be a director. 

^ - Dividends and Reserve. ^ 

95. The company in general meeting may declare dividends, but no divi¬ 
dends shall exceed the amount recommended by the directors. 

96. The directors may from time to time pay to the members such interim 
dividends as appear to the directors to be justified by the profits of the com¬ 
pany. 

97. No dividends shall be paid otherwise than out of profits. 

98. Subject to the rights of persons (if any) entitled to shares with special 
rights as to dividends, all dividends shall be declared and paid according to 
the amounts paid on the shares, but if and so long as nothing is paid up on 
any of the shares in the company, dividends may be declared and paid 
according to the amounts of the shares. No amount paid on a share in 
advance of calls shall while carrying interest, be treated for the purposes of 
this article as paid on the share. 

99. The directors may, before rcicommcnding any dividend, set aside out 
of the profits of the company such sum,s as they think proper as a reserve or 
reserves which shall, at the discretion of the directors, be applicable for meeting 
contingencies, or for equalizing dividends, or for any other purpose to which 
the profits of the company may be properly applied, and pending such applica¬ 
tions may, at the like discretion, either be employed in the business of the com¬ 
pany or be invested in such investments (other than share.s of the company) 
as the directors may from time, to time think fit. 

100. H several person- are registered as joint-holders of any share anyone 
of them may give ellectual icc.cipts for any dividend pavable on the share. 

101. Notice of any dividend that may have insen declared shall be given in 
manner hereinafter mentioned to the persons entitled to share therein. 

102. No dividend shall bear interest against the company. 

Accounts .' 

103. The directors shall cause true accounts to be kept— 

(a) of the sums of money received and expended by the company, and the 

matter in respect of which such receipt and expenditure takes 
place; and « 

(b) of the assets and liabilities of the company. 

104. The books of account shall be kept at the registered office of the com¬ 
pany, or at such other place or places as the directors think fit, and shall always 
be open to the inspection of the directors. 

106. The directors shall from time to time determine whether and to what 
extent and at what times and places and under what'conditions or regulations 
the accounts and books of the companv or any of them shall be open to the 
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inspection of members not being directors, and no member i (not being a direc¬ 
tor) shall have any right of inspecting any account or book or document of the 
company except as conferred by law or authorised by tht directors or by the 
company in general meeting. . 

106. Once at least in every year the directors shall lay before the company 
in general meeting a profit and loss account for the period since the preceding 
account or (in the case of the first account) since the incorporation of the com¬ 
pany, made up to a date not more than six months before such meeting. 

107. The profit and loss account shall show, arranged imder the most 
convenient heads, the amount of gross income, distinguishing the several 
sources from which it has been derived, and the amount of gross expenditure 
distinguishing the expenses of the establishment, salaries and other like 
matters. Every item of e.xpenditurc fairly chargeable against the year’s 
income shall be brought into account, so that a just balance of profit and 
loss may be laid before the meeting, and, in oases where any item of expen¬ 
diture which may in fairness be distributed over several years has been 
incurred in any one year, the whole amount of such item shall be Stated, 
with the addition of the reasons why only a portion of such expenditure is 
cliarged against the income, of the. year. 

108. A balance-sheet shall be made out in every year and laid before the 

company in general meeting made up to a date not more tlian six months 
before such meeting. The balance-sheet shall be accompanied by a report of 
the, directors as to the state of th(! company’s affairs, and the amount which 
they recommend to be paid by way of dividend, and the amount (if any) which 
they propose to carry to a reserve fund. ^ 

109. A copy of the balance-sheet and report shall, seven days previously 
to the. meeting, be sent to the persons entitled to receive notices of general 
meetings in the manner in which notices are to be given hereunder. 

110. The directors shall in all respects comply with the provisions of sections 
130 to 135 of the Indian Companies Act, 1913, or any statutory modification 
(hereof for the. time being in force. 

Audit. 

111. Auditors shall be appointed and their duties regulated in accordance 
,vith sections 144 and 145 of the Indian Companies Act, 1913, or any statu¬ 
tory modification thereof for the time being in force. 

Notices. 

112. (7) A notice may be given by the company to any meipber either 
fersonally or by sending it by post to him to his registered address or (if he. 
has no registered address in British India) to the address, if any, within 
Biitish India supplied by him to the company for the giving of notices to hjm. 
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(2) Where a notice is sent by post, service of the notice shall he deemed 
;o he effected by properly addressing, prepaying and posting a letter con¬ 
fining the notice and, unless the contrary is proved, to have been effected at 
;he time at the letter would be delivered in thg ordinary course of post. 

113. If a member has no registered address in British India, and has not 
lupplied to the company an address within British India for the giving of notices 
;o him, a notice addressed to him and advertised in a newspaper circulating 
n the neighbourhood of the regi,stered office of the company shall be deemed 
;o be duly given to him on the day on which the advertisement appears. 

114. A notice may be given by the company to the joint-holders of a share 
jy giving the notice to the joint-holder named first in the register in respect 
)f the share. 

116. A notice may be given by the company to the persons entitled to a 
jhare in consequence of the death or insolvency of a member by sending it 
'through the post in a prepaid letter addressed to them by name, or by the title 
)f representatives of the deceased, or assignee of the insolvent or by any liJcc- 
lescription, at the addre.ss {if any) in British India supplied for the purpose by 
;he persons claiming to be so entitled, or (until such an address has been so 
mpplied) by giving the notice in any manner in which the same might have been 
'iven if the death or insolvency had not occurred. 

116. Notice of every general meeting shall be given in some manner hcre- 
nbefore authorised to (a) every member of the company (including bearers of 
ihare-warrants) except those members who (having no registered address with- 
n British India) have not supplied to the company an address within British 
India for the giving of notices to them, and also to (h) every person entitled to 
i share iiiconscquence of the death or insolvency of a member, who but for 
lis death or insolvency would be entitled to receive, notice of the meeting. 
Mo other persons Bhali be entitled to receive notices of general meetings. 

TABLE B. 

{See sections 249 and 262.) 

Table op pees to be paid to the Eegistrar. 

7 .—By a company having a share capital. 

Rs. A. P. 

1. For registration of a company whoso nominal share 

capita) docs not cscccd Rs. 20.000, a foe of . . . 40 0 0 

2. For registration of a company wiiose nominal share 

capital exceeds Rs. 20,000, the al)ovc fee of fort^ 
rupees, with the following tulditional fees regulated 
according to the omount of nominal capital (that is to 
say)-- 

For every 10,000 nipecs of nominal share capital, or 
part of 10,000 tupeca, after the first 20,000 
rupees up to 50,000 rupees .... 


20 0 0 
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—Bij a coynpany haimy a share capital — contd. 

Rs. A, p. 

For overy 10,000 rupees of nominal sliare capital, or 
part of 10,000 rupers, after tJic first .10,000 
rupecf. up t-o 10,00,000 rupees . . *5 0 0 

For every 10,(J00 rupees of nominal sliaro capital, or 
part of 10,000 rupees, after tlio first 10,00,000 
rupe(*K . . . . . . . 10 0 

.3. I'^or registration of any increase of siiare capital made after 
tJi<' first registration of the (‘onipany. the same fees per 
10,000 rupees or, part of 10,000 rupees, as would have 
been payahh; if sueii incr(’U.sed sliare eapilal liad formed 
part of the original share capital at the time of registra¬ 
tion : 

Provided that no company shall be liable to pay in respect 
of nominal shan^ capital on registration, or afterwards, 
any greater amount of fees tiuin l.OOO ruptMvs taking 
into account, in tlie case of fiios payable on an 
ineroaso of sliaro capital after registration, the fees ])aid 
on registration. 

4. For registration of any existing com})any, except such 

companies as are by (liis Ao.t, extuiipfed from payment 
of fees in ros])ect of rogi'^tration undm* this Act, the same 
as is oliarged for registering a new company. 

5. For tiling any document by this Act require d or autliorised 

to be tiled, otlier than tlie memorandum or the 
abstract require.d to b(j filed with tju' registrar by a 
receiver or the statenumt recpiire'd to b<‘ tiled with 
the registrar by the liquidator in a winding up . . 5 0 (f 

6. For making a record of any fact by this Act autlioris(‘d 

or required to bo recorded by llic registrar, a foe of . 5 0 0 

11.—By a company not liaviny a share capital. , 

Rs. A. p. 

1. For registration of a* company whose number of mcm* 

bcT^i, as stated in the articles of association, does not ex¬ 
ceed 20 ......... 40 0 0 

2. For registration of a com}>anv whose numbi'r of members 

as stated in tlie artich*s of association, exceeds 20, but 

does not exceed 100 ....... 100 0 0 

3. For registration of a coni}>any whose number of memljers, 

as stated in the artieles of association, exceeds 100, but 
is not stated to be unlimited, the above fee of Rs. 100 
with an additional Ks. 5 for ('very .10 membera. or less 
number than 50 members, after the first 100. 

4. For registration of a company in which ti\c number of 

membtTs is stated in the artieles of association to b(' un¬ 
limited, a foe of. ....... 400 0 0 

.1. For registration of any increase on t-ho number of mem¬ 
bers after the ri'gislralion of the company, tin* 

same ices as w’ould have been payable if sucli incroase 
hid been stated in the articles of association at the time 
of registration . . . . . . . ■ . 5 0 0 

Provided tliat no one company shall bo liable to pay on the 
w'holc a greater fee tlmn Rs. 400 in respect of its number 
of members, taking into account the fee paid on the first 
registration of the company. 
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II.—By a company not having a share capital —concld. 

Rs. A. P. 

6* For rogiBtoation of any existing company except bucIi 
companies oa arc by tliis Act exempted from payment 
d'l ^ces in respect of registration under thi# Act, the 
same fee as is charged for regiHtering a new company. 

7. For filing any document by this Act required or autlio- 

rised to bo tiled, other than the memorandutu or tlic ab¬ 
stract required to b(? filed witli the registrar by a receiver 
or the statement requin‘d to be filed with the. registrar 
by the liquidator in a winding up . . . . 5 0 0 

8. For making a record of any fact by this Act authorised or 

required to be recoided by the registrar, a fee of . . 5 0 0 


THE vSECOND SCHEDULE. 

{See section 98.) 

STATEMENT IN LIEU OF PROSPECTUS. 


filed by 

pursuant to section 98 of the Indian Companies Act, 1913. 
Presented for filing by 

The Indian Companies Act, 19 . 

STATEMENT IN LIEU OE PROSPECTUS. 


Limited. 


LIMITED. 


The nominal aimre capital of the company . 

Ihx. 

Divided into. 

Siiares of Uk. each. 

NamM, dfsoriptionF and addrcRBCs of directors or pro- 

f *, ,, • 

• 

posod dirootoiK and of tho managers or jirojioscd 


managers. 


Minimum snliscription {if any) fixed by the memo- 


randumor articles of assneiation on which the com- 


pany may proceed to allotment. 
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STATEMENT IN LIEU OF PROSPECTUS-con^fZ. 


I^umbor and oinount. of ahares and dobenturca agreed 
to be issued aa fully or partly paid up otherwise 
than In cash. *’ 


1 . 

Rs. 


a 


shares of 
fully paid. 


The couaidoration for the inl-eiHled issue of those 
ahares and debentures. 


2. eharea upon whioh Bs. 
credited as paid. 


per share 


3. debenture Rs. 


4. Consideration. 


Names and addresses of (a) vendors of property pur¬ 
chased or acquired, [h) or j)roposii<l to b(^ jmrchftsed 
or acquired by the company. 

Amount (in cash, sharea or debonturoB) payable to 
each separate vendor. 


Amount (if any) paid or payable (in cash or sharoB or 
dobcntnre.s) for any such property, specifying 
amount (if any) paid or payable for goodwill. 


Total purchase price 

Casli 

tShares . 

Uebentu-'cs . 


Rs. 


>> 


(looilwili . . Rs. 


Amount (if any) paid or payable as eonnnissUm for j Amount paid. 

Rubficribing or agnadng to subscribe or prn<o”‘ing or 

agreeing to procure Hulisci'iptions for any shares or ! „ j'ayable. 

debentures in the company or ! 

Rato of the commission . . . . , j iiat'’per • 

Estimated amount of pr(']irninary expenses , . j K.s. 

i 

Amount paid or infended to be- paid to any proniotcr. ^ Name oi promoter Amnunl its. 
Consideration for the paymcTd' . . . . ■ Cnnsidcr.t-tion :— 


Dates of, and parties to every matonal contract 
(other than contracts entered into in th(» onlinar} j 
course of the businesB intended to be carried on 
by the company or entered into more than two ' 
years before the filing of this Hl-ateinont). 


’^rime and place at which the contracts or copies there¬ 
of may bo inspected. 


Names and addresses of the auditors of the company 
(ii any). 


(а) For definition of vendor, see section 04 of the Indian (’onipames Act, 1913. 

(б) See section 95 of the Indian Companies Act, 1913. 
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Full partioulars oJ the n»*uro and o xtent of the interest 
of every direct^ in the promotion of or in tho pro¬ 
perty propoBfliWo tie acquired by tho company, or, 
TCere the interest of such a director consists in 
being a partner in a firm, tho nature and extent 
of the interest of tho firm, with a statement of all 
sums paid or agrood to be paid to him or to tho 
firm in cash or shares, or otherwise by any person 
either to induce him to become, or to quadify him 
as a director, or otherwise for services rendered by 
him or bv the firm in connection with tho promo¬ 
tion or formation of the company. 


Whether the articles contain any provisions pre¬ 
cluding holders of shares or dobeuturos nxieiving 
and inspecting balanco-Hheets or reports of the 
auditors or other reports. 


Nature of the provisions. 


(Signature of tho persoiiB above-named as directors or pro¬ 
posed directors, or of their agiints authorised in writing.) 


THE THIRD SCHEDULE. 

FORM A. 

(iS'ee sections f) and 151.) 

Memorandum of Association of a Company limited by shakes. 

Isi .—The name of the company is “ Tue Eastern Steam Packet Com¬ 
pany, Limited.” 

2nd.~T\i(i registered office of tho company will bo situate in the Province 
of Bombay. . 

_Tho objects for which the company is established are “ tho co!l- 
veyanco of passengers and goods in ships or boats between such 
places as the company may from time to time determine, and the 
doing all such other things as are incidental or conducive to the 
attainment of the above object.” 

The liability of the members is limited. 

Ijth.—Tho share capital of the company is two hundred thousand rupees, 
divided into one thousand shares of two hundred rupees each. 
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We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company in pursuance of this memorandum 
of association, and we respectivdy agree to take the number of shares in the 
capital of the’company set opj)osite our respective names...__ 


Number of share's 

NamcH, anti (h-.'-criptionM of HubscriborM. ■ taken by each k 

I HubMoriber. 


1. A. B. of, merchant ........ 200 

2. C. !>., „ „ 25 

3. E. I'.. „ 30 

4. G. n., „ . .. 40 

5 I. J., „ „ 15 

(i. K. L., .. 6 

7. M.N. . 1 10 

Total sii.^Kss TAKES . 1 325 


iJated the day of 19 . 

Witness to the above signatures. 

x.'y.,of 


FOKM B. 

{Sec sections 7 and 151.) 

Memorandum and Articles of As,soctation of a Company limited by 
Guarantee, and not having a .shake capital. 

Memorandum of Association. 

1st.—The name of the company is “ The Mutual Calcutta Marine Associa¬ 
tion, Limited.” 

• 2nd.—The registered oflBcc of the company will be situate in Calcutta. 

3id.--The objects for which the company is established are “ the mutual 
insurance of ships belonging to members of the company, and the doing all 
such other things as are incidental or conducive to the attainment of the above 
object.” 
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4tli;—The liability of the members is limited. 

6th.—Every member of the company undertakes to contribute to the 
assets of the company in the event of its being wound up while he is a 
member, or within ene year afterwards, for payment of the debts aud 
liabilities of tCe company contracted before he coasts to be a member, and 
the coats, charges and expenses of winding up and for the adjustment of the 
rights of the contributories among themselves, such amount as may he 
required not exceeding one hundred rupees. 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum 
of association. 

Names, addresses and Descriptions oj Suhscrihers. 

“ 1. A. B. of 
“ 2. C. J-). of 
“3. K. F. of 
“4. (J. H. of 
“ T. J. of 
" 0 K. L. of 
“ 7. M. .N. of 

Dated the day of 

Witness to the abov(! signatures. 

X. Y., of 


Articles «i’ Association to accompany preceding Memorandum of Asso¬ 
ciation. 

Number oj Members. 

1. The company for the purpose of registration is declared to consist of 
five hundred niembcra. 

2. The directors hereinafter mentioned may, wliencver the business or the 
association requires it, register an increase of members. 

Definition of Members. 

3. Every person shall be deemed to have agreed to become a memberoi)f 
,the company who insures any ship or share in a ship in pursuance of the 
regulations hereinafter contained. 

General Meetings. 

4. The first general meeting shall be held at such time not being less than 
tine month nor more than three months after the incorporation of the com* 
pany, and at such place, as the directors may determine. 
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5. A*general meeting shall be held onee in every year at such time (not 
being more than fifteen months after the holding of the last preceding general 
meeting) and place as may be prescribed by the company in general meeting, 
or, in default, at such time in the month following that ih which the anniver¬ 
sary of the company’s incorporation occurs, and at such plUce*fi8 the direc¬ 
tors shall appoint. In default of a general meeting being so held, a general 
meeting shall be held, in the month next following, and may be called by any 
two members in the same manner as nearly as possibh as that in which meetings 
are to be called by the directors. 

6. The above-mentioned general meetings shall bo called ordinary 
meetings ; all other general meetings shall be called extraordinary. 

7. The directors may, wlienever they think fit, and shall, on a requisition 
made in writing by any five or more members, call an extraordinary general 
meeting. 

8. Any requisition made by the members must state the object of the meet¬ 
ing proposed to ba called, and must be signed by the requisitionists and- 
deposited at the registered office of the company. 

9. On receipt of the requisition the directors shall forthwith proceed to 
call a general meeting : if they do not proceed to cause a meeting to be held 
within twenty-one days from the date of the requi.sition being so deposited, 
the requisitionists or any other five members may themselves call a meeting. 


Proceedings at General Meetings. 

10. Fourteen days’ notice at the least, specifying the place, the day and the 
hour of meeting and in case of special business the general nature of the busi¬ 
ness, shall be given to the members in manner hereinafter mentioned, or in 
such other manner (if any) as may be prescribed by the company m general 
meeting ; but the non-receipt of such a notice by any member shall not 
invalidate the proceedings at any general meeting. 

11. All business shall be deemed special that is transacted at an extra¬ 
ordinary meeting, and all that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, balance-sheets and the 
ordinary report of the directors and auditors, the election of directors and 
other officers in the place of those retiring by rotation, and the fixing of remu¬ 
neration of the auditors. 

12. No business shall be transacted at any meeting except the declaration 
ol'A dividend, unless a quorum of members is present at the commencement 
of the business. The quorum shall be ascertained as follows (that is to say) ;— 
if the member.s of the company at the time of the meeting do not exceed ten 
in number, the quorum shall be five ; if they exceed ten, there shall be added 
to the above quorum one for every five additional members with this limita¬ 
tion, that no quorum shall in any case exceed ten. 

’ ] 3. If within one hour from the time appointed for the meeting a quorum* 

of members is not present, the meeting, if called on the requisition of the mem- 
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bers, shall be dissolved; in any other case iPshall stand adjourned to the same^ 
day in the folTowing week at the same time and place ; and if at such adjourned 
meeting a quorum of members is not present, it shall be adjourned sir,e die. 

14. The chairma/! (if any) of the directors shall preside as chairman at 
every generaL*ftee#ing of the company. • 

16. If there is no such chairman, or if at any meeting he is not present at 
the time of holding the same, the members present shall choose some one of 
their number to be chairman of that meeting. 

16. The chairman may, with the consent of the meeting, adjourn the 
meeting from time to time and from place to place, hut no business shall he 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

17. At any general meeting, unless a poll is demanded by at least three 
members, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the company, shall l)e 
conclusive evidence of the fact without proof of the number or proportion of 
the votes recorded in favour of or against the resolution. 

18. If a poll is demanded in manner aforesaid, the same shall bo taken iit 
such manner as the chairman directs, and the result of the poll shall bo deemed 
to be the resolution of the meeting at which the poll was demanded. 

Votes of Members. 

19. Every member shall have one vote and no more. 

20. If any member is a lunatic or idiot, he may vote by his committee or 
other legal guardian. 

21. No member shall be entitled to vote at any meeting unless all moneys 
due from bim to the company have been paid. 

22. On a poll votes may be given either personally or by proxy : Pro¬ 
vided that no company shall vot e by proxy as long as a resolution of its directors 
in accordance with the provisions of section 80 of the Indian Companies Act, 
1913, is in force. A proxy shall be appointed in writing under the hand of 
the appointor, or, if such appointor is a corporation, under its common seal. 

23. (1) No person shall act as a proxy unless he is a member, or unless he 
is appointed to act at the mooting as proxy for a corporation. 

(2) The instrument appointing him shall be deposited at the registered 
office of the company not lejs than forty-eight hours before the time of 
holding the meeting at which he proposes to vote. , 

24. Any instrument appointing a proxy shall be in the following form 

Company, Limited, 

I, , of being a Member of 

the Company, Limited, hereby appoint of 

as my proxy, to vote for me and on my behalf at the- 
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[ordinary or extraordinary as the iase may be] general meeting of the company 


to bo held on the 
incnt thereof. 

day of 

and at any adjourn- 

Signed this 

day of 



Directors. 



25. The number of the directors and the names of the first directors shall 
be determined by the subscribers of the memorandum of association. 

20. Until directors are a])poiutcd, the subscribers of the memorandum of 
association shall, for all the purposes of the Indian Companies Act, 1913, be 
deemed to be directors. 


Powers oj Directors. 

27. The business of the company shall be managed by the directors, who 
may exercise all such powers of the company as are not by the Indian Com- 
panies Act, 1913, or by any statutory modification thereof for the time being 
in force, or by these articles, recjuired to be (exercised by the company in general 
meeting ; but no regulation made by the company in general meeting shall 
invalidate, any ])rior act of the directors which w'ould have been valid if that 
regulation had not been made. 


Eleclions oj Directors. 

28. The directors shall be elected annually by the companjain general 
flueeting. 


Business oj Company. 

(Here insei't rules as to mode iu which business oj insurance is lo be conducted.) 


Audit. 

29. Auditors shall be appointed and their duties regulated in accordance 
with sections 141 and 145 of the Indian Companies Act, 1913, or any statu¬ 
tory modificatioi\ thereof for the time being in force, and for this purpose the 
Bgid sections shall have effect as if the word “ members ” were substituted 
lor “ shareholders,” and as if “ first general meeting ” were substituted for 
'‘■’statutory meeting”. 

Notices. 

30. A notice may be given by the company to any member either personally 
or by sending it by post to him to his registered address. 

31. Where a notice is sent by post, service of the notice shall be deemed 
to be effected by properly addressing, prepaying and posting a letter contain- 
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ing the notice and, unless the contrary is proved, to have been effected at the 
time at which the letter would be delivered in the ordinary course of post. 

Names, Addresses and Descriptions of Subscrih rs. 

“1. A.B.of 
“2. C. D. of 
“ 3. E. E. of 
“ 4. G. H. of 
“ 5. I. J. of 
“ 6. K. L. of 
“ 7. M. N. of 

Dated Ike day of 19 . 

Witness to the above signatures. 

X. Y., of 


FORM C. 

(See sections 7 and 151.) 

Memorandum and Articles of Association of a Company limited by 

GUARANTEE, AND UAVING A SHARE CAPITAL. 

Memorandum of Association. 

Ist.—The name of the company is “ The Hnowy Range Hotel Company, 
Limited.” 

2nd.—The registered office of the company will bo situate in the province 
of BengSl. 

3rd.—T^e objects foi which the company is established arc “ the facili¬ 
tating travelling in the buowy Range, by providing hotels and conveyances 
by sea and by land for the accommodation of travellers and the doing all such 
other things as are incidental or conducive to the attainment of the above 
object.” 

4th.—The liability of the members is limited. 

5th.—Every member of tbe company undertakes to contribute to the 
assets of the company in the event of its being wound up while he is a member, 
or within one year afterwards, for payment of the debts and liabilities of the 
company, contracted before he ceases to be a member, and the costs, charges 
and expenses of winding up the same and for the adjustment of the rights of 
the contributories amongtt themselves, such amount as may be required, not 
exceeding fifty rupees. 

6th.—The share capital of the company shall consist of five hundred thou¬ 
sand rupees, divided into five thousand shares of one hundred rupees each. 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorondum 

2 H 



466 


Corrqmnies. [1918: ACt VII. 


of asaociation, and we respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 


NrtmcH, AddrcHHCH and DcMiTiptions of 


Number of fiharea 
taken by each 
{^U.bfiori^xir. 


“ 1. A. B. of 
“ 2. C. 1). of 
“ 3. E. F. of 
“ 4. G. H. of 
^*5. I. J.of 
“ 6. K. B. of 
“ 7. M. N. of 


25 

30 


10 


Thtat, shakes takks . I 32.5 


Dated the day oj 19 , 

Witness to the above signatures. 

X. Y., of 

Articles of Association to accomjmny firecediny Memorandum of Association. 

1. Thu share capital of the company is five hundred thousand rupees, 
divided into five thousand shares of one hundred rupees each. 

2. The directors may, with the sanction of the company in general meeting, 
reduce the amount of shares in the coni])any. 

3. The directors may, -with the sanction of the company in general 
meeting, cancel any shares belonging to the, comjiany. 

4. All the articles of Table A of tlie Indian Companies Act, 1913, shall be 
deemed to be incorporated with these articles and to apply to the company. 

Names, Addresses and Descriptions of Snhscribers. 

“ 1. A. B. of , merchant. 

“ 2. (1.1), of 
E. F.of 
“ 4. G. H. of 
“ 5. 1. J. of 
“ C. K. L. of 
“ 7. M. N. of 

Dated the day of 19 . 

Witness to the above signatures. 

X.Y.,of 


FORM D. 

{See sections 8 and 151.) 

Memorandum and Articles oe Association of an unlimited Company 

UAVINU A SHARE CAPITAL. 

Memorandum of Association. 

1st.—The name of the company is “ The Patent Stereotype Company.” 
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2nd.—The registered office of the compan)' will be situate in the province 
of Bombay.' 

3rd.—The objects for which the company is established are “ the working 
of a patent methodfounding and casting stereotype plates of which method 
P. Q. of Bomba;, is the sole patentee.'’ , 

We, the several persons whose names are subscribed, are desirous of being 
formed into a company in pursuance of this memorandum of association, and 
we respectively a gree to take the number of shares in the capital of the company 
set opposite our respective names. 


NiihiIkt of Hliaros 

Names, Addi'esscs and Deseriptions of Sulwerihers. J tateii by each 

I Subseriber. 


■“1. A. B. of. :! 

“ 2. C. I), of. 2 

“ 3. K. F. of. I 

“ 4. (!. II. of. 2 

“ 5. 1. .1. of.j 2 

“ (5, K. L. of. I 

“ 7. JII. N. nf . . . . . . . . . .1 1 

Total shares TAKEN . 12 


Dated the day oj 19 . 

Witness to the above signatures. 

X. Y., of 

Articles of As.'tocialiun to nccomixtritj the prcccdiruj Memorandum oj Association. 

1. The share caiutal oi tlie, company is twenty thousand rupees, divided 
into twenty shares of one tLin'sand rupees each. 

2. All the articles of Table A of the Indian Companies Act, 1913, shall be 
•deemed to be incorporated with these articles and to apply to the company. 

Names, Addresses and Descriptions oj Subscribers. 

“ 1. A. B. of , merchant. 

“ 2. C. 1). of 
“,‘i. K. F.of 
“ 4. G. H. of 
“ 5. 1. J. of 
“ 0. K. L. of 
“ 7. M. N. of 

Dated the day of 19 

Witness to the above signatures. 

X. Y., of 


2 H 2 
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As REQUIRED BY PART II OF THE ACT. 


{See section S2.) 

Summary of Sfiare (’apital and Sharos of the (Joinpany, Limited, made up 
to the day of J9 (beiiij^ tlie day of the first ordinary 

general meeting in 19 ). 


Nominal share rapital Rs. divided into* 


f Klmros of Rb. eacli. 


t sharoH of Rb. each. 
Total number of nliarcB taken n])* to tlio day of 

19 niiinber must agr(5<‘ with tJje total shown in the 

lirtt a.s JjeJd by existing memb<TS ...... 

Nninb(?r of Hharen iHHued subject to ])ayment wholly in cash 
Nuniijer of sliares i'^Hued as fully paid up otjiorwise than in oaali 
Number of sliares issued as partly paid \\y to the extent of por*| 
share otlierw'Lse than in cash . . . . . . .5 

fThcro has been called up on each—of HluircH . . . ♦ 

TJiero has been eailednp on each—of Hharefl .... 

There has been called u]> on eaeli—of shurcH .... 

tTotal amount, of calls received, including payments on appli-*) 
cation and allotment . . . . . . , . ) 

Total amount (if any) agrc'ed to Ik^ considered fw paid on sliares") 
which havi; l)eeji issued as fully ])aid up otliorwise tlian in > 
cash ........... J 

Total amount (if any) agreed to be considered as paid on sliare "I 
whuh liave, ])e{‘n issued as ])artly ])aid up to tlie extent of a 

perslian* . . . . . . . . . .) 

Total amount of calls unpaid . . . . . . 

Total amount (if any) of simus paid by nay of conunission in rcH- 
peot of s)iar(‘s or d(‘bentur(‘H or allowed by way of discount since 
dat<*. of last sunimary ......... 

Total amount (if any) jjaul on §.shares forfeited .... 
Total amount, of sbares and stock for wiiieh Bharo-warrants arc*) 
outstanding ) 

Total amount of sliar<*-warrantH issued and surrendered respec-*) 
lively since date ol last anminary . . . . . .) 

Number of sbare.s o'' amount of stock com 2 ‘riHed in eaoJi sliare-*) 
warrant 

Total amount of debt due from the company in respect of all mortO 
gages and eliargos whi(;h are req\i5red to be registered with tlie >• 
registrar under tins Act.. , . J 


Bs. 

Bs. 

Be. 

Bs. 

Rs. 

Bfl. 

Rb. 

Rs. 

Ra. 

Bs. 

Rs. 

Rs. 

Bs. 


• WJion there arc Hlmrcs ot dlflfrent kinds or amounts {e-g.^ rreference and Ordinary or Ba. 200 or Bs. IGOy' 
state the numbers and uoniinni values separately. 

t Where various amounts Jiavc been ealled or there are shares ot different kinds, state them separately. , 

: Include wliut has been received or forfeited as well as on existing sliores. 
i blatc the aggregate mmibiT of shares forfeited. 
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list of Persons holding shares in the Company, Limited, on 

the day of 19 , and of persons who 

have held shares tiierein at any time since the date of the last return, 
showing their names and addresses and an account oHhe shares so held. 



Account or SnABBS. 




• tlio aggrptrnt.(‘ number of BlHiron forfelt^ed (If auy). 

■f Tbe iiRP’Ugutc nmnbt'r of shares bold, and not the distinctive numbciR, must bn stated and the colunm 
must l»e uddi’d up throughout so as Ut make one total to agree with that slated In the summary to have been 
taken up. 

J When the shares arc of diffejent cluRaes, tlicae columns may bo sub-divIdcd so that the Dumber of each class 
held or transferred may tK' shown separately. 

I The date of registration of each tr.ansfer should he given as well as the number of shares transferred on each 
date. Tilt particulars sliouAd be placed oppositi-the name of the transferor and not opposite that of the trans¬ 
feree, but the name of the transferee may b ■ idsoiUhI in Um remarks rxdumn immediately opjioaito the particular! 
of^caclitrans^T. 

Names ajd addresses of the persons who are the Directors of the , 

Limited, on the d^y of 19 . 


Names. 


AddroBsea. 


Names and addresses of the persons who are the managers of the 
Limited, on the day of 19 . 


Addressea. 


Note.—B anking ompinioH must add a list of all thisir plaiHj.s of bueinosB. 

I, , do hereby certify that the above 

list and summary truly and correctly states the facts as they stood on 
day of 19 . 

(Signature)__ 

(State whether director, manager or secretary.) 






{See section 132.) 
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OASS OTITERWIBB aECITRKD 

(StatioK the nature of aecnrity.) 




























Vom,panics. 

FORM 0. 


iTZ 
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(See suction 136.) 

r 

Form of Statement to ee rtJBEisHEi) by Rankino and Fv:suba,nce Com- 

TANIES AND DeI'OSIT, PrOVIDENT, OR l^ENEFIT SOCIETIES. 

* Tilt! tiliart! capital of Iho company in Rh. dividtxl into 

«harcs of Rs. each. 

Tho number of nJiaroH isflued is . Calls to tho amount of 

Rs. por sharo Imvo been made, under which tho sum of 

Rfl. Jias been received. 

The liabilities of tho cioinpany on the tliirty-first clay of Dec(!mber (or thirtieth of 
June) were:— 

Debts owing to sundry persons by tho company: 

Under decree, l^s. 

On rnortigages or bonds, Rs. 

On notes, bills or iumdis, Rs. 

On otlusr contracts, Rs. 

On estimated liabilities, Ra. 

The assets of thci e(>m])any on tliat clay were: 

Oovemment sc'cnrities [Htaling tliemj, Rs. 

Rills of exchange, Imnclis and ]>romis ory notes, Rs. 

Cash at the Rankers. Rs. 

Other securities, Rs. 


THE KOURTJi SCHEDULE. 
(See sref ion 290.) 


Enactments repealed. 


1 

= i 

4 

Year. 

No. 

i Subject or sliort title. 

Extent of repeal. 

1882 . 

VI 1 

Tho Tniiian Com panicH Act, 1882 , 

So much as has not been 


1 ; 

repealed. 

1HH7 

VI 

Tlie Tmlian Companies Act (1882) Amendment 

Tho whole. 



Act., 1887. 


1801 

XII 

The Amcmling Act, 1801 .... 

So much of tho Second 




Schedule as rolatcs to the 
Indian Companios Act, 
1882. 

1805 

XII 

1 Tho Indian Companies (Memorandum of As- 
1 Kociation) Act, 1805. 

Tho whole 

1800 ‘ . 

IX 

\ The Indian Arliit ration Act, 1800 

Tho second proviso to sec- 




tiun 3 relating to the 
Indian Companies Act, 


j 


1882. 

iwx) . 


1 The Indian Companies (Branch Registers) Act, 

The whole. 


I IV 

IBOO. 


1010 . 


1 The Indian Companies (Arnendmont) Act, 

Tho whole. 


i 

! 1«10, 

i 



* If the company has no capital divich'd into shares, tho portion of the etatomont rolat* 
iilg to capital and i^are must bo omittc^cl. 
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XLV of 1860. 
■y of 1898. 


2LV of I860. 


V of ,1898. 


ACT No. VIII OF 19J3,1 

[27ih March, 7973.] 

An Act further amend the Indian Penal Code and the Code of 
" * Criminal Procedure, 189S. 


Whereas it is expodiont luitlicr to mnpnd tlio ^Indian I’oiial Code and the 
®Code of Criminal Procedure, 1898 ; It is liereby enacted a.s follows :— 

1. This Act may be called the Indian Criminal Law Amendment Act, Short title. 
1913. 

2 - In section 10 of the “Indi.-Jii Penal Code, .after the word and figures Amendment 
“Chapter IV”, the word, figure and letter “ Clia])terVA ” shall be inserted. Indian Penal 

Code. 


3. After Chapter V of the said Code, the following Chapter .shall be 
aerted, namely :— 

'• CHAPTER VA. 


in- Insertion of 
now Chapter 
in the Indian 
Penal Code. 


Criminai, CoN.sriuAoy. 


120A. When two or more persons agree to do, or cause to be done, — 
(7) an illegal act, or 

( 2 ) an act which is not illegal by illegal mean.s, 


Dofinition of 
criminal con¬ 
spiracy. 


such an agreement is designated a criminal conspiracy : 

Provided that no agreement except an agreement to oommit an oflence 
shall amount to a criminal conspiracy unless some act besides the. agreement 
is done by one or more parties to such agreement in pursuance thereof. 

Explarwiion .—It is immaterial whether the illegal act i.s the ultimate 
object of suchegreement, or is merely incidental to that object. 

120B. (7) Whoever is a party to a criminal conspiracy to commit an olTonce Punishment 
punisbable with death, transportation or rigorous imprisomuent for a term criminal 
of two years or ujiwards, shall, where, no express provision is made in this 
Code for the punishment of such a conspiracy, be punished in the same, manner 
as if he had abetted such offence. 

(2) Whoever is a party to a criminal conspiracy other than a criminal 
conspiracy to commit an olTencc punishahle as aforesaid shall bo punished 
with imprisonment of either desciiption for a term not exceeding six months 
or with fine or with both.” •, 

4. In section 195, sub-section (3), of tlie ®Code of Criminal Procedure, 1898, Amendment 
before the words “the abetment” the words “criminal conspiracies **0 195 ^^ 0 ^° of 

commit such offences and to ” shall be inserted. (iriminal 

Procodurc, 

- - 1898. 

^ Tor Statement of Objects and Reasons, Aee Gaz(‘tt(‘ of India, I9J3, Ft. V, p. 44; for 
^portof the Select ('omriiittcc, see ibid, 1913, Pt. V, p. 119; and foi Froccedings in Council, 
ne ibid, 1913, Pt. VI, pp. 107, 244, 334 and 349. 

* Genl* Acts, Vol. F 

• Genl. Acts, Vol. V. 
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lofiertiort 
of new Hoction 
IGOA in 
Code oi 
Criminal 
ProcoduTD, 
1898, 

ProHoention 
for certain 
cla8H('8 
oi criminal 
conspiracy. 


Amendment 
of iSchednle 
II (.f the 
C()<le of 
Criminal 
Proci'diire, 
1S9H. 


5. After section ]9() of the ^Code of Criminal Procedure, 1898, the V of 1898. 
following section sliall be inserted, namely ;— 


“ 19(iA. No Court sluill take cognizance of the offence of criminal conspi¬ 
racy punishable under section 12011 of the. ^Indian Penal Code, XLV of 1860, 

(7) in a case where tlio object of tlie conspiracy is to commit either an 
illegal act other tlian an offence, or a legal act by illegal means, 
or an offiuice to wbic.li the pi'ovisions of section 190 apply, unless 
upon coHiplaint niade b)’ order or under authority from the 
(iovernor (Icneral in (iouncil, the Local Government or some 
officer enij)Owei'ecl by llm Governor General in Council in this 
behalf, or 

(2) in a case where the object of tlio con.spiracy is to commit an}' non- 
cogTiizable offence. 07' a cognizable olfciKu! not punishable with 
death, ti'ansyjortation or rigorous iinpiisonrncnt for a term of two 
yeans or ti])wards, iinle.ss flie Local fJoverument, or a Chief Presi¬ 
dency Magistrat.e oi' Distiict Magistrate einyrowered in this behalf 
by tlio Local Governinciit, has, by order in VTiting, consented to 
the initiation of the yu'oceedings : ” 

Provided that wliei'i* tlie ci'iniinul consyuracy is one to which the provisions 
of suh-seetion (,'l) of section 195 apply, no such conseut shall be nece.ssary.” 

6 . In Schedule II of the ^Code of Critniual Procedure, 1898. after the y of 1808, 
entries relating to Ciiaptcr V. tlie entries contained in the Schedule hereto 
annexed .shall be inserted. 


^ Act\^il. \. 
- (icni. Act.s. i. 
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■ath 


Acoidonta-^«e Indian Electricity Act, 1910. 

AcoountB —see Administrator GonerarB Act, 1913; Official TruatccH Act, 1913 
Indian Companies Act, 1913. 

Acquisition of land —see Indian Electricity Act, 1910. 

Administrator Genoral’a Act, 1874, repealed 
Administrator Genorars Act, 1881, repealed 

Administrator General’s Act, 1913 *. 

Administrator General— 

accounts of, audit of and power of auditor 

cost of audit ...... 

inspection of, and of audit rojwrt . 
appointment, dosignatioii and qualilications . 
bond or security not to be re(piircd from, 
costs to be awarded to, in certain cases, although grant is 

creditors’suits against. 

deputy, appoiulinent and powers ()f, 
distribution of assets by, 
grants to, to bo mailo in name of office . 
grants of letters of administration to, . 
military men, administration of estates of, by 
petition for grants by, may bo made within one month after dc 
petition for grant by, Huffi' ioncy of . . . 

p<^wers of administration, general .... 

power to administer without taking out letters in cortaii 
ttfexamine on (tath ..... 

to transhiT triset.. lo Official Trustee 
proforontial right of, to letter.s of administration 
revocation of letters granted to, . 

costs of AdminiHLrator General on . 
elToct of ...... . 

validity of acts and jjayinents pilot to 
rights, etc., of, not affi'cted by Act X of 180.'5 or Act VI of 1882 
status of, as corporation solo .... 

transfer to, by private executor or administrator . 
unoxomiited person, administration of estate of, by vorilieation 

•>y. 

See also Certificates, (^(>Tnpany, District Judge, High Courts. 

Certificates, grant of, by Administrator General in certain cases 
effect of ........ . 

revocation of , 

flurrender of, on revocation ...... 

taking out letters in cases whore certificate has been granted 


of jictitioiiH 


Page.s- 


332-. 

ih. 

313- 

326, 327 

.327 

ib. 

315 

322 

317 

325 

315 

321 

320 

317 

318 

ib. 

320 

327 

323 

322 

321 

316 

319 
fi.- 
ib. 
ib^ 

330 

315 

321 

322 

322, 323 

323 

324 
ib. 
ib. 
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Adminietrator Vk^n cral’s Act, 1013 —contd Pages, 

(.’ompany, entry of name of Administrator (ieneral in rogiHtor of, . . . 322 

Cortiular officer —see Foreigner. 

DiHtriet Judge-— 

to take c!iarg(i of entato and to Administrator GenofuJ in certain 


caaoH . . . . . . . . . , . * . 329 

lX>miciIo— 

})ower to transfer aHsets of deee-ased to country of his, .... 324 

KcieloHiostical Registrar, effijct of grants made to, ..... 320 

False evidence. 328 

Fees.. 325 

disposal of,. 32d 

Foreigner- 

provision for granting letters to consular ufliet^r in respt'ct of estate left 

hy,.. 3*J0 

•Ciovemniont— 

liability of, for acts of AdnninistraU)r General ..... 325 

transfer of unclainu'd assets to credit of, ..... . 328 

proceedings by claimant to recover assets traush'rn^d to cnjclit of, . » ib. 

High (.'ourtiS at presidency-towns— 

effect of grant to Adininistratr)r General by, ..... 320 

grant of leUt^rs by, to bo made to Administrator (leiu'ral uiiIcbh granted 

to no.xt-of-kin. 316 

■jK)wer to direct Administrator Genera! to ai)])ly for k;tt(;rs . . . 317 

power to <lircet Administrator General to collect and liold assets until right 

of succession or administration is determined ..... fft. 

powei to give <Urccti((ns to Ailministrator C}(meral regarding administration 322 

|)ow<'r to grant probate or iett<TS to Administrator General . . 316 

Int(‘rpretatiou ............ 314 

Notice of .suit against Administrator (hmeral not rispiired in certain cases ^. 325 

Notice of trust— 

entry of name of Administrator GcTUTfd not t(; be, . . . 322 


Oath, ]>ower to examine on —atc Administrator General. 
Official Frust(‘e— 

transfer of assets to —sec Administrator Gcu<*ral. 


Orders under Act to luive foive of decree ....... 330 

Police— 

saving of powers of, in pn'sidency-towns, in certain eases . . . ih. 

ProHidencit's—- 

power to ilivide into proviiWHis ; consequences of division . . ib. 

Kegimental Oebts Act, 18l)‘J— 

Saving of provisions of, , 318 

Rules... 327 

Socurily not to b() required from Administrator General .... 322 

Verification— sa’ Administrator General. 

AdministraUir General and Official Trustees Act, 1902— 

!• I 1 , • , (309 

, repeaU'd m part ........... | 

Advisory Board— see Indian Electricity Act, 1910. < 

Aerial line— see Indian Electricity Act, 1910. 
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Airships—aee Imlian Airships Act, 1911, 

Animals —ucc Wild Birds and Animals Protection Act, 1012. 

Amending Act, 1891, so much of Part 1 of the Second Sclicdulo as relates to tho 


Cantonments Act, 18^ repealed. 89 

Amending Army Act, 1894, so much as related to the Military lAinatics Act,M877, 

rejwaled .. 254 

Amending (Army) Act, 1909, so much of the. iSclH'dulc a.s relates to the ('antomnents 

Act, 1889, repealed. 89 

Amending (Army) Act, 1909, so much as relates to Military Lunatics Act, 1877, 

repealed ... .......... 254 

Anand Marriage Act, 1909 .......... 1 


Arbitration—Indian Comj)anies Act, 1913 : Indian Electricity Act, 1910. 

Arrest—«ee Indian Army Act, 1911. 

Articles of Awsoeiatiou—wc Indian Companies Act, 1913. 

Asiatic Society of Bengal— sei' Indian Museuin Act, 1910. 

AssesHors— see. Indian Patents and Designs Act, 1911. 

Associations —set Indian Companies Act, 1913. 

Attachment —sn Indian Electricity Act, 1010 ; Indian Army Act, 1911. 

Attestation —set Indian Army Act, 1911. 

Auditor— see Indian (‘oni]>ames Act, 1913. 

Balance-sheet— see Indian Companies Act, 1913. 

Banking Companies— see Indian ('ompanies Act, 1913. 

Banks of Calcutta, Bombay, Madras— see Indian Com]»anieK Act, 1913. 

Baronetcy— set Sir (’urrimbhoy Ebrabini Jiaronetcy Act, 1913. 

Bengal Chaukidari Act, 1850. Power to exfc'iid, to certain cantonnicnls . , 82 

Bills—-Indian Paper C'urrency Act, 1910. 

Bills of Exchange— see Indian Companies Act, 1913. 

Birds —set Wild Birds and Animals Piutection Act, 1912. 

Births, Deaths and Marriages Registration A<jI, 1880— 


Section 22 aiBondcd ........... 172 

Section 26 amended ........... 

Section 28 amended ........... t6. 

Stiction 30, new section . ........ ih. 

Section 37 rc]»ea](xl ........... 173 

rules made under, jirior to Act IX of 1911 to ho deemed to have been niado 
by Local Govenmer t ........ . H, 

Books and documents—.‘tee Indian Press Act, 1910. 

Cantonments Act, 1889, rei)ealod. 89 

Cantouments Act, 1897, repealed. 

■Cantonments Act, 1910— 

Cantonment— 

definition of limits of, , 78 

must have a cantonment authority and a cantonment magistrate . . 79 

occui)ation of Government land in : power to make rules for, ... 84 

power to declare place in which any of His Majesty’s regular forces are 

(luartercd to bo , 78 

^jower to extend Bengal Chaukidari Act. 1856, to, , 82 
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Cantonments Act, 1910—conid 
Cantonment—conW. 

power to extend unw'tment in force in any municipality to, . . . 84 

power to exclude, (roni ojKjration of Act XV of 1910 , 'i . . 88 

iwwer to extend certain enactmontK and rules to places in tho vicinity of, . 8T 

rogistors of imnioveablo property in : power to make rules for, . . 84 

to b(i d(tcmed to bo a town for tho purposes of Police Act, 181>1 . 80 

authority defined .......... 

accounts to be kept by : audit ........ 85 

deomod to be local authority for certain purposes ..... 79- 

execution of contracts by: rules for ...... . 85 

cominitteo, constitution and functions of, etc. : power to make rules for 84 

binctioiiH of commanding officer where no cantonment committee . . 85 

Cantonment Court of Small (’auscs ........ 79-80‘ 

Cantonment fund, comtitution, application, custody, vesting and management 
of: rules ............ 83-84 

to be deemed public revenue for purposes of Land Aoquisition Act, 1804 . 84 

Cautounient magistrate, appointment and subordination of: executive duties 

of,. 79,85- 

Cantonment police . ......... 80 

Detiuitions ............ 7T 

Executive orders, rules as to apj)eals from, ....... 87 

Health, safety and convenience : power to make rnlos for .... SS-SO- 

Presidency-towns, s)K‘cial provisions for cantonments in ... . 87 

Protection of cantonment authority, cantonment magistrate or commanding 
officer ............. 88- 

Kegistration of births and deaths ........ 86- 

Registration of documents in cantonments, special provisions as to . . ib. 

Rules . . . . . ..' . 84, 87 

Spirituous liquors and intoxicating drugs . 89 

IKsualty for unauthorized sale of, in cantonments ..... ib. 

restriction on possession of, in cantonments: penalty. . . . ib^ 

arrest of jicrsuns and seizure and confiscation of goods for ofTcnccK in 

roHiKX't of ■ 81 

saving of articles sold or supplied for medicinal purposes . . . ih. 

Taxes— 

imposition, asseHsmont, refund, c^tc., of, in cantonments .... ib. 

eortain taxes not to bo levied in cantonments when tax under Bengal 
Ohaukidavi Act, 1856, is levied . ....... 82 

power to prohibit levy of, and to grant exemption from . . . ib.. 

Transfer of Property Act, 1882, sections 54 (2) (J), 59, 107 and 123, to extend 

to uU cantonments in British India. 88 

Cattle-trespass Act, 1871, meaning of “ local authority ” in, extended ... 79 

Cattle-trespass Act, 1871, Amendment Act, 1891, section 11 repealed ... 89 

Census —see Indian C-ensus Act, 1910. 

Certificate—-see Administrator General’s Act, 1913; Indian Companies Act, 1913. 

Certifying Surgeons —see Indian Pactories Act, 1911. , , 

Children —see Indian Factories Act, 1911. 
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Code of Civil Pmcodarc, 1908— 

section 80 not to apply to certain suits against Administrator General . . 325 

section 80 not to Qf)ply to certain suits against Official Trustee . . . 304 

Code of Criminal PrUCodure, 1898— • 

section 471 (2), (J), section 472, repealed ....... 254 

Chapter XLll made applicable to bouds taken under Act IV' of 1912 . . 247 

section 195 amended. 473 

section 196A inserted.* 474 

Schedule 11 amended .......... tb. 

so much of Schedule 1 as relatt's to the Cantonments Act, 1889, repealed . 89 

section 403 not applicable in case of trial by Court-martial .... 167 

Close time— see Wild Birds and Animals Protection Act, 1912. 

Commission and discount— see Indian C’ompanios Act, 1913. 

Commissioners of Police— sec Indian Luna<;y Act, 1912. 


Company —see Administrator Goneral’s Act, 1913; Official Trustees Act, 1913; 

Indian Companios Act, 1913. 

Compensation— see. Dourine Act, 1010 ; Indian ElectricHy Act, 1910. 

Conspiracy —see Criminal Conspiracy, 

Continuing Act, 1910— 

repealed. 175 

Contracts —sec Indian Companies Act, 1913. 

Contributories —see Indian Companies Act, 1913. 

Controilor of Patents and Designs —sec Indian Patents and Designs Act, 1911. 


Co-uporative Credit Societies Act, 1904, rox)ealod ...... 218' 

Co-oi)orativo Societies Act, 1912. 205 

Accounts, books, etc ,—see Socioties. 

Auditors to bo persons authorised by Rtjgistrar ..... 209 

Bye-l 0 *v 8 —see Societies. 

“ Co-operative,” prohibition of the use of the word ..... 217 

Definitions . . . 205 

Extent of Act ............ ib. 

Indian Comj>anies Aot, 1882 —see Societies. 

Indian llegistration Act, 1008, section 17 (7) (/>) and (<*) when nut to a}>])ly . 211 

I’cgi'-itered (Societies —see SoeietioH. 

Registrar— 

appointment of .......... . 200 

appointment and ]>owers of persons to assist ...... ih. 

power of, to decido certain (piestioiis ....... 207 

Registration of Societies .......... ^ ib. 

application for .......... . * ib. 

cancellation of .......... . 214 

conditions of .......... . 207 

evidence of ........... 208 

power to exempt from re<iuirem<;ntR as to .... 217 

societies which may be registered ........ 205 

Rules— 

power to make ........... 215 
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Co-opi-rativo Societies Act, im*2— conld. 

S(K’ieti(fH— 

accounts of rc^nstcu’cd, to be auditcil . . . . i . . . 209 

acr<mnts, i)ooks, ctc.^. of rcgist(5rcd, to bo at ull times open'^r' Registrar, 

f‘ollo<'lor, or auy pc^rsoii autburized })y Registrar .... ib. 

addrc'is of, to be rogisiorod ......... 208 

bof>k,'> of registered, proof of luitries in . . . . . . . 2il 

borrowing fiy i'<‘gistero<l, r«'strielions on ...... 212 

bye-Jaws, ju'opoj^ed, to u<;eom[»auy appluiation for registration . . 207 

legist ration of ......... . ib. 

amendments of, to le regiNti-red ....... 208 

copies of, to be kept oj>en to ilisptietion ...... 209 

eliarities, power of r<‘gisl<-teil sot-ieln's t.o «M)ntributc to . . . . 212 

eoiulitious of n^gistration of —avc Registiatioii. 

<‘opies {if Act, rules, by<'-laws to i>c ki'jit op<'U to insjiection . . . 209 

dissolution of, registi'red . . . . . . . . . 213 

dividiuids or bonus not to Ix’ pa.iil, exception ..... 212 

exemjilion of registered, from income-tax, .stamp duties, ri'gi.stration 

fe<‘s .. 211 

exomiit ion of registered, from provisions of Act ..... 217 

incorporation of registered ......... 209 

Indian Companies Act, 1KK2, not to ajijily to rcgistenal .... 217 

iu(]uiry of affairs of aial inspection of liooks of registered ; costa . . 212-213 

invi'stiiuuit of fiimls of r<‘gistor(‘d ........ 212 

liability of registered .......... 206 

wlien t{) be unlimiti'd if meniber.s are agriculturists .... ib. 

wIhui iunited, word “ limited ” to be last word ill tht! name . . . 207 

Inan-j by registered, restrictions on advancing ..... 211 

iiHunbers of registered— 

(jualificatiou and unninmm number of ...... 207 

ri'Htriction on inftTest of ....... . ib. 

{'XiTcise of rights by ........ . 208 

rogisf,(‘r ot ........... 210 

votes of .......... . 208 

voting by prtixy .......... ib. 

exemption from attaebimml of share or interest of .... 209 

restriction on transfer of share {ir intiTcsst by ..... 208 

insolvency of, claim of assignee in, not to extend to aharoa nr interest 

of. 209 

, devolution of interest on death of . . . . . . . 21) 

liability of past members and of estate of deceased . . . t6. 

charge and S(‘t off in respect of debts due from ])resont or past . . 209 

jirioriiy of claim of registered ........ ib. 

recovery of Bums due to Govornment from registered .... 217 

repeal of Act X of 1904 ......... 218 

saving of existing .......... ib. 

winding up of registered, appointment and power of liquidators . ’ , 214 ^ 

6'opyright —see Indian V&ionts and Designs Act, 1911. 
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Court Fees Act, 1H70— 

Schedule T, Article tl ninendod . ...... 23 

Schedule I', Article 13A amended ...... . 24 

Schedule II, Article lA in^ierteil ....■••• 11*^ 

Court of Siuiili Causes—.?tc Cantouments Act, 1010; Central Provinces, 

Court of Wards —see Indian Lunacy Act, 1912. 

Courts—see Criniinal 'I’viIm's Act, 1011. 

('ourts-inartial—see Indian Army Act, lOU. 

(.'riminal conspiracy—see Indian Criminal Law Amendment Act, 1013. 

Criminal Tribes Act. 1H71, n^pealcd. ........ 127 
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•Criminal Tril)eR Act (Amcmlm('iit) Act, 1807, lepcah'd ..... ih. 
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Criminal tribe's— 

definition of .......... . 120 
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nutifiedtion of ........... 120 

registration of member of ......... ih. 

.see register below. 

registered mcJiibeis of, (o re})OJ-t Ibemseives or iiotily residence . . 121 
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of, ja-naity for hiilnre ......... 126 

Definitions* ............ 120,123 

Lnudowneis— .sec Cumin.sl tK'as above. 

Penalties and jirocednro .......... 124, 126 

enhaneeil punishment in cei-iain <;ase.s ....... 125 

llegister— 

procedure in making of, members of (riminal trilie .... 120 

alteiution.s in , 121 

charge of, Superintemk'nt of Police to have. ib. 

eoniplaints of ontries in ........ . xh. 

transfer of, to district in whicli Lribe is set! led or it.s movoments uro ro- 

Htrictod ............ j 22 

KuIoh . 4 .......... . 123 

ixmalty for broach of ......... . 125 

^^cbool— 

power to establish and place children of members of criminal trilKis in . 123 

Huporintondent of 

certain provisions of Act VIll of 1897 to apply. fTi. 

power to discharge or remove from ....... ib. 

power to transfer.. ib. 
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Earth—'9rr Indian Kloetricity Act, 1010. 

Eecdesiastical Registrar --.«rr Adtidnistraior ConoraVs Act, 1013. 

Klectric Inspector—sre liniian Eleetrlfity Act, 1910. 

Eti\ploymont —see Indian Fa<!tories Act, 1011. 

Entry and inspection—srr Cantonments Act, 1010; IniUan Electricity Act, lOlO. 
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S(‘tttlement —see Criminal Tribes Aet, 1911. 

Shares —,sec Indian Comjianies Ad, 1913. 

SodeticK Registration Act, ISOO— 

] and 18, eoustruclion of “ regidrui <»f joint sba k 'oiupunies ' m . 438 

4Spe(jia] Bench—Im^ian Press Act. lOlb. 

S]X’cification—Indian Pafents and Ik’sign.s Act, 1911. 

''SpirituouB liquor - so- Cantuuments Act, 1910 
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Strotits—l,nflian Eleo^ioity Act, 1910. 

8tock-^6e ladian Conip&nieH Act. 191:1. 

Supply of energy—.lee Indian Eloirtricity Act, 1010. 

Supply lines—Indian Klectiicity Act. UHO. 

Taxes—^ce CftDtoumentfl Act, 1010. 

Telegraph Authuiity —Hex Indian KJcctricity Act, 1010. 

Telegraph line —fax Indian Klcctricity Act, 1910. 

TeiTitorial h’ontc. Members of, nubjcct t.o Indian Volunte^'i’s Act, 1800, during 

attachment to Volunteers .......... I 

Testing and iiihpcctiou —see Indiajj Klcctricity Act, 1010. 

I'raniways —ate Indian Electricity A< f, 1010. 

Trannfor of Property Act, 1882 — 

Soctioiw 04 (2), {,'i), .59, 107 and I2:i to cxteiul to all cantouinents in Britisb 

India.. . HR; 

Transfer of Property Act, 1882 —-mc C'aiitonmcnls Act, 1010. 

Trees—-we Indian Kiectriciiy Act. 1010. 

Trust— st'f. Adnuni^trator {lenerar.s Act. 101.*}; Indian C'omparioH Act, iOl.'l: 

OlTumtl Tiustces Act, lOP}; Sir f•uiTinihhoy Ehrahim llaronetcy Act. lOJJl; 


Imliau Patent.s and Denigns Act. 1011. 

Trustees and Mortgagees Powers Act, 1800 — 

saving of pjovisionH ot , ,*102 ‘ 

DnattCKtcd Sepu^s Act, 187.5, rcpcab-d ........ 171 


Univeraa! curreiK-y note —see Indian Currency Act. 1010. 

Unlawful assembly—.yc^ Prt^vcatiua of Scilitious Meetings Act, 1011. 
Veterinary praetitior.er —see Uourine Act, 1910. 

Villagc-ofticers- -see Oiminal Tribes Act. lOU. 

Visitors— si'c Indian Lunacy Act, 1012. 

VVakf—*'« Mussulman Wakf Validating Act. lOKi. 

White Phosphorus Matches Prohibition Act, 1911}— 


Amendment of Sea Customs Act, 1878, .section 18 . . . . . . 333 

lns{x*ctor of Kactorics, jxjwer ot, to take samples of lUuteriaLs used . . . 334 

White pbo.sphoruH defined . . . . . . . , . . 333 

White phosphorus— 

/irohibition of use of, in maiuifaeture of nmtehe.s ..... i6. 

White jdiosphorus matelies— 

prohibition of sale of . . . . ... . . . . 334 

Winding uji—«<e Indian Companies Act, i013. 

Wild Birds and Animals Protection Act, i012 ....... 289 

Animals and birds to w'hicli Act applies, powm’ to include others . . . if/. 

CloMJ time. 290 • 

Offences and penalties : confiscation ........ 

P^»w€r to grai t exemptions ......... 

Repeal of Act XX of 1887 . ......... *7>. 

Savings ............ if), 

^nlrt Birds Pi oioction Act, 1887— ‘ 

repealed 29(), 

Waiinow—«ee'Indian Army Act, 1911. 

J'a<5tor 08 Act, 1911. 

W(>rk «—eee Indian Electricity A jt, 1010. 
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